Opozorilo: Neuradno precis€eno besedilo predpisa predstavlja zgol|
informativni delovni pripomocek, glede katerega organ ne jamci
odskodninsko ali kako drugace.

Neuradno precCis€eno besedilo Zakona o kazenskem
postopku obsega:
- Zakon o kazenskem postopku (Uradni list RS, §t. 63/94 z dne 13.
10. 1994),
- Popravek zakona o kazenskem postopku (Uradni list RS, St
70/94 z dne 11. 11. 1994),

- Odlo¢bo o razveljavitvi prvega odstavka 201. &lena, prvega
odstavka 361. ¢lena in dela drugega odstavka 202. ¢lena zakona
0 kazenskem postopku: o ugotovitvi, da toCka 3 drugega
odstavka 201. ¢lena in 2. to¢ka prvega odstavka 432. Clena
zakona o kazenskem postopku nista v skladu z ustavo; o
ugotovitvi, da zakon o kazenskem postopku ni v skladu z ustavo,
kolikor ne dolo¢a tudi milejSih ukrepov za prepreCevanje
ponovitvene nevarnosti in o ugotovitvi, da doloCbe zakona o
kazenskem postopku, ki urejajo postopek odlo¢anja o odreditvi,
podaljSanju in odpravi pripora, niso v skladu z ustavo (Uradni list
RS, §t. 25/96 z dne 16. 5. 1996),

- Odlo¢bo o razveljavitvi ¢lenov od 150 do 156 zakona o
kazenskem postopku (Uradni list RS, §t. 5/98 z dne 23. 1. 1998),

- Zakon o spremembah in dopolnitvah zakona o kazenskem
postopku — ZKP-A (Uradni list RS, §t. 72/98 z dne 23. 10. 1998),

- Zakon o spremembi zakona o spremembah in dopolnitvah
zakona o kazenskem postopku — ZKP-B (Uradni list RS, §t. 6/99
z dne 29. 1. 1999),
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The unofficial consolidated version of the Criminal Procedure

Act comprises:

- Criminal Procedure Act (Official Gazette of the Republic of Slovenia
[Uradni list RS], No. 63/94 of 13 March 1994),

- Act Amending the Criminal Procedure Act (Official Gazette of the
Republic of Slovenia [Uradni list RS], No. 70/94 of 11 November
1994),

- Decision abrogating paragraph one of Article 201, paragraph one of
Article 361 and part of paragraph two of Article 202 of the Criminal
Procedure Act: establishing that point 3 of paragraph two of Article
201 and point 2 of paragraph one of Article 432 of the Criminal
Procedure Act are inconsistent with the Constitution; establishing that
the Criminal Procedure Act is inconsistent with the Constitution,
insofar as it does not also impose milder measures for the prevention
of recidivism, and establishing that the provisions of the criminal
procedure act governing the decision-making procedure for ordering,
extending and lifting pre-trial detention, are inconsistent with the
Constitution (Official Gazette of the Republic of Slovenia [Uradni list
RS], No. 25/96 of 16 May 1996),

- Decision abrogating Articles 150 to 156 of the Criminal Procedure Act
(Official Gazette of the Republic of Slovenia [Uradni list RS], No. 5/98
of 23 January 1998),

- Act Amending the Criminal Procedure Act — ZKP-A (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 72/98 of 23 October
1998),

- Act Amending the Criminal Procedure Act — ZKP-B (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 6/99 of 29 January
1999),



Zakon o spremembi zakona o spremembah in dopolnitvah
zakona o kazenskem postopku — ZKP-C (Uradni list RS, §t. 66/00
z dne 26. 7. 2000),

Zakon o spremembah in dopolnitvah zakona o kazenskem
postopku — ZKP-D (Uradni list RS, §t. 111/01 z dne 29. 12. 2001),

Odlocbo o delni razveljavitvi drugega odstavka 41. ¢lena zakona
0 kazenskem postopku (Uradni list RS, §t. 44/03 z dne 12. 5.
2003),

Zakon o spremembah in dopolnitvah zakona o kazenskem
postopku — ZKP-E (Uradni list RS, §t. 56/03 z dne 13. 6. 2003),
Zakon o kazenskem postopku — uradno precis¢eno besedilo —
ZKP-UPB1 (Uradni list RS, &t. 116/03 z dne 27. 11. 2003),

Zakon o spremembah in dopolnitvah zakona o kazenskem
postopku — ZKP-F (Uradni list RS, §t. 43/04 z dne 26. 4. 2004),
Odlogbo o razveljavitvi dela besedila prvega odstavka 502. ¢lena
in tretjega odstavka 109. ¢lena Zakona o kazenskem postopku in
ugotovitev skladnosti drugega odstavka 109. ¢lena in prvega
odstavka 506.a ¢lena Zakona o kazenskem postopku z Ustavo
(Uradni list RS, &t. 68/04 z dne 21. 6. 2004),

Zakon o kazenskem postopku — uradno precis€¢eno besedilo —
ZKP-UPB2 (Uradni list RS, &t. 96/04 z dne 30. 8. 2004),

Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-G (Uradni list RS, &t. 101/05 z dne 11. 11.
2005),

Zakon o kazenskem postopku — uradno preciS¢eno besedilo —
ZKP-UPB3 (Uradni list RS, st. 8/06 z dne 26. 1. 2006),

Zakon o spremembi in dopolnitvi Zakona o kazenskem postopku
— ZKP-H (Uradni list RS, &t. 14/07 z dne 16. 2. 2007),

Zakon o kazenskem postopku — uradno preciS€eno besedilo —
ZKP-UPB4 (Uradni list RS, st. 32/07 z dne 10. 4. 2007),

Odlo¢bo o ugotovitvi, da je 20. ¢len Zakona o spremembah in
dopolnitvah Zakona o kazenskem postopku v neskladju z Ustavo
in nacin njegove izvrSitve (Uradni list RS, &t. 40/07 z dne 7. 5.
2007),

Act Amending the Criminal Procedure Act — ZKP-C (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 66/00 of 26 July 2000),

Act Amending the Criminal Procedure Act (Official Gazette of the
Republic of Slovenia — ZKP-D [Uradni list RS], No. 111/01 of 29
December 2001),

Decision abrogating in part paragraph two of Article 41 of the Criminal
Procedure Act (Official Gazette of the Republic of Slovenia [Uradni list
RS], No. 44/03 of 12 May 2003),

Act Amending the Criminal Procedure Act (Official Gazette of the
Republic of Slovenia [Uradni list RS], No. 56/03 of 13 June 2003),
Criminal Procedure Act — official consolidated text — ZKP-UPB1
(Official Gazette of the Republic of Slovenia [Uradni list RS], No.
116/03 of 27 November 2003),

Act Amending the Criminal Procedure Act — ZKP-F (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 43/04 of 26 April 2004),
Decision abrogating part of the text of paragraph one of Article 502
and paragraph three of Article 109 of the Criminal Procedure Act and
establishing that paragraph two of Article 109 and paragraph one of
Article 506a of the Criminal Procedure Act is consistent with the
Constitution (Official Gazette of the Republic of Slovenia [Uradni list
RS], No. 68/04 of 21 June 2004),

Criminal Procedure Act — official consolidated text — ZKP-UPB2
(Official Gazette of the Republic of Slovenia [Uradni list RS], No. 96/04
of 30 August 2004),

Act Amending the Criminal Procedure Act — ZKP-G (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 101/05 of 11 November
2005),

Criminal Procedure Act — official consolidated text — ZKP-UPB3
(Official Gazette of the Republic of Slovenia [Uradni list RS], No. 8/06
of 26 January 2006),

Act Amending the Criminal Procedure Act — ZKP-H (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 14/07 of 16 February
2007),

Criminal Procedure Act — official consolidated text — ZKP-UPB4
(Official Gazette of the Republic of Slovenia [Uradni list RS], No. 32/07
of 10 April 2007),

Decision establishing that Article 20 of Act Amending the Criminal
Procedure Act is inconsistent with the Constitution, and the method of
its implementation (Official Gazette of the Republic of Slovenia [Uradni
list RS], No. 40/07 of 7 May 2007),



Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami
Evropske unije — ZSKZDCEU (Uradni list RS, $t. 102/07 z dne 9.
11. 2007),

Odlo¢bo o ugotovitvi neustavnosti tretjiega odstavka 421. ¢lena
Zakona o kazenskem postopku (Uradni list RS, &t. 21/08 z dne 9.
2.2008),

Zakon o spremembah in dopolnitvah Zakona o brezpla¢ni pravni
pomocdi — ZBPP-B (Uradni list RS, &t. 23/08 z dne 7. 3. 2008),
Odlo¢bo o ugotovitvi, da je 137. &len Zakona o kazenskem
postopku v neskladju z Ustavo (Uradni list RS, §t. 65/08 z dne 30.
6. 2008),

Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-I (Uradni list RS, st. 68/08 z dne 8. 7. 2008),
Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-J (Uradni list RS, &t. 77/09 z dne 2. 10. 2009),

Odlo¢bo o ugotovitvi, da je Zakon o kazenskem postopku v
neskladju z Ustavo in odlo¢ba o razveljavitvi sodbe Vrhovnega
sodiS¢a (Uradni list RS, §t. 88/09 z dne 5. 11. 2009),

Odlo¢bo o delni razveljavitvi Cetrtega stavka drugega odstavka
205. ¢lena Zakona o kazenskem postopku in odlo¢ba o ugotovitvi
krSitve pritoznikove pravice iz 22. &lena Ustave (Uradni list RS,
8t. 29/10 z dne 9. 4. 2010),

Zakon o drzavnem toZilstvu — ZDT-1 (Uradni list RS, §t. 58/11 z
dne 22. 7. 2011),

Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-K (Uradni list RS, §t. 91/11 z dne 14. 11. 2011),
Zakon o kazenskem postopku — uradno preciS€eno besedilo —
ZKP-UPBS8 (Uradni list RS, &t. 32/12 z dne 4. 5. 2012),

Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-L (Uradni list RS, §t. 47/13 z dne 31. 5. 2013),
Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-M (Uradni list RS, §t. 87/14 z dne 5. 12. 2014),

Odlo¢bo o ugotovitvi, da sta Zakon o kazenskem postopku in
Zakon o odvetnistvu v neskladju z Ustavo in odlocbo o ugotovitvi

Cooperation in Criminal Matters with the Member States of the
European Union Act — ZSKZDCEU (Official Gazette of the Republic of
Slovenia [Uradni list RS], No. 102/07 of 9 November 2007),

Decision establishing that paragraph three of Article 421 of the
Criminal Procedure Act is inconsistent with the Constitution (Official
Gazette of the Republic of Slovenia [Uradni list RS], No. 21/08 of 9
February 2008),

Act Amending the Legal Aid Act — ZBPP-B (Official Gazette of the
Republic of Slovenia [Uradni list RS], No. 23/08 of 7 March 2008),
Decision establishing that Article 137 of the Criminal Procedure Act
(Official Gazette of the Republic of Slovenia [Uradni list RS], No.
65/05 of 30 June 2008),

Act Amending the Criminal Procedure Act — ZKP-I (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 68/08 of 8 July 2008),
Act Amending the Criminal Procedure Act — ZKP-J (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 77/09 of 2 October
2009),

Decision establishing that the Criminal Procedure Act is inconsistent
with the Constitution, and Decision abrogating the judgment of the
Supreme Court (Official Gazette of the Republic of Slovenia [Uradni
list RS], No. 88/09 of 5 November 2009),

Decision abrogating in part the fourth sentence of paragraph two of
Article 205 of the Criminal Procedure Act, and Decision establishing
the violation of the appellant’s right referred to in Article 22 of the
Constitution (Official Gazette of the Republic of Slovenia [Uradni list
RS], No. 29/10 of 9 April 2010),

State Prosecution Service Act — ZDT-1 (Official Gazette of the
Republic of Slovenia [Uradni list RS], No. 58/11 of 22 July 2011),

Act Amending the Criminal Procedure Act (Official Gazette of the
Republic of Slovenia [Uradni list RS], No. 91/11 of 14 November
2011),

Criminal Procedure Act — official consolidated text — ZKP-UPBS8
(Official Gazette of the Republic of Slovenia [Uradni list RS], No. 32/12
of 4 May 2012),

Act Amending the Criminal Procedure Act — ZKP-L (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 47/13 of 31 May 2013),
Act Amending the Criminal Procedure Act — ZKP-M (Official Gazette
of the Republic of Slovenia [Uradni list RS], No. 87/14 of 5 December
2014),

Decision establishing that the Criminal Procedure Act and the
Attorneys Act] are inconsistent with the Constitution, and Decision



kritve Clovekove pravice (Uradni list RS, §t. 8/16 z dne 5. 2.
2016),

Odlo¢bo o razveljavitvi Cetrtega odstavka 399. ¢lena Zakona o
kazenskem postopku, kolikor izklju€uje pritozbo zoper sklep
Vrhovnega sodiS€a o odreditvi pripora po Cetrtem odstavku
394. ¢lena v zvezi z drugim odstavkom 398. ¢lena Zakona o
kazenskem postopku (Uradni list RS, §t. 64/16 z dne 14. 10.
2016),

Odlo¢bo o razveljavitvi tretje povedi prvega odstavka 78. Clena
Zakona o kazenskem postopku, kolikor se nanasa na primere, ko
je domnevno Zzaljiva izjava usmerjena osebno zoper sodnika
oziroma senat, pred katerim je bila dana oziroma ki je pristojen
odloCiti o vlogi, ki jo vsebuje; o razveljavitvi druge povedi
130. ¢lena Zakona o kazenskem postopku, kolikor se nanasa na
moznost spremembe denarne kazni, izreCene po prvem odstavku
78. Clena tega zakona, v kazen zapora; ter o razveljavitvi sklepa
ViSjega sodis¢a v Mariboru in sklepa Okrajnega sodis¢a v
Slovenj Gradcu (Uradni list RS, §t. 65/16 z dne 20. 10. 2016),

Zakon o spremembah in dopolnitvah Zakona o kazenskem
postopku — ZKP-N (Uradni list RS, §t. 22/19 z dne 5. 4. 2019),
Odlo¢bo o ugotovitvi, da je 41.¢len Zakona o kazenskem
postopku v neskladju z Ustavo in o razveljavitvi sodbe Vrhovnega
sodis¢a (Uradni list RS, §t. 55/20 z dne 20. 4. 2020),

Odlog¢bo o ugotovitvi, da je drugi odstavek 129.a ¢lena Zakona o
kazenskem postopku, kolikor doloCa petnajstdnevni rok za
vloZitev predloga o nadomestitvi kazni zapora s hiSnim zaporom,
ki teCe od pravnomocnosti sodbe oziroma od zadnje vroCitve
prepisa sodbe dalje, v neskladju z Ustavo in odlo¢ba o ugotovitvi
krsitve Clovekove pravice (Uradni list RS, §t. 89/20 z dne 19. 6.
2020).

ZAKON
0 kazenskem postopku (ZKP)

(neuradno preciséeno besedilo st. 36)

establishing the violation of a human right (Official Gazette of the
Republic of Slovenia [Uradni list RS], No. 8/16 of 5 February 2016),
Decision abrogating paragraph four of Article 399 of the Criminal
Procedure Act, insofar as it precludes an appeal against the Supreme
Court's ruling ordering pre-trial detention under paragraph four of
Article 394 in conjunction with paragraph two of Article 398 of the
Criminal Procedure Act] (Official Gazette of the Republic of Slovenia
[Uradni list RS], No. 64/16 of 14 October 2016),

Decision abrogating the third sentence of paragraph one of Article 78
of the Criminal Procedure Act, insofar as it relates to instances where
the allegedly offensive statement is directed personally against the
judge or the panel before which it is made, or that is competent to
decide on the submission that contains such a statement; annulling
the second sentence of Article 130 of the Criminal Procedure Act,
insofar as it concerns the alternative of changing the fine imposed
under paragraph one of Article 78 of this Act to a sentence of
imprisonment; and setting aside the decision of the Maribor Higher
Court and the decision of Slovenj Gradec Local Court] (Official
Gazette of the Republic of Slovenia [Uradni list RS], No. 65/16 of 20
October 2016),

Act Amending the Criminal Procedure Act — ZKP-N (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 22/19 of 5 April 2019).
Decision establishing that Article 41 of the Criminal Procedure Act is
inconsistent with the Constitution, and Decision abrogating the
judgment of the Supreme Court (Official Gazette of the Republic of
Slovenia [Uradni list RS], No. 55/20 of 20 April 2020),

Decision establishing that paragraph two of Article 129.a of the
Criminal Procedure Act is inconsistent with the Constitution, insofar as
it imposes a fifteen-day deadline for filing a motion to replace a prison
sentence with house arrest, which runs from the finality of the
judgment or from the last service of the transcript of the judgment, and
Decision establishing the violation of a human right (Official Gazette of
the Republic of Slovenia [Uradni list RS], No. 89/20 of 19 June 2020).

CRIMINAL PROCEDURE ACT
(ZKP)

(Unofficial consolidated version No. 36)



PRVIDEL
SPLOSNE DOLOCBE

. poglavje
TEMELJNA NACELA

1. élen

(1) Ta zakon dolo¢a pravila, ki naj zagotovijo, da se nih¢e,
ki je nedolZzen, ne obsodi, storilcu kaznivega dejanja pa izreCe
kazenska sankcija ob pogojih, ki jih doloCa kazenski zakon in na
podlagi zakonitega postopka.

(2) Preden se izda pravhomocna sodba, sme biti
obdolzenec omejen v svoji prostosti in v svojih pravicah samo ob
pogojih, ki jih dolo¢a ta zakon.

2. €len

Kazensko sankcijo sme izreCi storilcu kaznivega dejanja
samo z zakonom ustanovljeno pristojno sodis€e v postopku, ki se
uvede in izvede po tem zakonu.

3. €len

(1) Kdor je obdolzen kaznivega dejanja, velja za
nedolZznega, dokler njegova krivda ni ugotovljena s pravnomoéno
sodbo.

(2) Sodis€e sme obsoditi obdolzenca samo, Ce je
prepri¢ano o njegovi krivdi.

4. élen

(1) Oseba, ki ji je vzeta prostost, mora biti v materinem

SECTION ONE
GENERAL PROVISIONS

Chapter |
FUNDAMENTAL PRINCIPLES
Article 1

(1) This Act lays down rules to ensure that no person who is
innocent shall be convicted and that criminal sanctions shall be imposed
on the perpetrator of a criminal offence under the conditions defined by
criminal law and based on due process.

(2) Before a final judgment is issued, the liberty and rights of the
accused person may only be restricted under the conditions laid down by
this Act.

Article 2

A criminal sanction may only be imposed on the perpetrator of a
criminal offence by the competent court constituted by an Act in a
procedure to be instituted and implemented in accordance with this Act.

Article 3
(1) Any person charged with a criminal offence shall be

presumed innocent until proven guilty in a final judgment.

(2) The court may convict the accused person only if it is
convinced of his or her guilt.

Article 4

(1) A person deprived of liberty must be informed immediately of



jeziku ali jeziku, ki ga razume, takoj obves&ena o razlogih za odvzem
prostosti. Takoj mora biti pou€ena, da ni dolZzna niesar izjaviti, da
ima pravico do takojSnje pravne pomoci zagovornika, ki si ga
svobodno izbere, in 0 tem, da je pristojni organ na njeno zahtevo
dolzan o odvzemu prostosti obvestiti njene najblizje. Osumljenec, ki
mu je vzeta prostost, mora biti obveScen tudi o pravicah iz 8. Clena
tega zakona ter o pravici iz Cetrtega odstavka tega Clena.

(2) Osumljenec ima pravico do zagovornika od odvzema
prostosti dalje.

(3) Za odvzem prostosti osumliencu se Steje vsaka
omejitev prostosti, ki pomeni prisilno zadrzanje.

(4) Ce si osumljenec, ki mu je vzeta prostost, glede na
svoje premozenjske razmere ne more zagotoviti zagovornika sam,
mu ga na njegovo zahtevo in stroSke drzave postavi policija, e je tov
interesu pravi¢nosti. Postavljeni zagovornik opravlja to dolZznost tudi v
postopku po 204.a ¢lenu tega zakona in v kazenskem postopku zoper
obdolZzenca, pod enakimi pogoji kot zagovornik, ki ga postavi sodiSce.

(5) Osumljenec, ki mu je vzeta prostost, mora biti o svojih
pravicah iz tega €lena in 157. ¢lena tega zakona poucen pisno, v
vsebini iz Priloge 1, ki je sestavni del tega zakona. Pisno obvestilo
mora biti sestavljeno v materinem jeziku osumljenca ali v jeziku, ki ga
osumljenec razume. Ce pisno obvestilo v ustreznem jeziku ni na
voljo, se osumljenca, ki mu je vzeta prostost, o pravicah najprej pouci
ustno v jeziku, ki ga razume, nato pa se brez nepotrebnega odlasanja
zagotovi tudi pisno obvestilo.

5. élen

(1) Obdolzencu se mora ze pri prvem zasliSanju povedati,
katerega dejanja je obdolzen in kaj je podlaga za obdolzitev.

the reasons for his or her deprivation of liberty in his or her mother tongue
or in a language that he or she understands. Such person must be
informed immediately that he or she is not obliged to make any
statements, that he or she is entitled to the immediate legal assistance of a
defence counsel of his or her own choice, and that the competent authority
is obliged to inform, upon the request of the person deprived of liberty, his
or her next of kin of the deprivation of liberty. A suspect who is arrested
must also be informed of the rights referred to in Article 8 of this Act and of
the right referred to in paragraph four of this Article.

(2) A suspect shall be entitled to a defence counsel from the
moment of his or her deprivation of liberty.

(3) Any restriction of liberty that involves forced detention shall
be deemed to be deprivation of liberty of the suspect.

(4) If a suspect who has been deprived of liberty is unable to
retain a defence counsel by himself or herself owing to his or her financial
situation, the defence counsel shall be appointed by the police upon the
request of the suspect and at the expense of the State, provided this is in
the interests of justice. The appointed defence counsel shall also perform
such duty in proceedings under Article 204a of this Act and in criminal
proceedings against the accused person under the same conditions as a
defence counsel appointed by the court.

(5) A suspect who has been deprived of liberty must be
informed in writing of his or her rights under this Article and Article 157 of
this Act, as laid down in Annex 1, which is an integral part of this Act. The
written notification shall be drawn up in the mother tongue of the suspect
or in a language that he or she understands. If the written notification is not
available in the relevant language, the suspect who has been deprived of
liberty shall first be informed of his or her rights orally in a language that he
or she understands, and then a written notification shall also be provided
without undue delay.

Article 5

(1) At the first interrogation, the accused person must be
informed of the offence he or she is charged with and of the grounds for
the charge.



(2) Obdolzencu se mora omogoditi, da se izjavi o vseh
dejstvih in dokazih, ki ga obremenijujejo, in da navede vsa dejstva in
dokaze, ki so mu v Korist.

(3) Obdolzenec se ni dolzan zagovarjati in odgovarjati na
vpraSanja, e pa se zagovarja, ni dolzan izpovedati zoper sebe ali
svoje bliznje ali priznati krivde.

6. ¢len

(1) Kazenski postopek te€e v slovenskem jeziku.

(2) Ce je pri sodiséu v skladu z ustavo v uradni rabi tudi
jezik italijanske ali madzZarske narodne skupnosti, lahko na nacin,
dologen z zakonom, kazenski postopek te€e tudi v jeziku te narodne
skupnosti.

7. ¢len

(1) Tozbe, pritoZzbe in druge vioge se podajajo sodiScu v
slovenskem jeziku.

(2) Na obmogjih, kjer zivijo pripadniki italijanske ali
madzarske narodne skupnosti, lahko pripadniki teh narodnih
skupnosti podajajo vloge v italijanskem oziroma madzarskem jeziku,
Ce je pri sodiSCu jezik te narodne skupnosti v uradni rabi.

(3) Tujec, ki mu je vzeta prostost, ima pravico podajati

sodiS¢u vloge v svojem jeziku, v drugih primerih pa tuji drzavljani
lahko podajajo vloge v svojem jeziku samo ob pogoju vzajemnosti.

8. ¢len

(1) Stranke, pri¢e, osumljenci in drugi udelezenci v
postopku imajo pri preiskovalnih in drugih sodnih dejanjih ali na glavni

(2) The accused person must be given an opportunity to be
heard regarding all incriminating facts and evidence and to present all
facts and evidence to his or her benefit.

(3) The accused person shall be under no obligation to plead his
or her case or answer any questions, and if he or she does plead his or
her case, he or she shall be under no obligation to incriminate himself or
herself or his or her close relatives, or to confess guilt.

Article 6

(1) Criminal proceedings shall be conducted in the Slovenian
language.

(2) If the language of the Italian or Hungarian national
community is also used as the official language of the court in accordance
with the Constitution, criminal proceedings may also be conducted in the
language of such national community in the manner defined by an Act.

Article 7

(1) Actions, appeals and other submissions shall be filed with
the court in the Slovenian language.

(2) In the areas where members of the Italian or Hungarian
national community reside, members of these national communities may
file their submissions in the Italian or Hungarian language if these
languages are used as the official languages of the court.

(3) An alien who has been deprived of liberty shall have the right
to file submissions with the court in his or her language; in all other cases,
foreign nationals shall be allowed to file submissions in their language only
under the condition of reciprocity.

Article 8

(1) The parties, witnesses, suspects and other participants in
proceedings shall have the right to use their own language in investigative



obravnavi pravico uporabljati svoj jezik na nacin, kot ga dolo¢a ta
zakon.

(2) Ce preiskovalno, drugo sodno dejanje ali glavna
obravnava ne te€ejo v jeziku oseb iz prejSnjega odstavka, je treba
zagotoviti ustno tolmacenje tistega, kar oni ali drugi govorijo ter pisno
prevajanje listin in drugega pisnega dokaznega gradiva, ki so bistveni
za uveljavljanje njegovih pravic (bistveni dokumenti), zlasti pa:

- za osumljenca in obdolZzenca obtozni akti, vabila, vse odlo¢be o
odvzemu prostosti, sodbe, odloCbe sodiS¢ o izloc€itvi dokazov,
zavrnitvi dokaznih predlogov in izlo€itvi sodnikov;

- za oSkodovanca na njegovo zahtevo vabila, sklepi o zavrzenju
kazenske ovadbe, sklepi o zavrzenju ali zavrnitvi zahteve za
preiskavo, sklepi o ustavitvi postopka, sklepi o zavrZenju
obtoZnega akta, sodbe in pouk o pravici prevzeti oziroma
nadaljevati pregon (60., 62. in 433. Clen tega zakona).

(3) Ne glede na prejsnji odstavek lahko sodiS¢e na predlog
oSkodovanca, osumljenca ali obdolZzenca odlo€i, da je glede na
konkretne okolis€ine primera treba zagotoviti tolmacenje ali
prevajanje tudi drugega gradiva ali dejanj, da se zagotovi
uresniCevanje jamstev ali pravic v predkazenskem ali kazenskem
postopku.

(4) Sodisce lahko iziemoma odlo€i, da se pisno ali ustno
povzamejo ali da se ustno tolmadijo tisti deli sicer bistvenih
dokumentov, ki niso pomembni za razumevanje kazenske zadeve ali
za morebitno uporabo pravnih sredstev s strani posamezne osebe iz
prvega odstavka tega Clena.

(5) Osebe iz prvega odstavka tega clena lahko pri
opravljanju preiskovalnih in drugih sodnih dejanj ali na glavni
obravnavi in v primerih iz drugega in tretjega odstavka tega Clena na
podlagi smiselne uporabe sedmega odstavka 82. Clena tega zakona
vlozijo ugovor, Ce menijo, da tolmacenje ali prevajanje ni ustrezno,
ker ne omogoca uresni¢evanja jamstev ali pravic v predkazenskem ali
kazenskem postopku, ali ¢e zaradi potrebe njihovega sposStovanja
menijo, da je glede na konkretne okolis€ine primera treba zagotoviti

and other judicial acts or at the main hearing in the manner prescribed by
this Act.

(2) If an investigative or other judicial act or the main hearing is
not carried out in the language of the persons referred to in the preceding
paragraph, the interpretation of their statements and or the statements of
others shall be provided, as well as the translation of documents and other
written evidence essential for the exercise of their rights (essential
documents), and in particular:

- for the suspects and accused persons: indictments, summonses, all
decisions on the deprivation of liberty, judgments, court decisions on
the exclusion of evidence, on the rejection of motions for evidence and
on the disqualification of judges;

- for the injured party at his or her request: summonses, decisions
dismissing criminal complaints, decisions dismissing or rejecting
requests for investigation, decisions discontinuing the proceedings,
decisions rejecting indictments, judgments and instructions on the
right to assume or continue prosecution (Articles 60, 62 and 433 of
this Act).

(3) Notwithstanding the preceding paragraph, the court may,
upon a motion of the injured party, the suspect or the accused person,
decide that, given the specific circumstances of the case, other written
material or acts should also be interpreted or translated in order to ensure
the fulfilment of guarantees or the exercise of rights in pre-trial or criminal
proceedings.

(4) The court may decide by way of exception to summarise in
writing or orally, or to interpret those parts of otherwise essential
documents that are not relevant to the persons referred to in paragraph
one of this Article to understand their case or to possibly use the legal
remedies under this Act.

(5) The persons referred to in paragraph one of this Article may
lodge an objection during the carrying out of investigative and other judicial
acts or at the main hearing, and in the cases referred to in paragraphs two
and three of this Article, in accordance with the mutatis mutandis
application of paragraph seven of Article 82 of this Act, if they consider
that the interpretation or translation is not appropriate because it does not
facilitate the fulfilment of guarantees or the exercise of rights in pre-trial or
criminal proceedings, or if they believe that given the specific



tolmacenje ali prevajanje tudi v drugih primerih v skladu s tretjim
odstavkom tega Clena.

(6) O pravici do prevajanja in tolmacenja je treba osebe iz
prvega odstavka tega ¢lena pouciti. Ce zna jezik, v katerem tede
postopek, se lahko posameznik prostovoljno in izrecno odpove
prevajanju ali tolmacenju doloCenega preiskovalnega in drugega
sodnega dejanja ali dela glavne obravnave ali dolo¢enih sodnih ali
drugih pisanj v skladu s tem ¢lenom. Pouk in izjava posameznika se
vpiSeta v zapisnik.

(7) Prevaja in tolmaci sodna tolmacka ali sodni tolma¢ (v
nadaljnjem besedilu: sodni tolmag). Ce za dologen jezik ni na
razpolago sodnega tolmaca, lahko sodiS¢e po uradni dolZnosti ali na
predlog drzavnega tozilca ali policije v skladu s smiselno uporabo
233. Clena v zvezi s Cetrtim odstavkom 249. Clena tega zakona
postavi za opravljanje prevajanja ali tolmadenja drugo ustrezno
osebo, ki obvlada tuj jezik, za katerega ni sodnih tolmacev ali jih
primanjkuje.

(8) Dolocbe tega Clena se smiselno uporabljajo tudi za
gluhe in neme osebe.

(9) Stroski za tolmacenje ali prevajanje se ne zaraCunajo
osebam iz prvega in osmega odstavka tega ¢lena in bremenijo
proracun.

9. élen

(1) Vabila, odloCbe in druga pisanja posSilia sodiSCe v
slovenskem jeziku.

(2) SodisCe, pri katerem je v uradni rabi tudi italijanski
oziroma madzarski jezik, vro¢a vabila tudi v tem jeziku, odloCbe in
druga pisanja pa v tem jeziku le, kadar sodis¢e vodi postopek v obeh
uradnih jezikih. Udelezenci v postopku se lahko odpovejo pravici do
vro€anja odloc¢b in drugih pisanj v madzarskem in italijanskem jeziku.
Odpoved je treba zapisati v zapisnik.

circumstances of the case, interpretation or translation in other instances
in accordance with paragraph three of this Article should also be provided
in order to safeguard them.

(6) The persons referred to in paragraph one of this Article shall
be informed of the right to translation and interpretation. If the person
concerned knows the language of the proceedings, he or she may
voluntarily and expressly waive the right to translation or interpretation of a
particular investigative and other judicial act or part of the main hearing or
certain judicial or other documents, in accordance with this Article. The
instruction and the statement of such person shall be noted in the record.

(7) Translation and interpretation shall be provided by a female
or male court interpreter (hereinafter: court interpreter). If there is no court
interpreter available for a particular language, the court may, ex officio or
on the motion of the state prosecutor or the police, in accordance with the
mutatis mutandis application of Article 233 in conjunction with paragraph
four of Article 249 of this Act, appoint another suitable person who speaks
the foreign language for which there are no court interpreters or there are
too few, to provide translation or interpretation.

(8) The provisions of this Article shall apply mutatis mutandis to
deaf and mute persons.

(9) The costs of interpretation or translation shall not be charged
to the persons referred to in paragraphs one and eight of this Article, and
shall be charged to the budget.

Article 9

(1) Summonses, orders and other documents shall be delivered
by the court in the Slovenian language.

(2) The courts in which the Italian or Hungarian language are
also officially used shall also serve summonses in the Italian or Hungarian
language, while court orders and other documents shall be served in the
Italian or Hungarian language only where the procedure is conducted in
both official languages. Participants in proceedings may waive their right to
have court orders and other documents served on them in the Hungarian
or the Italian language. The waiver should be entered in the record.



(3) Osebi, ki ji je vzeta prostost, se vroci tudi prevod pisan;j
iz prvega odstavka tega ¢lena v jeziku, ki ga uporablja v postopku, ¢e
se po drugem odstavku prejSnjega Clena tega zakona ni odpovedala
pravici do prevajanja.

10. ¢élen

(1) Nihée ne sme biti preganjan in kaznovan zaradi
kaznivega dejanja, za katero je bil s pravhomocno sodno odlocbo
oprodCen ali obsojen ali je bil kazenski postopek zoper njega
pravnomoc¢no ustavljen ali je bila obtoZba zoper njega pravhomoéno
zavrnjena.

(2) Pravhomoc¢na sodna odloCba se sme spremeniti v
postopku z izrednimi pravnimi sredstvi samo v obsojencevo korist.

11. élen

Prepovedano je izsiljevati od obdolZzenca ali kakSnega
drugega udelezenca v postopku priznanje oziroma kak3no drugo
izjavo.

12. €len
(1) Obdolzenec ima pravico, da se brani sam ali s
strokovno pomocjo zagovornika, ki si ga izbere sam izmed
odvetnikov.
(2) Ce si obdolzenec ne vzame zagovornika sam, mu ga
postavi sodiSCe, kadar je to doloCeno s tem zakonom, da se zagotovi

njegova obramba.

(3) (prenehal veljati).

(4) Obdolzencu se mora zagotoviti primeren ¢as in
moznosti za pripravo obrambe.

(3) A person who has been deprived of liberty shall also be
served the documents referred to in paragraph one of this Article
translated into the language which he or she uses in the proceedings,
unless such person has waived his or her right to translation pursuant to
paragraph two of the preceding Article of this Act.

Article 10

(1) No one shall be prosecuted and punished for a criminal
offence in respect of which he or she has been acquitted or convicted by a
final court decision, or if the criminal proceedings against him or her have
been discontinued with the force of res judicata, or charges against him or
her rejected, with the force of res judicata.

(2) A final court decision may be changed in proceedings
involving extraordinary legal remedies solely to the benefit of the convicted
person.

Article 11
The forcing of a confession or any other statement from the
accused person or any other participant in the proceedings shall be
prohibited.
Article 12

(1) The accused person shall have the right to conduct his or
her own defence or to defend himself or herself with the expert assistance
of a defence counsel that he or she chooses from among attorneys.

(2) If the accused person does not retain a defence counsel by
himself or herself, the court shall appoint the defence counsel for such
person where so provided by this Act.

(3) (Ceased to be in force).

(4) The accused person must be provided with a reasonable
period of time and the conditions for the preparation of his or her defence.
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13. ¢len
Kdor je bil neupravi¢eno obsojen za kaznivo dejanje ali mu

je bila neutemeljeno vzeta prostost, ima pravico biti rehabilitiran,
pravico do povrnitve Skode in druge pravice, ki jih doloCa zakon.

14. ¢len
Obdolzenca ali drugega udelezenca v postopku, ki bi iz
nevednosti lahko opustil kakSno dejanje v postopku ali zaradi tega ne

bi izkoristil svojih pravic, pouéi sodid€e o pravicah, ki mu gredo po
tem zakonu in o posledicah, e bi dejanje opustil.

15. ¢len
Sodis¢e si mora prizadevati, da se postopek izvede brez
zavla€evanja in da onemogoci kakrsnokoli zlorabo pravic, ki jih imajo
udelezenci v postopku.
16. ¢len
(1) V kazenskem postopku imata obdolzenec in tozZilec
polozaj enakopravnih strank, kolikor ta zakon ne dolo€a drugace.
(2) Tozilec mora navesti dejstva, na katera opira svoj
zahtevek in predlagati dokaze, s katerimi ta dejstva dokazuje.
(3) Obdolzenec ima pravico navajati dejstva in predlagati
dokaze, ki so mu v Kkorist.

17. élen

(1) Sodis¢e in drzavni organi, ki sodelujejo v kazenskem

Article 13

Any person who has been unjustifiably convicted of a criminal
offence or unfoundedly deprived of liberty shall have the right to
rehabilitation and compensation of damages, as well as other rights
provided by this Act.

Article 14
An accused person or other participants in the proceedings who
might omit the performance of an act or fail to exercise his or her rights in
the proceedings due to ignorance, shall be informed by the court of the
rights he or she is entitled to under this Act, as well as about the
consequences of such omission.
Article 15
The court must undertake to implement proceedings without
delay and to prevent any abuse of the rights held by the participants in the
proceedings.
Article 16
(1) In criminal proceedings, the accused person and the
prosecutor shall have the status of equal parties, unless otherwise

provided by this Act.

(2) The prosecutor must state the facts on which his or her
charges are based, and present evidence proving these facts.

(3) The accused person shall have the right to state facts and
present evidence to his or her benefit.

Article 17

(1) The court and state bodies participating in criminal



postopku, morajo po resnici in popolnoma ugotoviti dejstva,
pomembna za izdajo zakonite odlocbe.

(2) Enako pazljivo morajo preizkusiti in ugotoviti tako
dejstva, ki obdolzenca obremenjujejo, kakor tudi dejstva, ki so mu v
korist.

18. ¢len

(1) Pravica sodis€a in drzavnih organov, ki sodelujejo v
kazenskem postopku, da presojajo, ali je podano kaksno dejstvo ali
ne, ni vezana na nobena posebna formalna dokazna pravila in ne z
njimi omejena.

(2) Sodis€e ne sme opreti sodne odlo¢be na dokaze, ki so
bili pridobljeni s krditvijo ustavno dologenih &lovekovih pravic in
temeljnih svobo&c¢in, kot tudi ne na dokaze, ki so bili pridobljeni s
krSitvijo doloCb kazenskega postopka in je zanje v tem zakonu
doloCeno, da se sodna odlocba nanje ne more opreti, ali ki so bili
pridobljeni na podlagi takega nedovoljenega dokaza.

18.a ¢élen

Policija, drzavno tozZilstvo, sodiSCe in drugi drZzavni organi,
strokovnjaki, izvedenci, sodni in drugi tolmaci ter poravnalci morajo
med predkazenskim in kazenskim postopkom Se posebej skrbno in
obzirno ravnati z oSkodovanci, osumljenci, obdolzenci in obsojenci,
kadar je to potrebno zaradi njihove ranljivosti, kot na primer starosti,
zdravja, nebogljenosti, ali druge podobne okolis€ine.

19. élen

(1) Kazenski postopek se uvede na zahtevo upravienega
toZilca.

(2) Za dejanja, za katera se storilec preganja po uradni
dolZnosti, je upravieni toZilec drzavni toZilec, za dejanja, za katera se
preganja na zasebno tozbo, pa je upraviceni tozilec zasebni tozilec.

proceedings must truthfully and fully establish the facts relevant for
rendering a legitimate decision.

(2) They must examine and establish with equal attention the
facts that incriminate the accused person and the facts that are to his or
her benefit.

Article 18

(1) The right of the court and the state bodies participating in
criminal proceedings to assess whether a certain fact is established or not
shall not be bound or constrained by any specific formal rules of evidence.

(2) The court may not base its decision on evidence obtained in
violation of human rights and basic freedoms guaranteed by the
Constitution, nor on evidence obtained in violation of the provisions of the
criminal procedure and which under this Act may not serve as the basis for
a court decision, or which has been obtained on the basis of such
inadmissible evidence.

Article 18a

The police, the state prosecution service, courts and other state
authorities, experts, expert witnesses, court and other interpreters and
mediators must treat the injured parties, suspects, accused persons and
convicts with particular care and act with due consideration where
necessary because of their vulnerability such as age, health condition,
disability, or other similar circumstances.

Article 19

(1) Criminal proceedings shall be instituted at the request of the
authorised prosecutor.

(2) In cases involving criminal offences prosecutable ex officio,
the authorised prosecutor shall be the state prosecutor. In cases involving
criminal offences prosecuted through private action, the authorised



(3) Ce drzavni toZilec spozna, da ni razlogov za uvedbo ali
za nadaljevanje kazenskega postopka, lahko stopi na njegovo mesto
oSkodovanec kot tozilec ob pogojih, ki so dolo¢eni s tem zakonom.

20. ¢élen

Drzavni tozilec je dolzan zaCeti kazenski pregon, Ce je
podan utemeljen sum, da je storjeno kaznivo dejanje, za katero se
storilec preganja po uradni dolznosti, kolikor zakon ne doloca
drugace.

21. ¢len

(1) V kazenskem postopku sodijo sodiS¢a zborno.

(2) Pri okrajnem sodiS¢u sodi sodnik posameznik.

22. ¢len

Ce je predpisano, da ima uvedba kazenskega postopka za
posledico omejitev posameznih pravic in zakon ne dolo¢a Cesa
drugega, nastanejo te posledice s pravnomocnostjo obtoznice; pri
kaznivih dejanjih, za katera je kot glavna kazen predpisana denarna
kazen ali zapor do treh let, pa z dnem, ko je izdana obsodilna sodba,
ne glede na to ali je postala pravhomocna ali ne.

23. ¢len

(1) Ce je uporaba kazenskega zakona odvisna od
predhodne odloCitve o kakSnem pravnem vpraSanju, za katero je
pristojno sodiS¢e v kak3nem drugem postopku ali kakSen drug

prosecutor shall be the private prosecutor.

(3) If the state prosecutor finds that there are no grounds to
institute or continue criminal proceedings, the injured party may assume
prosecution by himself or herself subject to the conditions laid down by this
Act.

Article 20

The state prosecutor shall be obliged to institute criminal
prosecution if reasonable suspicion exists that a criminal offence
prosecutable ex officio has been committed, unless otherwise provided by
this Act.

Article 21

(1) Cases in criminal proceedings shall be judged by panels of
judges.

(2) Cases brought before local courts shall be judged by a
single judge.

Article 22

If it is prescribed that the institution of criminal proceedings shall
entail the limitation of certain rights and if an Act does not provide
otherwise, these consequences shall apply as of the date when the
indictment has become final; regarding criminal offences punishable by a
fine or a sentence of imprisonment of up to three years as a principal
sentence, these consequences shall apply as of the date when the
judgment of conviction has been issued, irrespective of whether or not it
has become final.

Article 23

(1) If the application of criminal law depends on a preliminary
ruling on a question of law for which the court in some other proceedings
is competent, or for which another state body is competent, the court trying



drzavni organ, lahko sodisCe, ki sodi v kazenski zadevi, samo odloci
tudi o tem vprasanju po dolo¢bah, ki veljajo za dokazovanje v
kazenskem postopku. OdloCitev kazenskega sodis¢a o takem
pravnem vpraSanju pa ima ucinek samo za kazensko zadevo, ki jo to
sodiS¢e obravnava.

(2) Ce je o takem predhodnem vprasanju Ze odlogilo
sodis€e v kakSnem drugem postopku ali je o njem odlocil kaksen drug
drzavni organ, taka odlocba ne veze kazenskega sodiS€a glede
presoje vprasanja, ali je bilo dolo€eno kaznivo dejanje storjeno ali ne.

Il. poglavje o
PRISTOJNOST SODISC

1. Stvarna pristojnost in sestava sodisS¢

24. ¢len

Sodis¢a sodijo v kazenskih zadevah v mejah svoje stvarne
pristojnosti, ki jo doloCa zakon.

25. élen

(1) Na prvi stopniji:

1) sodijo okroZna sodiS¢a o kaznivih dejanjih, za katera je v zakonu
predpisana kazen zapora petnajstih ali vec let, v senatih, ki jih
sestavljajo dva sodnika in trije sodniki porotniki, o kaznivih
dejanjih, za katera je predpisana milejSa kazen in o kaznivih
dejanjih zoper €ast in dobro ime, storjenih z javno objavo teh
dejanj s tiskom, po radiu, televiziji ali z drugim sredstvom javhega
obveSCanja, na spletnih straneh ali na javnem shodu, na
gramofonski plosci, zgoS&enki, filmu, DVD-ju ali drugih
videosredstvih, zvoénih ali podobnih sredstvih, ki so hamenjena
SirSemu krogu ljudi, pa v senatih, ki jih sestavljajo en sodnik in
dva sodnika porotnika;

1.a)sodi sodnik posameznik pri okroznem sodiS€u o kaznivih dejanjih

the criminal case may also decide on such a question of law on its own
pursuant to the provisions applicable for evidence-taking in criminal
proceedings. However, the decision of the criminal court on such a
guestion of law shall only apply to the specific criminal case considered by
the court.

(2) If such a preliminary question of law has already been
determined by the court in some other proceedings, or if it has been
determined by another state body, such decision shall not be binding on
the criminal court in determining whether a specific criminal offence has
been committed or not.

Chapter Il
JURISDICTION OF COURTS

1. Subject-matter jurisdiction and composition of courts

Article 24

In criminal cases, courts shall administer justice within the limits
of their subject-matter jurisdiction as provided by an Act.

Article 25

(1) At first instance:

1) district courts shall rule on criminal offences punishable by a sentence
of imprisonment of fifteen years or more prescribed by an Act, sitting
as panels composed of two professional judges and three lay judges,
and on criminal offences punishable by less severe sentences and
criminal offences of libel committed through the public disclosure of
these offences by the press, radio, television or other mass media, on
websites or at public meetings, on a vinyl record, CD, film, DVD or
other video, audio or similar media intended for a wider audience,
sitting as panels composed of one professional judge and two lay
judges;

la) in district courts, the criminal offences referred to in the preceding



iz prejdnje toCke v primeru iz 2. toCke drugega odstavka 285.f
Clena tega zakona;

1.b)je sodnik pri okroznem sodiSCu, ki je za to dolo¢en (v nadaljnjem
besedilu: izvenobravnavni sodnik), pristojen tudi za naslednja
procesna dejanja:
a) da odloci o zaljivi izjavi (tretji odstavek 78. Clena);

b) da odlo¢i glede varovanja podatkov (peti odstavek 154. ¢lena,
deveti do enajsti odstavek 219.a ¢lena, prvi do Sesti odstavek
222.a ¢lena);

c) da spremeni pravnomocno sodbo tudi brez obnove
kazenskega postopka (peti odstavek 407. ¢lena);

¢) da odlo¢i o spremembi varnostnih ukrepov (drugi odstavek
496. ¢lena);

d) da odloéi o preklicu pogojne obsodbe in preklicu pogojne
obsodbe z varstvenim nadzorstvom (prvi, tretji in Cetrti
odstavek 506. ¢lena);

e) da odlodi o izbrisu obsodbe (peti odstavek 511. ¢lena);

f) da odlo¢i o prenehanju varnostnih ukrepov (Cetrti odstavek
513. ¢lena);

2) sodi sodnik posameznik pri okrajnem sodiS€u o kaznivih dejanjih,
za katera je kot glavna kazen predpisana denarna kazen ali
kazen zapora do treh let;

3) je sodnik posameznik pri okrajnem sodiS€u v postopku o izrednih
pravnih sredstvih ter v posebnih postopkih pristojen tudi za
naslednja procesna dejanja, za katera je sicer po dolo¢bah tega
zakona pristojen predsednik senata, izvenobravnavni sodnik ali
senat iz Sestega odstavka tega Clena:

a) da odlo¢i o zahtevi za obnovo kazenskega postopka (prvi
odstavek 412. ¢lena);

b) (€rtana);

c) da zavrze zahtevo za varstvo zakonitosti (drugi odstavek 422.
¢lena);

¢) da odlo€i o spremembi varnostnih ukrepov (drugi odstavek

496. ¢lena);

d) da odloci o preklicu pogojne obsodbe (tretji in Cetrti odstavek
506. ¢lena);

e) da odlodi o izbrisu obsodbe (peti odstavek 511. ¢lena);

f) da odlo¢i o prenehanju varnostnih ukrepov (Cetrti odstavek

1b)

2)

3)

point in the cases referred to in point 2 of paragraph two of Article
285f of this Act, shall be ruled on by a single judge;

the district court judge designated for this purpose (hereinafter: pre-
trial judge) shall also be competent for the following procedural acts:

a) to decide on the offensive statement (paragraph three of Article
78);

b) to decide on data protection (paragraph five of Article 154,
paragraphs nine to eleven of Article 219a, paragraphs one to six of
Article 222a);

c) to change the final judgment without reopening the criminal
proceedings (paragraph five of Article 407);

¢) to decide on a change of precautionary measures (paragraph two
of Article 496);

d) to decide on the revocation of a suspended sentence and the
revocation of a suspended sentence with custodial supervision
(paragraphs one, three and four of Article 506);

e) to decide on the expungement of the conviction (paragraph five of
Article 511);

f) to decide on the termination of
(paragraph four of Article 513);

in local courts, criminal offences punishable by a fine or a sentence of

imprisonment of up to three years as a principal sentence shall be

ruled on by a single judge;

in local courts, in proceedings involving extraordinary legal remedies

and in special proceedings, a single judge shall also be competent for

the following procedural acts that otherwise, under the provisions of
this Act, fall under the competence of the president of the panel, pre-
trial judge or the panel referred to in paragraph six of this Article:

a) to decide on a request for the reopening of criminal proceedings
(paragraph one of Article 412);

b) (Deleted);

c) to dismiss requests for the protection of legality (paragraph two of
Article 422);

¢) to decide on a change of precautionary measures (paragraph two
of Article 496);

d) to decide on the revocation of a suspended sentence (paragraphs
three and four of Article 506);

e) to decide on expungement of a conviction (paragraph five of
Article 511);

f) to decide on the

precautionary measures

termination of precautionary measures



513. Clena).

(2) Na drugi stopnji sodijo vi§ja sodiS¢a v senatih, ki jih
sestavljajo trije sodniki.

(3) Na tretji stopnji sodi vrhovno sodiS€e v senatu, ki ga
sestavlja pet sodnikov.

(4) Dejanja v preiskavi opravlja preiskovalni sodnik
okroznega sodisCa, preiskovalna dejanja v postopku pred okrajnim
sodiS¢em pa opravlja sodnik posameznik tega sodis¢a.

(5) Predsednik sodis¢a in predsednik senata odloCata v
primerih, ki so dolo¢eni v tem zakonu. Predsednik sodis¢a lahko z
letnim razporedom pooblasti drugega sodnika tega sodiS¢a za
odlo¢anje o zadevah dologene vrste, za katere je pristojen po tem
zakonu.

(6) V senatu, ki ga sestavljajo trije sodniki, odlocajo
okroZna sodis€a o pritozbah zoper sklepe preiskovalnega sodnika
okroZnega in sodnika posameznika okrajnega sodis¢a, kadar opravlja
preiskovalna dejanja in zoper druge sklepe, Ce je tako doloCeno v tem
zakonu, odlo¢ajo na prvi stopnji zunaj glavne obravnave, izvajajo
postopek in izdajajo sodbe po doloébah 517. ¢lena tega zakona ter
dajejo predloge v primerih, ki so dolo€eni v tem ali v kakSnem drugem
zakonu.

(7) V senatu, ki ga sestavljajo trije sodniki, odlo¢a vrhovno
sodis€e o pritozbi zoper sklep sodid€a druge stopnje glede pripora
(sedmi odstavek 392. ¢lena ter tretji in Cetrti odstavek 394. ¢lena). V
senatu, ki ga sestavlja pet sodnikov, odlo¢a vrhovno sodis¢e o
pritozbi zoper sklep o odreditvi pripora (Cetrti odstavek 399. ¢lena v
zvezi s Cetrtim odstavkom 394.¢lena in drugim odstavkom
398. ¢lena).

(8) O predlogu za zavrnitev zahteve za varstvo zakonitosti
kot o€itho neutemeljene (drugi odstavek 421. in drugi odstavek
425. ¢lena), odlo€a vrhovno sodiS¢e v senatu, ki ga sestavljajo trije
sodniki. O zahtevi za varstvo zakonitosti odlo¢a vrhovno sodisCe v
senatu, ki ga sestavlja pet sodnikov, Ce pa je zahteva vlozena zoper

(paragraph four of Article 513).

(2) At second instance, higher courts shall rule in criminal
cases, sitting as panels composed of three judges.

(3) At third instance, the Supreme Court shall rule in criminal
cases, sitting as a panel composed of five judges.

(4) Investigative acts in proceedings before a district court shall
be carried out by the investigating judge of the district court, and
investigative acts in proceedings before a local court by a single judge of
the local court.

(5) The president of the court and the president of the panel
shall rule in the cases laid down by this Act. In the annual work schedule,
the president of the court may authorise another judge of that court to rule
in specific-type cases that fall within the competence of the president
under this Act.

(6) District courts, sitting as a panel composed of three judges,
shall decide on appeals against the rulings of investigating judges of
district courts and single judges of local courts when they carry out
investigative acts, and on appeals against other decisions if so provided by
this Act; they shall rule at first instance outside the main hearing, conduct
proceedings and issue judgments under the provisions of Article 517 of
this Act, and submit motions in the instances defined by this Act or another
act.

(7) The Supreme Court, sitting as a panel composed of three
judges, shall rule on appeals against the decisions of the court of second
instance regarding detention (paragraph seven of Article 392 and
paragraphs three and four of Article 394). The Supreme Court shall decide
on an appeal against a decision ordering detention sitting as a panel
composed of five judges (paragraph four of Article 399 in conjunction with
paragraph four of Article 394 and paragraph two of Article 398).

(8) The motion to reject a request for the protection of legality as
manifestly unfounded (paragraph two of Article 421 and paragraph two of
Article 425) shall be decided by the Supreme Court, sitting as a panel
composed of three judges. Requests for the protection of legality shall be
decided by the Supreme Court, sitting as a panel of five judges; if a



odlo¢bo iz tretjega odstavka tega €lena, pa odlo¢a o tem senat, ki ga
sestavlja sedem sodnikov. O zahtevi za varstvo zakonitosti zoper
pravnomocno odloébo o priporu iz Cetrtega odstavka 420. ¢lena tega
zakona odlo¢a vrhovno sodiS¢e v senatu treh sodnikov, razen Ce je
pripor odredilo sodis¢e druge stopnje (Cetrti odstavek 394. ¢lena) ali
Ce je bil pripor podaljSan s sklepom senata vrhovnega sodis€a (drugi
odstavek 205. ¢lena). V tem primeru o zahtevi za varstvo zakonitosti
odlo¢a vrhovno sodis¢e v senatu petih sodnikov.

(9) V senatu, ki ga sestavljajo trije sodniki, odlo€a vrhovno
sodisCe o pritoZzbi zoper sklep o kaznovanju, ki ga je izdalo visje
sodiS€e in o pritozbi zoper sklep o kaznovanju, ki ga je izdal
predsednik vrhovnega sodis¢a (peti odstavek 78. Clena).

2. Krajevna pristojnost

26. ¢len

(1) Krajevno pristojno je praviloma sodis¢e, na katerega
obmocdju je bilo kaznivo dejanje storjeno ali poskuSeno.

(2) Zasebna tozba se lahko vioZi tudi pri sodis¢u, na
katerega obmocju ima obdolzenec stalno ali zacasno prebivalisce.

(3) Ce je bilo kaznivo dejanje storjeno ali posku$eno na
obmodjih raznih sodiS¢ ali na meji teh obmocij ali Ce je negotovo, na
katerem obmodju je bilo storjeno ali posku$eno, je pristojno tisto
sodisCe, ki je na zahtevo upravicenega toZilca prvo zacelo postopek;
Ce se postopek Se ni zacel, pa sodis€e, pri katerem je bila najprej
zahtevana uvedba postopka.

27. ¢len

Ce je bilo kaznivo dejanje storjeno na domagdi ladji ali na
domacéem letalu medtem, ko je bila ladja v domadem pristaniS¢u

request for protection of legality is lodged against the decision referred to
in paragraph three of this Article, it shall be decided by a panel of seven
judges. A request for protection of legality against a final decision on
detention referred to in paragraph four of Article 420 of this Act shall be
ruled on by the Supreme Court, sitting as a panel of three judges, unless
detention is ordered by a court of second instance (paragraph four of
Article 394), or unless the detention was extended by the ruling of the
Supreme Court's panel (paragraph two of Article 205). In such case,
requests for protection of legality shall be decided by the Supreme Court,
sitting as a panel of five judges.

(9) Sitting as a panel composed of three judges, the Supreme
Court shall decide on appeals against a decision on punishment issued by
a higher court, and on appeals against a decision on punishment issued
by the President of the Supreme Court (paragraph five of Article 78).

2. Territorial jurisdiction

Article 26

(1) Territorial jurisdiction shall be as a rule vested in the court in
whose territory a criminal offence was committed or attempted.

(2) A private action may also be brought before a court in whose
territory the accused person has permanent or temporary residence.

(3) If a criminal offence was committed or attempted in the
territories of various courts or on the border between these territories, or if
it is uncertain in which territory the offence was committed or attempted,
the competent court shall be the court which first instituted the
proceedings upon request of the authorised prosecutor, or if the
proceedings have not yet been instituted, the court that first requested to
institute the proceedings.

Article 27

If a criminal offence was committed on board a domestic ship or
domestic aircraft while the ship was in a domestic port or the aircraft at a



oziroma ko je bilo letalo na domacem letalis€u, je pristojno sodisce,
na katerega obmocju je pristanis€e oziroma letaliS¢e. V drugih
primerih, ko je bilo kaznivo dejanje storjeno na domaci ladji ali na
domacéem letalu, pa je pristojno sodiS€e, na katerega obmodju je
domovno pristanis¢e ladje oziroma domovno letalis¢e letala, ali
sodisCe, na katerega obmodju je domace pristaniS¢e oziroma
letalisCe, kjer se ladja oziroma letalo prvi¢ ustavi.

28. ¢len

(1) Ce je bilo kaznivo dejanje storjeno s tiskom, je pristojno
sodi$&e, na katerega obmodju je bil spis natisnjen. Ce ta kraj ni znan
ali Ce je bil spis natisnjen v tujini, je pristojno sodis¢e, na katerega
obmocju se tiskani spis razsirja.

(2) Ce je po zakonu odgovoren pisec spisa, je pristojno tudi
sodiSCe kraja, v katerem ima pisec stalno prebivalis¢e, ali sodiS¢e
kraja, v katerem se je pripetil dogodek, na katerega se spis nanas3a.

(3) Dolo¢be prejsnjin  dveh odstavkov se smiselno
uporabljajo tudi v primeru, e sta bila spis ali izjava javno objavljena
po radiu, televiziji ali z drugim sredstvom javnega obve$c€anja, na
spletnih straneh ali na javnem shodu, na gramofonski plos¢i,
zgo&C€enki, filmu, DVD-ju ali drugih videosredstvih, zvocnih ali
podobnih sredstvih, ki so namenjena SirSemu krogu ljudi.

29. ¢len

(1) Ce kraj storitve kaznivega dejanja ni znan ali ¢e je ta
kraj zunaj ozemlja Republike Slovenije, je pristojno sodidCe, na
katerega obmocju ima obdolZzenec stalno ali zacasno prebivalisce.

(2) Ce je sodis¢e, na katerega obmocju ima obdolZenec
stalno ali zaCasno prebivalidCe, Ze zacelo postopek, ostane pristojno,
Ceprav se je zvedelo za kraj storitve kaznivega dejanja.

domestic airport, the competent court shall be the court in whose territory
the port or the airport is located. In other cases involving the commission
of a criminal offence on board a domestic ship or domestic aircraft, the
competent court shall be the court in whose territory the domicile port of
the ship or the domicile airport of the aircraft is located, or the court in
whose territory the domestic port or the airport where the ship or the
aircraft first lands is located.

Article 28

(1) If a criminal offence was committed by means of a printed
medium, the competent court shall be the court in whose territory the text
was printed. If this place is not known or if the text was printed abroad, the
competent court shall be the court in whose territory the printed medium
has been distributed.

(2) Where an Act provides that criminal liability lies with the
author of the printed medium, the competent court shall be the court in
whose territory the author has his or her permanent residence, or the court
in whose territory the event that is the subject of the printed medium
occurred.

(3) The provisions of the preceding two paragraphs shall apply
mutatis mutandis in cases where the text or the statement has been made
public by radio, television or other mass media, on a website or at a public
meeting, on a vinyl record, CD, film, DVD or other video, audio or similar
media intended for a wider audience.

Article 29

(1) If the place where a criminal offence was committed is
unknown or if that place is outside the territory of the Republic of Slovenia,
the competent court shall be the court in whose territory the accused
person has permanent or temporary residence.

(2) If the court in whose territory the accused person has
permanent or temporary residence has already started proceedings, it
shall remain competent even after the place of the commission of the



(3) Ce ni znan kraj storitve kaznivega dejanja in tudi ne
stalno ali za¢asno prebivaliS¢e obdolZzenca ali ¢e sta oba zunaj
ozemlja Republike Slovenije, je pristojno sodiS¢e, na katerega
obmodju je bil obdolzenec prijet ali se je sam naznanil.

30. élen

Ce je kdo storil kazniva dejanja v Republiki Sloveniji in v
tujini, je pristojno sodidCe, ki je pristojno za kaznivo dejanje, storjeno v
Republiki Sloveniji.

31. élen

Ce se po dolobah tega zakona ne da dognati, katero
sodis€e je krajevno pristojno, doloCi vrhovno sodiS€e eno od stvarno
pristojnih sodiS¢, pred katerim naj se izvede postopek.

3. Zdruzitev in izloCitev postopka

32. ¢len

(1) Ce je ista oseba obdolzena ve& kaznivih dejan;j in je za
nekatera od njih pristojno okrajno sodis€e, za druga pa okrozno
sodisSCe, je pristojno okrozno sodisSCe; Ce so pristojna sodiSCa iste
vrste, je pristojno tisto sodiSCe, ki je na zahtevo upravienega tozilca
prvo zacCelo postopek, ¢e se postopek Se ni zacel, pa sodisCe, pri
katerem je bila najprej zahtevana uvedba postopka.

(2) Po prejSnjem odstavku se dolo€i pristojnost tudi v
primeru, Ce je obenem tudi oSkodovanec storil kaznivo dejanje proti
obdolZencu.

criminal offence becomes known.

(3) If neither the place where the criminal offence was
committed nor the permanent or temporary residence of the accused
person are known, or if both are located outside the Republic of Slovenia,
the competent court shall be the court in whose territory the accused
person was arrested or reported himself or herself.

Article 30

If a person has committed criminal offences in the Republic of
Slovenia and abroad, the competent court shall be the court having
jurisdiction over the criminal offence committed in the Republic of
Slovenia.

Article 31

If it is impossible to determine under the provisions of this Act
which court has territorial jurisdiction in a specific case, the Supreme Court
shall designate one of the courts with subject-matter jurisdiction as the
court competent to implement the proceedings.

3. Joinder and severance of proceedings

Article 32

(1) If the same person is accused of several criminal offences,
some of which fall within the jurisdiction of a local court and others within
the jurisdiction of a district court, the competent court shall be the district
court. If competent courts are of the same type, the competent court shall
be the court which, upon the request of the authorised prosecutor, first
instituted proceedings, and if proceedings have not yet been initiated, the
court at which the request for instituting proceedings was filed first.

(2) The provisions of the preceding paragraph shall also apply in
cases where the injured party has also committed a criminal offence
against the accused person.



(3) Za sostorilce je praviloma pristojno sodisCe, ki je kot
pristojno za enega od njih prvo zacelo postopek.

(4) SodisCe, ki je pristojno za storilce kaznivega dejanja, je
praviloma pristojno tudi za udelezence, prikrivalce, tiste, ki so
pomagali storilcu po kaznivem dejanju in za tiste, ki niso naznanili, da
se pripravlja kaznivo dejanje, oziroma niso naznanili kaznivega
dejanja ali storilca.

(5) V primerih iz prvega do Cetrtega odstavka tega ¢lena ali
Ce pred istim sodis¢em tecCejo loCeno postopki zoper isto osebo za
veC kaznivih dejanj ali zoper ve€ oseb za isto kaznivo dejanje, se
izvede praviloma enoten postopek in se izda ena sama sodba.
Iziemoma lahko na predlog strank, sodnika posameznika,
preiskovalnega sodnika ali predsednika senata, predsednik sodiS&a,
ki je pristojno za enoten postopek, odlo€i, da se ne izvede enoten
postopek, ¢e bi to otezevalo uspesno izvedbo kazenskega postopka,
Ce bi bilo to nesmotrno ali v nasprotju z drugimi tehtnimi razlogi.
Zoper sklep, s katerim je predsednik sodiS€a sprejel ali zavrnil
predlog, da se ne izvede enoten postopek, ni pritozbe.

(6) SodiscCe lahko odlodi, naj se izvede enoten postopek in
izda ena sama sodba tudi v primeru, Ce je veC oseb obdolZzenih za
veC kaznivih dejanj, vendar samo tedaj, e je med storjenimi
kaznivimi dejanji medsebojna zveza in e so podani isti dokazi. Ce je
za nekatera od teh kaznivih dejanj pristojno okrozno sodiSCe, za
druga pa okrajno sodisCe, se sme izvesti enoten postopek samo pred
okroznim sodis¢em.

(7) O zdruzitvi postopka v primeru iz prejSnjega odstavka
tega €lena odlo¢a sodisCe, ki je pristojno za enoten postopek. Zoper
sklep, s katerim je sodiS¢e odredilo zdruZitev postopka, ali zavrnilo
predlog za zdruZitev postopka, ni pritoZbe.

33. ¢len

(3) Accomplices shall as a rule be tried by the court which,
having jurisdiction over one of them, first instituted proceedings.

(4) The court which has jurisdiction over the perpetrators of
criminal offences shall as a rule also have jurisdiction over their
accomplices, concealers, accessories after the fact and those who failed
to report preparations for the commission of a criminal offence, and/or
failed to report the criminal offence or its perpetrator.

(5) In the cases referred to in paragraphs one to four of this
Article, or where separate proceedings are pending against the same
person for more than one criminal offence or against more than one
person for the same criminal offence before the same court, joint
proceedings shall as a rule be carried out and a single judgment shall be
rendered. Exceptionally, at the motion of the parties, the single judge, the
investigating judge or the president of the panel, the president of the court
having jurisdiction over the joint proceedings may decide not to conduct
joint proceedings if this would hinder the successful implementation of
criminal proceedings, or if this would be unreasonable or in conflict with
other valid reasons. No appeal shall be allowed against the decision by
which the president of the court grants or rejects a motion not to conduct
joint proceedings.

(6) The court may also decide that joint proceedings shall be
conducted and a single judgement issued where several persons are
accused of several criminal offences, provided that the committed criminal
offences are interconnected and that the same evidence is taken. If some
of these offences fall within the competence of a district court and others
within the competence of a local court, joint proceedings may only be
conducted before the district court.

(7) The decision to join proceedings in the case referred to in
the preceding paragraph of this Article shall be taken by the court
competent for such joint proceedings. No appeal shall be allowed against
the decision ordering the joinder of proceedings or rejecting the motion for
the joinder of proceedings.

Article 33



(1) SodisCe, ki je pristojno po prejSnjem ¢lenu, lahko do
konca glavne obravnave iz tehtnih razlogov ali zaradi smotrnosti
odloéi, da se postopek o posameznih kaznivih dejanjih ali zoper
posamezne obdolzence izloCi in dokonCa posebej, ali pa odstopi
drugemu pristojnemu sodisc¢u.

(2) Zoper sklep, s katerim je sodiS¢e odredilo izloCitev
postopka ali zavrnilo predlog za izloCitev postopka, ni pritozbe.

3.a Prenos stvarne pristojnosti

33.a ¢len

(1) Specializirani oddelek okroznega sodiS¢a, ki opravlja
preiskavo in sodi v zahtevnejSih zadevah organiziranega in
gospodarskega kriminala, terorizma, korupcijskih in drugih podobnih
kaznivih dejanj, v katerih obtozZni akt vlozZi drzavno tozilstvo, pristojno
za pregon storilcev navedenih kaznivih dejanj (v nadaljnjem besedilu:
specializirani oddelek), lahko predlaga vrhovnemu sodis¢u, da se
posamezna zadeva prenese v obravnavo okroZnemu sodiS¢u, Ce je to
primerno ob upostevanju stopnje zahtevnosti, zapletenosti in pomena
zadeve, smotrnosti obravnavanja ter drugih podobnih tehtnih
razlogov. Vrhovno sodi§€e lahko zadevo prenese v obravnavo
kateremu koli izmed okroznih sodiS¢. DoloCbe tega odstavka se
smiselno uporabljajo tudi v primeru, e se posamezna zadeva
prenese v obravnavno drugemu specializiranemu oddelku.

(2) Zoper sklep iz prejSnjega odstavka ni pritozbe.

4. Prenos krajevne pristojnosti

34. ¢len

(1) Ce pristojno sodi$ée iz pravnih ali stvarnih razlogov ne
more postopati, mora to sporociti neposredno viSjemu sodiS¢u, Ki
doloc€i drugo pristojno sodiS€e na svojem obmocju.

(1) Before the end of the main hearing, the court having
jurisdiction as referred to in the preceding Article may decide, for good
reasons or for reasons of efficiency, that proceedings involving several
criminal offences or proceedings against several accused persons be
severed and conducted separately, or referred to another competent court.

(2) No appeal shall be allowed against the decision of the court
ordering the severance of proceedings or rejecting a motion for severance.

3.a Transfer of subject-matter jurisdiction

Article 33a

(1) The specialised section of a district court that conducts
investigation and rules in more complex cases of organised and economic
crime, terrorism, corruption and other similar criminal offences in which the
indictment is filed by the state prosecutor's office competent to prosecute
the perpetrators of the said crimes (hereinafter: the specialised section)
may propose to the Supreme Court that a particular case be referred to
the district court, if appropriate having regard to the degree of complexity
and importance of the case, the expediency of its consideration and other
similar valid reasons. The Supreme Court may refer the case to any of the
district courts. The provisions of this paragraph shall apply mutatis
mutandis in the event that a particular case is referred to another
specialised section.

(2) No appeal shall be allowed against the decision referred to
in the preceding paragraph.

4. Transfer of territorial jurisdiction

Article 34

(1) If the competent court is unable to proceed for legal or
substantive reasons, it must report this to the next higher instance court
which shall designate another competent court in its territory for the



(2) Zoper sklep iz prejSnjega odstavka ni pritozbe.

35. élen

(1) Skupno neposredno visje sodisCe, lahko dolo¢i za
postopek drugo stvarno pristojno sodis€e na svojem obmogju, Ce je
oCitno, da se bo tako lazje izvedel postopek, ali ¢e so za to drugi
tehtni razlogi.

(2) Sklep po prejSnjem odstavku lahko izda sodiS¢e na
predlog preiskovalnega sodnika, sodnika posameznika ali
predsednika senata ali pa na predlog obdolZzenca, oskodovanca,
zasebnega toZilca ali drzavnega toZilca, ki je pristojen za postopek
pred sodis¢em, ki odloa o prenosu krajevne pristojnosti, ¢e tece
kazenski postopek na zahtevo drzavnega toZilca.

(3) Zoper sklep iz prvega odstavka tega ¢lena ni pritoZbe.

5. Posledice nepristojnosti in spor o pristojnosti

36. ¢len

(1) Sodid¢e mora paziti na svojo stvarno in krajevno
pristojnost. Brz ko zapazi, da ni pristojno, se izre€e za nepristojno in
poslje po pravhomocnosti sklepa zadevo pristojnemu sodiScu.

(2) Ce okrozno sodi$ée ugotovi med glavno obravnavo, da
je za sojenje pristojno okrajno sodis€e, ne poslje zadeve temu
sodis¢u, temvec izvede postopek samo in izda odlo¢bo.

(3) Ko postane obtoznica pravnomocna, se sodis¢e ne

purpose.

(2) No appeal shall be allowed against the decision referred to
in the preceding paragraph.

Article 35

(1) The joint court of the next higher instance may designate
another court of subject-matter jurisdiction in its territory for the conduct of
proceedings if it is evident that this will facilitate the proceedings or if there
are other good reasons for doing so.

(2) The court may issue the decision referred to in the preceding
paragraph on the motion of the investigating judge, a single judge or the
president of a panel, or on the motion of the accused person, injured party,
private prosecutor or the state prosecutor competent for conducting
proceedings before the court that decides on the transfer of territorial
jurisdiction, if criminal proceedings are conducted on the request of the
state prosecutor.

(3) No appeal shall be allowed against the decision referred to
in paragraph one of this Article.

5. Consequences of lack of jurisdiction and conflict of jurisdiction

Article 36

(1) Courts must adhere to their subject-matter and territorial
jurisdictions. As soon as a court establishes that a specific case does not
fall within its jurisdiction, it shall declare itself as having no jurisdiction and
shall refer the case to the competent court when such ruling becomes
final.

(2) If, during the main hearing, a district court establishes that
the case considered falls within the jurisdiction of a local court, it shall not
refer the case to this local court but shall continue the proceedings and
issue the decision.

(3) Once the indictment has become final, the court may no



more vec izreCi za krajevno nepristojno in tudi stranke ne morejo vel
uveljavljati ugovora krajevne nepristojnosti.

(4) Nepristojno sodis¢e mora opraviti tista procesna
dejanja, ki bi jih bilo nevarno odlasati.

37. ¢élen

(1) Ce sodiste, kateremu je bila zadeva odstopliena kot
pristojnemu sodis¢u, misli, da je pristojno sodis€e, ki mu je zadevo
odstopilo, ali kakSno drugo sodisCe, sprozi postopek, da se odlo€i o
sporu o pristojnosti.

(2) Ce je na pritozbo zoper odlogbo sodi$éa prve stopnje, s
katero se je to izreklo za nepristojno, odloCilo sodiS€e druge stopnje,
je glede pristojnosti vezano na to odlo¢bo tudi sodisCe, ki mu je bila
zadeva odstopliena, Ce je sodis€e druge stopnje pristojno za
odlo€anje o sporu o pristojnosti med temi sodiSci.

38. ¢len

(1) O sporu o pristojnosti med sodiS¢i odloCa skupno
neposredno visje sodisCe.

(2) Pri odlo€anju o sporu o pristojnosti lahko sodiS¢e hkrati
po uradni dolznosti odlo¢i o prenosu krajevne pristojnosti, ¢e so
izpolnjeni pogoji iz prvega odstavka 35. Clena tega zakona.

(3) Zoper sklep, s katerim sodis¢e odlodi o sporu o
pristojnosti ali o prenosu krajevne pristojnosti, ni pritozbe.

(4) Dokler se ne odlo€i o sporu o pristojnosti med sodisci,
mora vsako od njih opravljati tista procesna dejanja, ki bi jih bilo
nevarno odla$ati.

1. poglavje
IZLOCITEV

longer declare itself as having no territorial jurisdiction, and the parties
may no longer raise the objection of lack of territorial jurisdiction.

(4) A court which does not have jurisdiction must nevertheless
perform procedural acts that would be dangerous to delay.

Article 37

(1) If the court to which a case has been referred as the
competent court considers that the competent court is in fact the court
which has referred the case, or some other court, it shall institute
proceedings to settle the jurisdictional dispute.

(2) If an appeal against the decision by which a court of first
instance declared itself as having no jurisdiction is determined by a court
of second instance, this decision shall also be binding, in terms of
jurisdiction, on the court to which the case was referred, if the court of
second instance is competent to decide on the jurisdictional dispute
between these courts.

Article 38

(1) Jurisdictional disputes between courts shall be decided by a
joint court of the next higher instance.

(2) In adjudicating jurisdictional disputes, the court may at the
same time decide ex officio on the transfer of territorial jurisdiction,
provided that the conditions referred to in paragraph one of Article 35 of
this Act are complied with.

(3) No appeal shall be allowed against decisions on
jurisdictional disputes or on the transfer of territorial jurisdiction.

(4) Until the jurisdictional dispute between the courts is settled,
each of them shall be bound to perform those procedural acts that would
be dangerous to delay.

Chapter IlI
DISQUALIFICATION



39. élen

(1) Sodnik oziroma sodnik porotnik ne sme opravljati

sodniSke dolznosti:

1.
2.

Ce je s kaznivim dejanjem o$kodovan,;

Ce je ali je bil z obdolzencem, njegovim zagovornikom, tozilcem
ali oSkodovancem, njegovim zakonitim zastopnikom ali
pooblas&encem v zakonski zvezi ali zunajzakonski skupnosti ali v
krvnem sorodstvu v ravni vrsti do kateregakoli kolena, v stranski
vrsti do Cetrtega kolena ali v svastvu do drugega kolena;

Ce je ali je bil z obdolzencem, njegovim zagovornikom, toZilcem
ali o8kodovancem v razmerju skrbnika, oskrbovanca, posvojitelja,
posvojenca, rejnika ali rejenca;

Ce je v isti kazenski zadevi sodeloval kot tozZilec, zagovornik,
zakoniti zastopnik ali pooblad€enec oSkodovanca oziroma toZilca,
ali Ce bil zaslisan kot pri¢a ali kot izvedenec;

Ce je v isti kazenski zadevi sodeloval pri izdaji odlocbe niZjega
sodis¢a ali je pri istem sodiS€u sodeloval pri izdaji odlocbe, ki se
izpodbija s pritozbo ali z zahtevo za varstvo zakonitosti;

Ce so podane okolis¢ine, Ki
nepristranskosti.

vzbujajo dvom o0 njegovi

(2) Sodnik oziroma sodnik porotnik ne sme odlo¢ati o

obtozbi oziroma o pritozbi ali izrednem pravnem sredstvu zoper
odlocbo s katero je bilo odlo¢eno o obtozbi:

1.

Ce je v isti kazenski zadevi opravljal preiskovalna dejanja, ali je
sodeloval pri odlo¢anju o ugovoru zoper obtoznico oziroma o
zahtevi predsednika senata po 271. ali 284. ¢lenu tega zakona,
ali ¢e je kot sodnik za mladoletnike vodil pripravljalni postopek in
je bil podan predlog za kaznovanije;

Ce se je v postopku pri odlo€anju o kateremkoli vprasanju
seznanil z dokazom, ki se mora po dolo¢bah tega zakona izloditi
iz spisov (83. ¢len) razen, ¢e vsebina dokaza ocitno ni takSna, da

Article 39

(1) A judge or a lay judge may not perform judicial duties in the

following circumstances:

1.
2.

if he or she has suffered harm through the criminal offence concerned;
if she or he is or has been married to or lives or has lived in extra-
marital cohabitation with the accused person, the accused person's
defence counsel, the prosecutor or the injured party, his or her legal
representative or counsel, or if he or she has a blood relationship with
the aforementioned persons in direct line up to any degree, or is
indirectly related to them up to the fourth degree, or is related to them
through family affinity up to the second degree;

if his or her relationship with the accused person, the accused
person's defence counsel, the prosecutor or the injured party is or has
been that of a guardian or a ward, adoptive parent or adoptee, foster
parent or foster child;

if he or she has participated in the same criminal case in the capacity
of prosecutor, defence counsel, legal representative or counsel of the
injured party or the prosecutor, or if he or she has been heard as a
witness or expert witness;

if in the same criminal case he or she took part in the rendering of a
lower court's decision or took part in the rendering of a decision by the
same court that is challenged by an appeal or a request for protection
of legality;

if circumstances exist that raise doubts about his or her impartiality.

(2) A judge or a lay judge may not decide on the charge and/or

the appeal or an extraordinary legal remedy against the decision that
determined the charge:

1.

if he or she, in the same criminal case, has carried out investigative
acts or taken part in determining an objection against the indictment
and/or a request of the president of the panel referred to in Articles
271 and 284 of this Act, or if, as a judge for juvenile offenders, he or
she has conducted preliminary proceedings and a motion for
punishment has been submitted;

if, in the course of determining any question in the proceedings, he or
she became acquainted with any evidence that must be excluded from
the files under this Act (Article 83), unless the content of the evidence



bi lahko vplivala na njegovo odloditev;

3. Ce je izdal sklep, da se priznanje obdolZzenca zavrne (drugi
odstavek 285.c ¢lena) oziroma sklep, da se sporazum o priznanju
krivde zavrne (450.¢ Clen).

40. ¢len

(1) Brz ko sodnik ali sodnik porotnik ugotovi kakSen razlog
za svojo izloCitev iz 1. do 5. toCke prvega odstavka ter 1. ali 3. tocke
drugega odstavka prejsSnjega Clena, ali e misli, da je podan razlog za
njegovo izloCitev iz 6. toCke prvega odstavka ali iz 2. toCke drugega
odstavka prejSnjega Clena, mora prenehati z vsakim delom v tej
zadevi in to sporociti predsedniku sodiSca, ki odloCi o izloCitvi in, ¢e
sodnika izlo€i, odredi, da se zadeva po pravilih sodnega reda dodeli
drugemu sodniku. Ce gre za izlogitev predsednika sodiséa, v tej
zadevi kot predsednik odloCa podpredsednik sodiS¢a, e pa mora biti
izloCen tudi ta, si predsednik sodis¢a dolo¢i namestnika izmed
sodnikov tega sodis¢a, €e to ni mogoce, pa zahteva od predsednika
neposredno visjega sodiS¢a, naj mu dolo¢i namestnika.

(2) Zoper sklep iz prejSnjega odstavka, s katerim se ugodi
zahtevi za izloCitev, ni pritoZbe. Zoper sklep, s katerim se zavrne
zahteva za izloCitev, se sme sodnik ali sodnik porotnik pritoziti. O
pritozbi zoper sklep predsednika okrajnega in okroZznega sodiS¢a
odloCi senat (Sesti odstavek 25. ¢lena), o pritozbi zoper sklep
predsednika viSjega in vrhovnega sodiS€a pa senat treh sodnikov
vi§jega oziroma vrhovnega sodis¢a.

(3) Ce je treba v zadevi opraviti dejanja, ki bi jih bilo
nevarno odlasati, predsednik sodiS€a odredi, da jih do odloCitve o
zahtevi za izloCitev sodnika opravi po pravilih sodnega reda o
dodeljevanju zadev drugi sodnik.

41. ¢len

is clearly not such as to be capable of influencing his or her decision;

3. if he or she has issued a decision rejecting the confession of the
accused person (paragraph two of Article 285c), or a decision
rejecting a guilty plea agreement (Article 450¢).

Article 40

(1) As soon as a judge or a lay judge has identified any reason
for his or her disqualification referred to in points 1 to 5 of paragraph one
and points 1 and 3 of paragraph two of the preceding Article, or if he or
she believes that the reasons for his or her disqualification referred to in
point 6 of paragraph one or point 2 of paragraph two of the preceding
Article exist, they must cease all work in the case concerned and notify the
president of the court, who shall decide on the disqualification and, if the
judge is disqualified, order that the case be assigned to another judge in
accordance with the court rules. If the president of the court is to be
disqualified, the vice-president of the court shall rule on this matter in the
capacity of president of the court; if the vice-president is to be disqualified
as well, the president of the court shall appoint his or her deputy from
among the judges of that court; should this not be possible, he or she shall
ask the president of the next higher instance court to appoint such a
deputy.

(2) There shall be no appeal against the decision referred to in
the preceding paragraph granting the request for disqualification. The
judge or the lay judge may appeal against the decision rejecting a request
for disqualification. A panel of judges (paragraph six of Article 25) shall
decide on an appeal against the decision of the president of a local and a
district court, whereas an appeal against the decision of the president of a
higher court and the Supreme Court shall be decided by a panel of three
higher court judges or Supreme Court judges respectively.

(3) If certain acts need to be performed in the case concerned
that would be dangerous to delay, the president of the court shall order
that such acts be performed by another judge in accordance with the court
rules on assigning cases, pending the decision on the request for the
disqualification of a judge.

Article 41



(poseg odloébe US o naéinu izvr§evanja tega élena)

(1) IzloCitev lahko zahtevajo tudi stranke.

(2) Stranka mora zahtevati izloCitev sodnika ali sodnika
porotnika takoj, ko izve za razlog izloCitve, vendar najpozneje do
konca glavne obravnave. Med glavno obravnavo sme zahtevati
izloCitev sodnika ali sodnika porotnika zaradi razloga iz 6. toCke
prvega odstavka ali iz 2. to¢ke drugega odstavka 39. Clena tega
zakona samo, Ce je razlog izloCitve nastal po zaletku glavne
obravnave; Ce je bil podan ze prej, pa le, &e stranki ni bil in tudi ni
mogel biti znan.

(3) IzloCitev sodnika visjega sodis¢a lahko zahteva stranka
le do zadetka seje senata. Ce se pred sodi$¢em druge stopnje opravi
obravnava (380. Clen), se glede zahteve stranke za izloCitev sodnika
smiselno uporabljajo dolo¢be prejSnjega odstavka.

(4) Stranka more zahtevati izloCitev le poimensko
dolo¢enega sodnika ali sodnika porotnika, ki postopa v zadevi,
oziroma sodnika viSjega sodisc¢a.

(5) Stranka mora v zahtevi navesti okoliS¢ine, zaradi
katerih misli, da je podana kakSna zakonska podlaga za izloCitev. V
zahtevi za izloCitev ne more znova navajati razlogov, ki jih je
uveljavljala ze v prejsSnji zahtevi, ki pa je bila zavrnjena, ali uveljavljati
razlogov, ki jih je v isti zadevi Ze uveljavljal sodnik, sodnik porotnik ali
druga stranka, in je bila zahteva iz teh razlogov zavrnjena.

42. ¢len

(1) O zahtevi za izloCitev iz prejSnjega cClena odloci
predsednik sodis¢a.

(2) Ce je zahtevana izlogitev predsednika sodiséa ali

(Intervention of the Constitutional Court decision regarding the
manner of implementation of this Article)

(1) Disqualification of a judge may also be requested by the
parties to proceedings.

(2) A party must request the disqualification of a judge or lay
judge as soon as this party becomes aware of the reason for
disqualification, but not later than before the end of the main hearing.
During the main hearing, a party may request that a judge or lay judge be
disqualified for the reason referred to in point 6 of paragraph one or point 2
of paragraph two of Article 39 of this Act only if such a reason for
disqualification has arisen after the main hearing started; if it had arisen
earlier, then only under the condition that the party was not aware of it, or
could not have been aware of it.

(3) A party may only request the disqualification of a higher
court judge before the beginning of the panel's session. If the hearing is
held before a court of second instance (Article 380), the provisions of the
preceding paragraph shall apply mutatis mutandis to the party’s request
for the disqualification of a judge.

(4) A party may only request the disqualification of a judge or a
lay judge, or a higher court judge hearing the case, by stating such judge's
name.

(5) In the request for disqualification, a party must indicate the
circumstances which in his or her opinion provide the legal basis for
disqualification. In the request for disqualification, the party may not repeat
the reasons for disqualification already invoked in a previous request
which was rejected, or invoke the reasons already set forth by the judge,
lay judge or another party in the same case that resulted in the rejection of
the request.

Article 42

(1) The request for disqualification referred to in the preceding
Article shall be decided by the president of the court.

(2) If the disqualification request refers to the president of the
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predsednika sodi$€a in sodnika ali sodnika porotnika, odlogi o izlo€itvi
predsednik neposredno visjega sodiSCa; €e pa je zahtevana izlo€itev
predsednika vrhovnega sodiS¢a, odloCi o izloCitvi obéna seja tega
sodisc¢a.

(3) Preden se izda sklep o izloCitvi, je treba dobiti izjavo
sodnika, sodnika porotnika oziroma predsednika sodi$¢a, po potrebi
pa se opravijo tudi druge poizvedbe.

(4) Zoper sklep, s katerim se ugodi zahtevi za izloCitev, ni
pritozbe. Sklep, s katerim se zahteva za izloCitev zavrne, se lahko
izpodbija s posebno pritozbo; ¢e je bil tak sklep izdan po vlozitvi
obtozbe, pa samo v pritozbi zoper sodbo.

(5) Ce je stranka ravnala v nasprotju z dolo&bami drugega
do petega odstavka prejSnjega Clena, ali Ce je iz vsebine zahteve
razvidno, da gre za ocitno neutemeljeno zahtevo, podano z namenom
zavlaCevanja postopka ali spodkopavanja avtoritete sodis€a, se
zahteva v celoti ali deloma zavrze. Sklep, s katerim se zahteva
zavrze, izda preiskovalni sodnik oziroma sodnik ali senat, ki postopa v
zadevi. Pri odlo€anju lahko sodeluje sodnik ali predsednik sodis¢a,
katerega izloCitev se zahteva. Zoper sklep, s katerim se zahteva
zavrze, ni pritozbe.

43. élen

(1) Ko sodnik ali sodnik porotnik zve, da je zahtevana
njegova izloCitev, mora takoj prenehati z vsakim nadaljnjim delom v
tisti zadevi, razen €e gre za nedovoljeno ali olitho neutemeljeno
zahtevo za izlogitev, ki se jo zavrze (peti odstavek 42. &lena). Ce je
treba opraviti kakSno dejanje, ki bi ga bilo nevarno odlasati, se
uporabijo dolocbe tretjega odstavka 40. ¢lena tega zakona.

(2) Ce se zahtevi za izlogitev sodnika ali sodnika porotnika
ugodi, dejanja, ki jih je opravil odkar je zvedel, da je podan izloCitveni
razlog, niso procesno veljavna.

court, or to the president of the court and a judge or a lay judge, the ruling
thereon shall be rendered by the president of the court of the next higher
instance; if disqualification of the president of the Supreme Court is
requested, the ruling thereon shall be rendered by the Supreme Court's
plenary session.

(3) Before a ruling on disqualification is rendered, the judge, the
lay judge and/or the president of the court shall be heard and, where
appropriate, other inquiries shall be made as well.

(4) There shall be no appeal against a ruling granting
disqualification. A ruling rejecting the request for disqualification may be
challenged by a separate appeal; if the ruling was rendered after the
charge was filed, such a ruling may only be challenged in an appeal
against the judgment.

(5) If a party acted in contravention of the provisions of
paragraphs two to five of the preceding Article, or if it is evident from the
content of the request that it is manifestly unfounded and has been
submitted for the purpose of delaying the proceedings or undermining the
authority of the court, the request shall be dismissed in whole or in part.
The decision dismissing the request shall be issued by the investigating
judge or the judge or the panel hearing the case. The judge or the
president of the court whose disqualification has been requested may take
part in the decision-making. There shall be no appeal against the ruling
dismissing the request.

Article 43

(1) As soon as a judge or a lay judge learns that their
disqualification has been requested, he or she must immediately
discontinue any further action in connection with the case, unless it is an
unlawful or manifestly unfounded request for disqualification which is
dismissed (paragraph five of Article 42). If any act that would be
dangerous to delay should be carried out, the provisions of paragraph
three of Article 40 of this Act shall apply.

(2) If the request for the disqualification of a judge or a lay judge
is granted, the acts performed by the judge or lay judge since she or he
has learned that a reason for his or her disqualification was given, shall be



44, ¢len

(1) Dolo¢be o izlo€itvi sodnikov in sodnikov porotnikov se
uporabljajo smiselno tudi za drzavne tozilce in osebe ki so po zakonu
o drzavnem tozilstvu upraviéene zastopati drzavnega tozilca v
postopku, zapisnikarje, tolmace in strokovnjake in pa izvedence, ¢e ni
zanje dolo€eno kaj drugega (251. ¢len). Izlo€itve drzavnega tozilca ni
mogoce zahtevati iz razloga po 6. tocki prvega odstavka ali 2. tocki
drugega odstavka 39. ¢lena tega zakona.

(2) O izloGitvi drzavnega tozilca odlo¢i vodja drzavnega
tozilstva. O izlo€itvi vodje drzavnega toZilstva odloci generalni drzavni
tozilec. O izloCitvi generalnega drZzavnega tozilca odlo€i minister,
pristojen za pravosodie.

(3) O izloCitvi zapisnikarjev, tolmacev, strokovnjakov in
izvedencev odlo¢a senat, predsednik senata ali sodnik.

(4) Kadar opraviljajo policisti preiskovalna dejanja na
podlagi tega zakona, odloga o njihovi izlogitvi preiskovalni sodnik. Ce
sodeluje pri njih zapisnikar, pa odloCa o njegovi izloCitvi uradna
oseba, ki opravlja dejanja.

V. poglavje
DRZAVNI TOZILEC
45. €len

(1) Glavna pravica in glavna dolznost drzavnega tozilca je
preganjanje storilcev kaznivih dejan;.

(2) Glede kaznivih dejanj, za katera se storilec preganja po
uradni dolznosti, je drzavni tozilec pristojen:

devoid of procedural validity.

Article 44

(1) The provisions referring to the request for disqualification of
judges and lay judges shall apply mutatis mutandis to state prosecutors
and persons who under the State Prosecution Service Act are authorised
to represent the state prosecutor in proceedings, as well as to court
reporters, interpreters, experts and expert witnesses, unless otherwise
specified (Article 251). The disqualification of a state prosecutor may not
be requested for the reasons referred to in point 6 of paragraph one or
point 2 of paragraph two of Article 39 of this Act.

(2) The head of the state prosecutor's office shall decide on the
disqualification of a state prosecutor. The State Prosecutor General shall
decide on the disqualification of the head of a state prosecutor's office.
The minister responsible for justice shall decide on the disqualification of
the State Prosecutor General.

(3) A panel of judges, the president of the panel or a single
judge shall decide on the disqualification of court reporters, interpreters,
experts and expert withesses.

(4) The investigating judge shall decide on the disqualification of
police officers who perform investigative acts pursuant to this Act. If a
court reporter takes part in such acts, the official who performs the acts
shall decide on his or her disqualification.

Chapter IV
STATE PROSECUTOR
Article 45

(1) The main right and the main duty of state prosecutors shall
be the prosecution of perpetrators of criminal offences.

(2) With regard to criminal offences prosecutable ex officio,
state prosecutors shall have the jurisdiction:



1) da ukrene, kar je potrebno v zvezi z odkrivanjem kaznivih dejanj
in izsleditvijo storilcev ter za usmerjanje predkazenskega
postopka;

2) da zahteva preiskavo;

3) da vlozi in zastopa obtoznico oziroma obtozni predlog pred
pristojnim sodid¢em;

4) da vlaga pritozbe zoper nepravnomocne sodne odlocbe in
izredna pravna sredstva zoper pravnomocne sodne odloc¢be.

(3) Drzavni toZilec opravija tudi druga dejanja, ki so
dologena v tem zakonu.

(4) Drzavni tozilec ima v kazenskem postopku kot stranka
enake pravice kot obdolZzenec, razen tistih, ki jih ima kot drzavni
organ.

46. €len

Drzavni tozilec je pristojen za postopek pred ustreznim

sodiS¢em v skladu z zakonom o drzavnem toZilstvu.
47. €len

Krajevna pristojnost drzavnega toZilca se dolo¢a po
dolo¢bah, ki veljajo za pristojnost sodis€a tistega obmocja, za katero
je tozilec postavljen.

48. ¢len
Ce bi bilo nevarno odlasati, opravi procesna dejanja tudi

nepristojen drzavni tozilec, mora pa to takoj sporoCiti pristojnemu
drzavnemu toZilcu.

49. ¢len

Drzavni tozilec opravlja vsa procesna dejanja, za katera je
po zakonu upravi€en, sam ali po osebah, ki so po zakonu o drzavnem

1) to take the necessary steps associated with the detection of criminal
offences, the pursuit of perpetrators and the directing of pre-trial
proceedings;

2) torequest that an investigation be undertaken;

3) to file and represent an indictment or motion of indictment before the
competent court;

4) to file appeals against court decisions that have not yet become final
and apply extraordinary legal remedies against final court decisions.

(3) State prosecutors shall also perform other acts defined by
this Act.

(4) A state prosecutor, as a party to criminal proceedings, shall
have the same rights as the accused person, with the exception of those
vested in them as a state authority.

Article 46

The state prosecutor shall be competent for proceedings before

the relevant court in accordance with the State Prosecution Service Act.
Article 47

A state prosecutor's territorial jurisdiction shall be determined in
accordance with the provisions applying to the jurisdiction of the court in
the territory for which the prosecutor has been appointed.

Article 48

Where certain procedural acts would be dangerous to delay,
such acts may also be performed by a state prosecutor not having
jurisdiction, but he or she must immediately inform the competent state
prosecutor thereof.

Article 49

The state prosecutor shall perform all procedural acts for which
he or she is authorised by an Act either by himself or herself or through



tozilstvu upravi¢ene, da ga zastopajo v kazenskem postopku.

50. élen

O sporih o pristojnosti med drzavnimi tozilci odlo¢a skupni
neposredno visji drzavni tozilec.

51. élen

Drzavni toZilec lahko odstopi od pregona do konca glavne
obravnave pred sodiS¢em prve stopnje, pred visjim sodis€em pa v
primerih, ki so dolo&eni v tem zakonu.

3 V. poglavje 5
OSKODOVANEC IN ZASEBNI TOZILEC

52. élen

(1) Za kaznivo dejanje, za katero se storilec preganja na
predlog ali na zasebno tozbo, je treba predlog podati oziroma
zasebno tozbo vloZiti v Sestih mesecih od dneva, ko je upravi¢enec
zvedel za kaznivo dejanje in storilca.

(2) Ce je tozilec vloZil zasebno toZbo zaradi kaznivega
dejanja razzalitve, sme obdolZzenec do konca glavne obravnave tudi
po preteku roka iz prejSnjega odstavka vloziti tozbo zoper tozilca, ki je
razzalitev vrnil (nasprotno tozbo). V takem primeru izda sodi$¢e eno
samo sodbo.

(3) Ob vlozitvi zasebne tozbe mora biti platana sodna
taksa najkasneje v roku, ki ga doloCi sodiS¢e v nalogu za placilo
sodne takse. V nalogu sodis€e zasebnega tozilca opozori na
posledice neplacdila sodne takse iz Cetrtega odstavka tega Clena.

persons who are authorised to represent the state prosecutor in criminal
proceedings pursuant to the State Prosecution Service Act.

Article 50

Jurisdictional disputes between state prosecutors shall be
adjudicated by the common state prosecutor of the next instance.

Article 51

A state prosecutor may decide to discontinue prosecution prior
to the end of the main hearing held before a court of first instance, and in
proceedings pending before a court of higher instance, in the cases
defined by this Act.

Chapter V
INJURED PARTY AND PRIVATE PROSECUTOR

Article 52

(1) Where criminal offences are prosecuted upon a motion or
under a private action, the deadline for filing the motion or private action
shall be six months from the day when the person entitled to assume
prosecution became aware of the criminal offence and its perpetrator.

(2) If the prosecutor has brought a private action for the offence
of criminal defamation, the accused person may bring an action against
the prosecutor who has returned the criminal defamation (counter-action)
before the end of the main hearing even after the expiry of the deadline
referred to in the preceding paragraph. In such case the court shall render
a single judgement.

(3) Upon the bringing of a private action, the court fee must be
paid within the time limit defined by the court in the court fee payment
order. In such an order, the court shall inform the private prosecutor of the
consequences of failure to pay the court fee referred to in paragraph four
of this Article.



(4) Ce v roku iz prej$njega odstavka sodna taksa za
zasebno tozbo ni placana in niso izpolnjeni pogoji za oprostitev, odlog
ali obro¢no pladilo sodne takse, sodis¢e zasebno tozbo zavrze.

53. €len

(1) Predlog se poda pri drzavnem organu, ki je upravi¢en
sprejeti kazensko ovadbo (147. Clen), zasebna tozba pa se vlozi pri
pristojnem sodisc¢u.

(2) Ce je oskodovanec sam podal kazensko ovadbo, ali
predlog za uveljavitev premozenjskopravnega zahtevka v kazenskem
postopku, se Steje, da je s tem podal tudi predlog za pregon.

(3) Ce je oskodovanec podal kazensko ovadbo ali predlog
za pregon, med postopkom pa se ugotovi, da gre za kaznivo dejanje,
za katero se storilec preganja na zasebno tozbo, se Steje ovadba
oziroma predlog za pravoCasno zasebno tozbo, Ce je podana v roku,
ki je predpisan za zasebno tozbo. Pravo€asno vloZena zasebna tozba
pa se S&teje za pravoCasen predlog oskodovanca, ¢e se med
postopkom ugotovi, da gre za kaznivo dejanje, za katero se storilec
preganja na predlog.

54. €len
(1) Za mladoletne osebe in osebe, ki niso poslovno
sposobne, poda predlog oziroma vlozi zasebno tozbo njihov zakoniti
zastopnik.
(2) Mladoletna oseba, ki je dopolnila Sestnajst let, lahko
sama poda predlog ali vlozi zasebno tozbo.

55. ¢len

Ce oskodovanec ali zasebni toZilec umre medtem, ko tece
rok za predlog ali zasebno tozbo, ali umre med postopkom, lahko

(4) If within the time limit referred to in the preceding paragraph,
the court fee for a private action is not paid and the conditions for the
exemption, deferral or instalment payment of the court fee are not fulfilled,
the court shall dismiss the private action.

Article 53

(1) A motion shall be filed with the state body authorised to
receive criminal complaints (Article 147), while a private action shall be
brought before the competent court.

(2) If the injured party has filed a criminal complaint or a motion
for a pecuniary claim by himself or herself in criminal proceedings, it shall
be considered that he or she has also submitted a motion for prosecution.

(3) If the injured party has filed a criminal complaint or a motion
for prosecution and it is established in the course of the proceedings that a
criminal offence subject to prosecution under a private action is involved,
the criminal complaint or the motion shall be considered a private action
filed in time, provided it is filed within the time limit prescribed for
submitting a private action. A private action filed in time shall be
considered a motion by the injured party filed in time, provided it is
established in the course of proceedings that a criminal offence subject to
prosecution upon a motion is involved.

Article 54
(1) For minors and persons who have no legal capacity, the

motion or private action shall be filed by their legal representative.

(2) A minor who has attained the age of sixteen years may file a
motion or private action by himself or herself.

Article 55

Should the injured party or the private prosecutor die before the
expiry of the period for filing the motion or bringing a private action, or



njegov zakonec, ali oseba, s katero je zivel v zunajzakonski
skupnosti, otroci, starsi, posvojenci, posvaoijitelji, bratje in sestre, v treh
mesecih po njegovi smrti podajo predlog, vloZijo zasebno tozbo
oziroma izjavijo, da nadaljujejo postopek.

56. ¢len

Ce je s kaznivim dejanjem o$kodovanih ve& oseb, se
pregon za¢ne oziroma nadaljuje na predlog oziroma zasebno tozbo
katerekoli od njih.

57. €len

(1) Oskodovanec lahko z izjavo, ki jo poda sodis¢u, pred
katerim teCe postopek, pred tem pa pristojnemu drzavnemu toZilcu,
umakne predlog za pregon do konca glavne obravnave. Ce je izjava
podana nepristojnemu organu, jo ta sprejme in takoj poslje
pristojnemu drzavnemu tozilcu ali sodiS¢u.

(2) Zasebni tozilec lahko z izjavo, ki jo poda sodis¢€u, pred
katerim teCe postopek, umakne zasebno tozbo do konca glavne
obravnave.

(3) V primerih iz prejSnjih odstavkov oskodovanec in
zasebni tozZilec izgubita pravico, da vnovi¢ podata predlog oziroma
vlozita tozbo.

58. ¢len

(1) Ce zasebni toZilec ne pride na glavno obravnavo,
Ceprav je bil v redu povabljen, ali mu vabila ni bilo mogoce vroditi, ker
sodis€u ni prijavil spremembe naslova ali prebivalis¢a, se Steje, da je
toZzbo umaknil.

should he or she die while the proceedings are pending, his or her spouse
or the person with whom he or she has lived in extra-marital cohabitation,
as well as his or her children, parents, adopted children, adoptive parents,
and brothers and sisters, may file a motion or bring a private action, or
declare that the proceedings should continue, within three months of the
injured party's or the private prosecutor's death.

Article 56

If more than one person is injured by a criminal offence, the
prosecution shall start or continue on the motion or under the private
action of any of these persons.

Article 57

(1) The injured party may, before the end of the main hearing,
withdraw the motion for prosecution by submitting a statement to the court
before which the proceedings are pending, and before that, by submitting
such a statement to the competent state prosecutor. If the statement is
submitted to an authority without jurisdiction, such authority shall accept it
and immediately send it to the competent state prosecutor or court.

(2) A private prosecutor may withdraw a private action before
the end of the main hearing by submitting a statement to this effect to the
court before which the proceedings are pending.

(3) In the cases referred to in the preceding paragraphs, the
injured party and the private prosecutor shall lose the right to re-submit the
motion or private action.

Article 58

(1) If, after being duly summoned, the private prosecutor fails to
appear at the main hearing, or if the summons could not be served on him
or her for failure on his or her part to inform the court of a change of
address or residence, he or she shall be deemed to have withdrawn the
action.



(2) Predsednik senata dovoli vrnitev v prejSnje stanje
zasebnemu toZilcu, ki iz opravienega vzroka ni mogel priti na glavno
obravnavo ali pravo€asno obvestiti sodis¢a o spremembi naslova ali
prebivali§¢a, e v osmih dneh po prenehanju ovire poda pro$njo za
vrnitev v prejSnje stanje.

(3) Po preteku treh mesecev od dneva zamude se ne more
veC zahtevati vrnitev v prejSnje stanje.

(4) Zoper sklep, s katerim se dovoli vrnitev v prejSnje
stanje, ni pritozbe.

(5) Sklep o ustavitvi kazenskega postopka, izdan na
podlagi prvega odstavka tega Clena, postane pravnomocCen po
preteku rokov iz drugega in tretjega odstavka tega ¢lena.

59. ¢len

(1) Oskodovanec in zasebni tozilec imata pravico opozoriti
med preiskavo na vsa dejstva in predlagati dokaze, ki so pomembni
za to, da se ugotovi kaznivo dejanje, izsledi storilec kaznivega dejanja
in ugotovijo njuni premozenjskopravni zahtevki.

(2) Na glavni obravnavi imata pravico predlagati dokaze,
postavljati obdolzencu, priCam in izvedencem vpraSanja, dajati
pripombe in pojasnila glede njihovih izpovedb ter dajati druge izjave in
postavljati druge predloge.

(3) OSkodovanec, oSkodovanec kot toZilec in zasebni
tozilec imajo pravico pregledati in prepisati spise in si ogledati
dokazne predmete. OSkodovancu se sme ta pravica odreci, dokler ni
zaslian kot prica.

(4) Preiskovalni sodnik in predsednik senata morata
seznaniti oSkodovanca in zasebnega tozilca s pravicami, ki jih imata
po prvem, drugem in tretiem odstavku tega Clena.

(2) The president of the panel shall grant restitutio ad integrum
to a private prosecutor who for justified reasons was not able to attend the
main hearing or inform the court in time of a change of address or
residence, provided that he or she submits a request for restitutio ad
integrum within eight days of the removal of the obstacle.

(3) After a lapse of three months from the day of default,
restitutio ad integrum may no longer be requested.

(4) No appeal shall be allowed against a ruling which grants
restitutio ad integrum.

(5) A decision to discontinue criminal proceedings, issued
pursuant to paragraph one of this Article, shall become final after the
expiry of the time limits referred to in paragraphs two and three of this
Article.

Article 59

(1) During an investigation, the injured party and the private
prosecutor shall have the right to draw attention to all facts and present the
evidence relevant for establishing that a criminal offence was committed,
tracing its perpetrator and determining the pecuniary claims of the injured
party and the prosecutor.

(2) At the main hearing, they shall be entitled to present
evidence, pose questions to the accused person, witnesses and expert
witnesses, and comment on and clarify their testimonies, as well as make
other statements and motions.

(3) The injured party, the injured party as prosecutor and the
private prosecutor shall be entitled to examine and copy case files and
inspect the material evidence. This right may be withheld from the injured
party until he or she has been examined as a witness.

(4) The investigating judge and the president of the panel must
inform the injured party and the private prosecutor of the rights they have
under paragraphs one, two and three of this Article.



60. ¢len

(1) Ce drzavni tozZilec spozna, da ni podlage za pregon za
kaznivo dejanje, za katero se storilec preganja po uradni dolznosti, ali
¢e spozna, da ni podlage za pregon katerega izmed ovadenih
udelezencev, mora to v osmih dneh sporoditi oSkodovancu in ga
pouciti, da lahko zaéne pregon sam. Tako ravna tudi sodiSce, Ce je
drzavni tozilec odstopil od pregona.

(2) Oskodovanec ima pravico zaceti oziroma nadaljevati
pregon v tridesetih dneh, odkar je prejel sporo€ilo iz prejSnjega
odstavka.

(3)Ce drzavni tozilec umakne obtoZnico, sme
oSkodovanec, ki prevzame pregon, vztrajati pri vioZzeni obtozZnici ali pa
vloZiti novo.

(4) OSkodovanec, ki ni bil obves€en o tem, da drzavni
tozilec ni zacel pregona, sme dati svojo izjavo za nadaljevanje
postopka pred pristojnim sodis&em v tridesetih dneh od dneva, ko je
izvedel, da je drzavni tozilec zavrgel ovadbo. OSkodovanec, ki ga
sodis€e ni obvestilo o tem, da je drzavni tozZilec odstopil od pregona,
sme dati svojo izjavo za nadaljevanje pregona pred pristojnim
sodiS€¢em v tridesetih dneh od dneva, ko je izvedel, da je drzavni
toZilec odstopil od pregona, pri ¢emer se smiselno uporabljajo
dolo¢be drugega do Cetrtega odstavka 61. &lena tega zakona.

(5) Ko drzavni tozilec oziroma sodiS¢e sporodi
oSkodovancu, da lahko za¢ne pregon, ga v sporocilu pouci tudi, kaj
lahko ukrene za uresniCenje te pravice.

(6) Ce oskodovanec kot toZilec umre medtem, ko tece rok
za zacCetek pregona, ali umre med postopkom, lahko njegov zakonec
oziroma oseba s katero je Zivel v zunajzakonski skupnosti, otroci,
starSi, posvojenci, posvojitelji, bratje in sestre, v treh mesecih po
njegovi smrti zaCnejo pregon oziroma izjavijo, da nadaljujejo

Article 60

(1) If the state prosecutor finds that there are no grounds for the
prosecution of a criminal offence prosecutable ex officio, or for the
prosecution of one or more of the accused participants, he or she must
inform the injured party thereof within eight days and inform them that the
injured party may start the prosecution by himself or herself. The same
action shall be taken by the court if the state prosecutor discontinues
prosecution.

(2) The injured party shall be entitled to start or continue
prosecution within thirty days of receiving the information referred to in the
preceding paragraph.

(3) If the state prosecutor withdraws the indictment, the injured
party may assume the prosecution under the existing indictment or file a
new one.

(4) An injured party who has not been informed that the state
prosecutor did not initiate the prosecution may submit a statement before
the competent court that the proceedings be continued within thirty days of
the date when he or she became aware that the state prosecutor had
dismissed the criminal complaint. An injured party who has not been
informed by the court that the state prosecutor relinquished the
prosecution may submit a statement before the competent court that the
prosecution be continued within thirty days of the date when he or she
became aware that the state prosecutor had relinquished the prosecution,
whereby the provisions of paragraphs two to four of Article 61 of this Act
shall apply mutatis mutandis.

(5) When the state prosecutor or the court informs the injured
party that he or she may start prosecution, the state prosecutor shall also
instruct the injured party of the steps to be taken to exercise this right.

(6) If the injured party as prosecutor dies before the deadline for
starting prosecution has expired, or if he or she dies during the course of
proceedings, their spouse or the person with whom they had lived in extra-
marital cohabitation, as well as the children, parents, adopted children,
adoptive parents, and brothers and sisters, may start prosecution or make



postopek.

61. ¢élen

(1) Ce drzavni tozilec umakne obtoZnico na glavni
obravnavi, mora oSkodovanec takoj izjaviti, ali namerava nadaljevati
pregon ali ne. Ce o$kodovanec ni navzoé& na glavni obravnavi, eprav
je bil v redu povabljen, ali mu vabila ni bilo mogoce vrociti, ker
sodiS¢u ni prijavil spremembe naslova ali prebivali$€a, se Steje, da ne
namerava nadaljevati pregona.

(2) Predsednik senata sodi$¢a prve stopnje dovoli vrnitev v
prejSnje stanje oSkodovancu, ki ni bil v redu povabljen ali je bil v redu
povabljen, vendar iz opraviCenih razlogov ni mogel priti na glavno
obravnavo, na kateri je bila zaradi umika obtoznice drZzavnega toZilca
izdana sodba, s katero je bila obtozba zavrnjena, ¢e oskodovanec v
osmih dneh po prejemu sodbe prosi za vrnitev v prejSnje stanje in Ce
v tej prosnji izjavi da nadaljuje pregon. V tem primeru se razpiSe nova
glavna obravnava in s sodbo, izdano na podlagi nove glavne
obravnave, razveljavi prej$nja sodba. Ce v redu povabljeni
oSkodovanec ne pride na novo glavno obravnavo, ostane prejSnja
sodba v veljavi.

(3) V primerih iz prejSnjega odstavka se uporabijo dolo¢be
tretjega in Cetrtega odstavka 58. Clena tega zakona.

(4) Sodba, s katero je bila obtozba v primeru iz prvega
odstavka tega ¢&lena zavrnjena, postane pravnomocna po preteku
rokov za vloZitev proSnje za vrnitev v prejSnje stanje.

61.a ¢len

(1) Ce gre za kaznivo dejanje, ki se preganja na predlog
oSkodovanca, predsednik senata sodiS¢a prve stopnje dovoli vrnitev v
prejdnje stanje oSkodovancu, ki je bil v redu povabljen kot pri¢a ter iz
opraviCenih razlogov ni mogel priti na glavno obravnavo in tega

a statement that the prosecution be continued within three months of the
injured party's death.

Article 61

(1) If the state prosecutor withdraws the indictment at the main
hearing, the injured party must immediately state whether he or she
intends to continue the prosecution or not. If the injured party, after being
duly summoned, fails to appear at the main hearing, or if the summons
could not be served on him or her because he or she had failed to report
to the court a change of address or residence, it shall be deemed that the
injured party does not intend to continue the prosecution.

(2) The president of the panel of the first instance court shall
grant restitutio ad integrum to the injured party that was not duly
summoned or, although duly summoned, was not able, for justified
reasons, to appear at the main hearing at which, following the withdrawal
of the indictment by the state prosecutor, a judgment rejecting the charge
was rendered, provided that the injured party, within eight days of the
receipt of the judgment, submits a request for restitutio ad integrum and
states in the request that the prosecution be continued. In such case a
new main hearing shall be scheduled and the previous judgment shall be
set aside by a judgment issued on the basis of this new main hearing. If a
duly summoned injured party fails to appear at the new main hearing, the
previous judgment shall remain in force.

(3) In the case referred to in the preceding paragraph, the
provisions of paragraphs three and four of Article 58 of this Act shall apply.

(4) The judgment rejecting the charge in the case referred to in
paragraph one of this Article shall become final after the expiry of the time
limit set for submitting a request for restitutio ad integrum.

Article 61a

(1) If the case concerns a criminal offence which is prosecuted
upon a motion of the injured party, the president of the panel of the first
instance court shall grant restitutio ad integrum to the injured party that
was duly summoned as a witness but that for justified reasons could not



pravoCasno sporocCiti sodiS€u, zaradi Cesar se je skladno s tretjim
odstavkom 306. ¢lena tega zakona Stelo, da je umaknil predlog za
pregon in je bila po zagetku glavne obravnave izdana sodba, s katero
je bila obtozba zavrnjena, ¢e oSkodovanec prosi za vrnitev v prejSnje
stanje v osmih dneh po prejemu sodbe. V tem primeru se razpise
nova glavna obravnava in s sodbo, izdano na podlagi nove glavne
obravnave, razveljavi prej$nja sodba. Ce na novo glavno obravnavo v
redu povabljeni oSkodovanec kot prica ne pride, ostane prejSnja
sodba v veljavi.

(2) V primeru iz prejSnjega odstavka se uporabijo dolo¢be
tretiega in Cetrtega odstavka 58. Clena tega zakona in Cetrtega
odstavka prejsnjega Clena.

(3) Ce se v primeru iz prvega odstavka tega ¢lena pred
zaCetkom glavne obravnave izda sklep o ustavitvi postopka ali se tak
sklep izda, ker o8kodovanec v okolis€inah iz prvega odstavka tega
Clena ne pride na narok za zasliSanje in se skladno s prvim
odstavkom 244. Clena tega zakona Steje, da je umaknil predlog za
pregon, se smiselno uporabijo dolo¢be drugega do petega odstavka
58. ¢lena tega zakona.

62. ¢len

(1) Ce oskodovanec v zakonskem roku ne zacne ali ne
nadaljuje pregona ali Ce oSkodovanec kot tozilec ne pride na glavno
obravnavo, Ceprav je bil v redu povabljen, ali mu vabila ni bilo
mogoce vroCiti, ker sodiS€u ni prijavil spremembe naslova ali
prebivaliS€a, se Steje, da je odstopil od pregona.

(2) Ce oskodovanec kot toZilec ne pride na glavno
obravnavo, Ceprav je bil v redu povabljen, se uporabijo dolo¢be
drugega do Cetrtega odstavka 58. ¢lena tega zakona.

appear at the main hearing and could not inform the court thereof in good
time, in consequence of which it was deemed, in accordance with
paragraph three of Article 306 of this Act, that the injured party had
withdrawn the motion for prosecution, hence a judgment rejecting the
charge was issued after the beginning of the main hearing, provided that
the injured party requests restitutio ad integrum within eight days of the
receipt of the judgment. In such case, a new main hearing shall be
scheduled and the previous judgment shall be set aside by the judgment
issued on the basis of this new main hearing. If the duly summoned injured
party fails to appear as a witness at the new main hearing, the previous
judgment shall remain in force.

(2) In the case referred to in the preceding paragraph, the
provisions of paragraphs three and four of Article 58 of this Act and of
paragraph four of the preceding Article shall apply.

(3) The provisions of paragraphs two to five of Article 58 of this
Act shall apply mutatis mutandis, if in the case referred to in paragraph
one of this Article, a ruling on discontinuing the proceedings is issued
before the beginning of the main hearing, or if such ruling is issued
because the injured party, in the circumstances referred to in paragraph
one of this Article, has failed to appear at the hearing and is therefore
deemed to have withdrawn his or her motion for prosecution in accordance
with paragraph one of Article 244 of this Act.

Article 62

(1) If the injured party fails to start or to continue prosecution
within the time limit prescribed by an Act, or if the injured party as
prosecutor fails to appear at the main hearing although he or she was duly
summoned, or if the summons could not be served on the injured party
because he or she had failed to report to the court a change of address or
residence, it shall be deemed that the injured party has discontinued
prosecution.

(2) If the injured party as prosecutor fails to appear at the main
hearing despite being duly summoned, the provisions of paragraphs two to
four of Article 58 of this Act shall apply.



62.a ¢len

(1) Sodis¢e lahko opraviCi izostanek oSkodovancu,
oSkodovancu kot tozilcu ali zasebnemu tozilcu (drugi odstavek
58. Clena, drugi odstavek 61. ¢lena, prvi odstavek 61.a ¢lena in drugi
odstavek 62. ¢lena), e so za to opravicljivi razlogi, ki onemogocajo
njegov prihod na sodiScCe.

(2) Kadar se osebe iz prejSnjega odstavka sklicujejo na
zdravstvene razloge, sodis€e pri presoji upravienosti razlogov
uporablja peti in Sesti odstavek 193. ¢lena tega zakona.

63. ¢len

(1) Oskodovanec kot tozilec ima iste pravice kot drzavni
tozilec, razen tistih, ki jih ima drzavni tozilec kot drzavni organ.

(2) V postopku, ki te€e na zahtevo oSkodovanca kot tozilca,
ima drzavni toZilec pravico, da do konca glavne obravnave sam
prevzame pregon in zastopanje obtozbe.

64. ¢len

(1) Ce je oskodovanec mladoletna oseba ali oseba, ki ni
poslovno sposobna, je njegov zakoniti zastopnik upravicen podajati
vse izjave in opravljati vsa dejanja, ki jih je po tem zakonu upravi¢en
podajati oziroma opravljati oSkodovanec.

(2) OSkodovanec, ki je dopolnil Sestnajst let, je upravien
sam podajati izjave in opravljati procesna dejanja.

(3) Ce starost o8kodovanca ni jasna in obstaja verjetnost,
da gre za mladoletno osebo, se Steje, da je oSkodovanec mladoletna
oseba.

Article 62a

(1) The court may justify the absence of the injured party, the
injured party as prosecutor or the private prosecutor (paragraph two of
Article 58, paragraph two of Article 61, paragraph one of Article 61a and
paragraph two of Article 62), if there are justifiable reasons preventing his
or her appearance before the court.

(2) Where the persons referred to in the preceding paragraph
refer to health reasons for their absence, the court shall apply paragraphs
five and six of Article 193 of this Act in assessing whether the reasons for
absence are justified.

Article 63

(1) The injured party as prosecutor shall have the same rights
as the state prosecutor, with the exception of those vested in the state
prosecutor as a state authority.

(2) In proceedings conducted at the request of the injured party
as prosecutor, the state prosecutor shall have the right to assume the
prosecution and representation of the charge pending the conclusion of
the main hearing.

Article 64

(1) If the injured party is a minor or a person who has no legal
capacity, his or her legal representative shall be entitled to submit all
statements and perform all procedural acts which the injured party is
entitled to submit or perform under this Act.

(2) An injured party who has attained the age of sixteen shall be
entitled to submit statements and perform procedural acts by himself or
herself.

(3) If the age of the injured person is not clear and it is probable
that he or she is a minor, the injured party shall be considered to be a
minor.



65. ¢len
(1) Zasebni tozilec, oSkodovanec in oSkodovanec kot
tozilec ter njihovi zakoniti zastopniki smejo izvrSevati svoje pravice v
postopku tudi po pooblas&encu.

(2) (prenehal veljati).

(3) V kazenskem postopku, ki te€e zaradi kaznivih dejan;j
zoper spolno nedotakljivost iz XIX. poglavja, kaznivih dejanj zoper
zakonsko zvezo, druzino in otroke iz XXI. poglavja Kazenskega
zakonika, kaznivega dejanja spravljanja v suzenjsko razmerje po
112. ¢lenu in kaznivega dejanja trgovine z ljudmi po 113. Clenu
Kazenskega zakonika, mora imeti mladoletni oSkodovanec ves &as
od uvedbe kazenskega postopka dalje pooblad€enca, ki skrbi za
njegove pravice, Se posebej v zvezi z zasc&ito njegove integritete med
zasliSanjem in uveljavljanjem premozenjskopravnega zahtevka.
Mladoletni oSkodovanec kaznivih dejanj iz prejSnjega stavka mora
imeti pooblas€enca tudi, kadar je =zasliSan v predkazenskem
postopku. Mladoletnemu oskodovancu, ki pooblas€enca Se nima,
postavi pooblas¢enca sodis¢e po uradni dolznosti izmed odvetnikov.

(4) V predkazenskem in kazenskem postopku je lahko ob
mladoletnem o$kodovancu, ob o8kodovancu, ki je Zrtev nasilja, ali ob
drugem oskodovancu, Ce to terjajo narava in teza kaznivega dejanja,
njegove osebne okoliS€ine ali stopnja njegove ogrozenosti, oseba, ki
si jo o8kodovanec sam izbere, razen Ce bi bilo to v nasprotju z interesi
uspesSne izvedbe predkazenskega ali kazenskega postopka ali
koristmi oSkodovanca.

(5) Organ, ki vodi predkazenski in kazenski postopek,
oSkodovancu omogoc€i, da ne pride do neZelenega stika z
osumljencem ali obdolzencem, razen Ce je stik nujno potreben zaradi
uspesne izvedbe predkazenskega ali kazenskega postopka.

65.a ¢len

Article 65

(1) A private prosecutor, an injured party and an injured party
acting as prosecutor, as well as their legal representatives, may also
exercise their rights in proceedings through a counsel.

(2) (Ceased to be in force).

(3) In criminal proceedings conducted for crimes against sexual
integrity under Chapter XIX, crimes against marriage, family and youth
under Chapter XXI of the Criminal Code, the crimes of enslavement under
Article 112 and the criminal offence of trafficking in human beings under
Article 113 of the Criminal Code, an injured party who is a minor must
have, throughout the criminal proceedings, a counsel to ensure his or her
rights, particularly regarding the protection of his or her integrity during the
hearing before the court and the enforcement of pecuniary claims. Minors
as victims of criminal offences referred to in the preceding sentence must
also have a counsel during the hearing in pre-trial proceedings. Minors as
victims who do not have a counsel shall be assigned one by the court ex
officio from among the attorneys.

(4) In pre-trial and criminal proceedings, a minor as victim, an
injured party who is a victim of violence or another injured party, if so
required by the nature and gravity of the crime, his or her personal
circumstances or the degree of threat to his or her life and body, may be
accompanied by a person of his or her choosing, unless this is contrary to
the interests of the successful implementation of pre-trial or criminal
proceedings or the benefit of the injured party.

(5) The authority conducting pre-trial and criminal proceedings
shall ensure that the injured party does not come into unwanted contact
with the suspect or the accused person, unless such contact is
indispensable for the successful implementation of pre-trial or criminal
proceedings.

Article 65a
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(1) OsSkodovanca pristojni organ v predkazenskem ali
kazenskem postopku ob prvem stiku seznani z nainom obvesc€anja
glede informacij o:

- brezplacni zdravstveni, psiholoski in drugi pomodi in podpori;

- pomo¢i in ukrepih po zakonu, ki ureja prepreCevanje nasilja v
druzini;

- zasCitnih in drugih ukrepih za zagotavljanje osebne varnosti po
tem zakonu in zakonu, ki ureja za$cito pric;

- pravicah iz 65. Clena tega zakona ter pravici do brezplatne
pravne pomoci po zakonu, ki ureja brezplaéno pravno pomog;

- moznostih za povrnitev Skode po tem zakonu in po zakonu, ki
ureja odskodnino Zrtvam kaznivih dejan;;

- pladilu in povrnitvi stroSkov oskodovanca po 92. &lenu tega
zakona;

- pravici do tolmacenja in prevajanja po tem zakonu;

- kontaktni osebi pristojnega organa, s katero lahko komunicira o
Svoji zadevi;

- morebitnih drugih pravicah ali ugodnostih, ki so lahko pomembne
za oSkodovanca.

(2) Obseg in vrsta informacij iz prejSnjega odstavka sta
odvisna od osebnih znacilnosti in ranljivosti oSkodovanca, njegovih
posebnih potreb po za&Citi, narave, teze in okoli€in kaznivega
dejanja ter faze predkazenskega ali kazenskega postopka.

(3) OSkodovanec ima pravico do prejemanja informacij o
stanju predkazenskega oziroma kazenskega postopka ter
pravnomocnih sodb, e zanje zaprosi ali Ce tako dolo€a zakon (Sesti
odstavek 363. ¢lena). Pristojni organ v predkazenskem oziroma
kazenskem postopku ga s pravico seznani in to ustrezno zabeleZi na
nacin, da se s tem lahko seznanijo policija, pristojni drzavni tozilec
oziroma sodnik. ObveSCanje o stanju predkazenskega oziroma
kazenskega postopka se lahko izvaja prek spletnih strani.

(4) OsSkodovanec =zaradi zagotavljanja svoje osebne
varnosti lahko zaprosi za obveS€anje o izpustitvi oziroma pobegu
osumljenca ali obdolZzenca iz hiSnega pripora ali iz pripora. S pravico
ga ob prvem stiku v predkazenskem ali kazenskem postopku seznani
pristojni organ in seznanitev ustrezno zabelezi. ObveS€anje se lahko

(1) During the first contact, the competent authority in pre-trial or
criminal proceedings shall inform the injured party of the method of
providing information on:

- free medical, psychological and other assistance and support;

- assistance and measures pursuant to the Act governing the
prevention of domestic violence;

- protective and other measures for ensuring personal security under
this Act and the Act governing the protection of witnesses;

- the rights referred to in Article 65 of this Act and the right to free legal
aid under the Act governing free legal aid;

- the possibilities for compensation for damages under this Act and the
Act governing compensation to victims of crime;

- payment and reimbursement of the costs incurred by the injured party
under Article 92 of this Act;

- theright to interpretation and translation under this Act;

- the contact person of the competent authority with whom he or she
can communicate about his or her case;

- any other rights or benefits that may be relevant to the injured party.

(2) The amount and type of information referred to in the
preceding paragraph shall depend on the personal characteristics and
vulnerability of the injured party, his or her specific needs for protection,
the nature, gravity and circumstances of the crime and the stage of pre-
trial or criminal proceedings.

(3) The injured party shall have the right to receive information
on the state of pre-trial or criminal proceedings and final judgments if he or
she makes such a request or if so provided by law (paragraph six of Article
363). The competent authority in pre-trial or criminal proceedings shall
inform the injured party of this right and duly record it in such a way that
the police, the competent state prosecutor or the judge can be apprised of
it. Information on the state of pre-trial or criminal proceedings can be
provided through websites.

(4) In order to ensure his or her personal security, the injured
party may request to be informed of the release or escape of the suspect
or accused person from pretrial house detention or from detention. He or
she shall be informed of this right by the competent authority during the
first contact in pre-trial or criminal proceedings, which shall be duly



zavrne, Ce bi bil osumljenec ali obdolzenec zaradi tega lahko
ogrozen. O pobegu osumljenca ali obdolZzenca iz hiSnega pripora
oSkodovanca obvesti policija ali sodiS¢e, o izpustitvi osumljenca ali
obdolzenca iz hiSnega pripora pa oSkodovanca obvesti sodis¢e. O
izpustitvi oziroma pobegu osumljenca ali obdolzenca iz pripora
oSkodovanca obvesti zavod iz 210. lena tega zakona. Pristojni
organ, ki je zaprosilo oSkodovanca prejel, obvesti policijo, sodis€e ali
zavod iz 210. ¢lena tega zakona o zaprosilu in kontaktnih podatkih
oSkodovanca. Na zaprosilo oSkodovanca se po tem odstavku
obves&¢a tudi center za socialno delo.

(5) Od oskodovanca, ki ni podal ovadbe, se ob prvem stiku
s pristojnim organom pridobi osebno ime, dan, mesec in leto rojstva,
enotno matiéno Stevilko (v nadaljnjem besedilu: EMSO), naslov ali
prebivalis¢e ter morebitne druge kontaktne podatke. Hkrati se ga
opozori na dolznost obveS€anja o vsaki spremembi naslova ali
prebivalis¢a (66. ¢len) in pravico do prevzema pregona (60., 62. in
433. ¢len), kar se ustrezno zaznamuije.

(6) Odlocitev o prejemanju informacij iz tretjega in Cetrtega
odstavka tega ¢lena lahko oSkodovanec kadarkoli med
predkazenskim in kazenskim postopkom spremeni, kar pristojni organ
ustrezno zabelezi na nacin, da se s tem lahko seznanijo drugi pristojni
organi iz tretjega in Cetrtega odstavka tega Clena.

(7) Osebam iz drugega stavka Seste alineje 144. Clena
tega zakona se omogoc¢i dostop do pomoci iz prve in druge alineje
prvega odstavka tega €lena tudi, ¢e se ne Stejejo za oSkodovanca po
tem zakonu, kadar so izkazane posebne potrebe po za&éiti in je to
utemeljeno z obsegom Skode, povzro¢ene osSkodovancu; dostop do
ukrepov iz tretje alineje prvega odstavka tega Clena pa pod pogoji iz
141.a ali 240.a ¢lena tega zakona.

66. ¢len

recorded. Such information may be refused if the suspect or accused
person could be threatened as a result. The injured party shall be informed
of the escape of the suspect or accused person from pretrial house
detention by the police or the court, and of the release of the suspect or
accused person from pretrial house detention by the court. The injured
party shall be informed of the escape or the release of the suspect or
accused person from detention by the prison referred to in Article 210 of
this Act. The competent authority that received the request of the injured
party shall inform the police, the court or the prison referred to in Article
210 of this Act of the request and provide the injured party's contact
details. At the request of the injured party, the social work centre shall also
be informed as indicated in this paragraph.

(5) During the first contact with the competent authority, the
injured party who did not file a criminal complaint shall be requested to
provide his or her personal nhame, day, month and year of birth, his or her
personal registration number (hereinafter: EMSO number), his or her
address or residence and any other contact information. At the same time,
the injured party shall be reminded of the duty to inform the competent
authority of any change of address or residence (Article 66), and shall be
informed of the right to assume prosecution (Articles 60, 62 and 433),
which shall be duly recorded.

(6) The injured party may change the decision to receive the
information referred to in paragraphs three and four of this Article at any
time during the pre-trial and criminal proceedings, which shall be duly
recorded by the competent authority in such a way that other competent
authorities referred to in paragraphs three and four of this Article can be
apprised of it.

(7) The persons referred to in the second sentence of indent six
of Article 144 of this Act shall be granted access to the assistance referred
to in indents one and two of paragraph one of this Article even if they are
not considered to be injured parties under this Act, if special needs for
protection are demonstrated and if this is justified by the extent of damage
caused to the injured party; access to the measures referred to in indent
three of paragraph one of this Article shall be granted under the conditions
specified in Article 141a or Article 240a of this Act.

Article 66



Zasebni tozilec, oSkodovanec kot tozilec in oSkodovanec
ter njihovi zakoniti zastopniki in pooblas€enci morajo sporogiti sodiS¢u
vsako spremembo naslova ali prebivaliS¢a, oSkodovanec ter njegov
zakoniti zastopnik in pooblas¢enec pa morajo vsako spremembo
naslova ali prebivali§€a sporoditi tudi drzavnemu tozilstvu (60. ¢len).

VI. poglavje
ZAGOVORNIK

67. ¢len

(1) Obdolzenec sme imeti zagovornika ves ¢Cas, ko teCe
kazenski postopek.

(2) Obdolzenca je treba pred prvim zasliSanjem pouditi, da
ima pravico vzeti si zagovornika in da je zagovornik lahko navzo€ pri
njegovem zasliSanju.

(3) Zagovornika smejo najeti obdolZzencu tudi njegov
zakoniti zastopnik, zakonec oziroma oseba, s katero Zivi v
zunajzakonski skupnosti, krvni sorodnik v ravni vrsti, posvojitelj,
posvojenec, brat, sestra in rejnik.

(4) Za zagovornika se sme vzeti samo odvetnik, njega pa
lahko nadomesc¢a odvetniSki kandidat. Pred vrhovnim sodiséem sme
biti zagovornik samo odvetnik.

(5) Zagovornik mora predloziti organu, pred katerim teCe

postopek, pooblastilo. Obdolzenec lahko da zagovorniku pooblastilo
tudi ustno na zapisnik pri organu, pred katerim te¢e postopek.

68. ¢len

(1) V isti kazenski zadevi zagovornik ne more zagovarjati
dveh ali ve€ obdolZencev.

A private prosecutor, an injured party as prosecutor, an injured
party and their legal representatives and counsels must report to the court
any change of their addresses or residences, and the injured party and his
or her legal representative and counsel must also report any change of
address or residence to the state prosecutor's office (Article 60).

Chapter VI
DEFENCE COUNSEL

Article 67

(1) The accused person may have a defence counsel
throughout the proceedings.

(2) Prior to the first interrogation, the accused person must be
informed that he or she has the right to retain a defence counsel and that
the defence counsel may be present during his or her interrogation.

(3) A defence counsel for the accused person may also be
retained by the accused person's legal representative, his or her spouse or
the person living with him or her in extra-marital cohabitation, blood
relatives in the direct line, an adoptive parent, adopted child, and a
brother, sister or foster parent.

(4) Only attorneys may be retained as defence counsels, but
they may be substituted by candidate attorneys. Only an attorney may act
as defence counsel before the Supreme Court.

(5) Defence counsels must submit the power of attorney to the
authority that conducts the proceedings. The accused person may also
give his or her defence counsel a power of attorney orally on the record
before the authority conducting the proceedings.

Article 68

(1) A defence counsel may not defend two or more accused
persons in the same criminal case.



(2) Posamezen obdolzenec ima lahko ve¢ zagovornikov,
Steje pa se, da je obramba zagotovljena, e v postopku sodeluje eden
izmed zagovornikov.

69. ¢len

(1) Zagovornik ne sme biti oSkodovanec, zakonec
oSkodovanca ali toZilca oziroma oseba, s katero o8kodovanec ali
tozilec Zivi v zunajzakonski skupnosti, in ne njihov krvni sorodnik v
ravni vrsti do kateregakoli kolena, v stranski vrsti do Cetrtega kolena
ali sorodnik po svastvu do drugega kolena.

(2) Zagovornik tudi ne sme biti, kdor je povabljen kot pri¢a,
razen Ce je po tem zakonu oproSc¢en dolznosti priCevanja in €e izjavi,
da ne bo prical, ali e se zagovornik zasliSuje kot pri€a v primeru iz 2.
to¢ke 235. ¢lena tega zakona.

(3) Zagovornik tudi ne sme biti, kdor je bil v isti zadevi
sodnik ali drzavni tozilec.

70. ¢len

(1) Ce je obdolzenec nem, gluh ali sicer nezmozen, da se
sam uspesno brani, ali Ce teCe zoper njega kazenski postopek zaradi
kaznivega dejanja, za katero je v zakonu predpisana kazen tridesetih
let zapora ali dosmrtnega zapora ali Ce je po 157. €lenu tega zakona
priveden k preiskovalnemu sodniku, mora imeti zagovornika Ze pri
prvem zasliSanju.

(2) Obdolzenec mora imeti zagovornika pri postopku po
204.a Clenu tega zakona in ves Cas, dokler traja zoper njega odrejeni

pripor.

(3) Obdolzenec mora imeti zagovornika ob vrogitvi
obtoznice, €e gre za kaznivo dejanje, za katerega je v zakonu

(2) The accused person may have more than one defence
counsel, but it shall be deemed that defence is provided if one of them
participates in the proceedings.

Article 69

(1) A defence counsel may not be the injured party, the spouse
of the injured party or of the prosecutor, or the person living with the
injured party or the prosecutor in extra-marital cohabitation, nor his or her
blood relative in the direct line up to any degree or in the collateral line up
to the fourth degree, or his or her relative by marriage up to the second
degree.

(2) A person summoned as a witness may not be a defence
counsel, unless he or she is relieved of the duty to testify under this Act
and unless he or she declares that he or she will not testify, or if the
defence counsel is heard as a witness in the case referred to in point 2 of
Article 235 of this Act.

(3) A person who was the judge or the state prosecutor in the
same case may not act as defence counsel.

Article 70

(1) If the accused person is mute, deaf or otherwise incapable of
defending himself or herself effectively, or if criminal proceedings are
conducted against him or her for a criminal offence punishable by
imprisonment of thirty years or life imprisonment prescribed by an Act, or if
he or she is brought before an investigating judge pursuant to Article 157
of this Act, he or she must have a defence counsel from the very first
interrogation.

(2) The accused person must have a defence counsel in the
proceedings under Article 204a of this Act and for as long as he or she is
subject to detention.

(3) The accused person must have a defence counsel when
served with the indictment if a criminal offence is involved that is



predpisana kazen osmih let zapora ali hujSa kazen in v drugih
primerih, dolo€enih v tem zakonu.

(4) Ce si obdolzenec v primerih obvezne obrambe iz
prejSnjih odstavkov ne vzame zagovornika sam, mu ga predsednik
sodis€a postavi po uradni dolznosti za nadaljnji potek kazenskega
postopka do pravnomocnosti sodbe; ¢e pa mu je bila izreCena kazen
zapora tridesetih let ali dosmrtnega zapora ali ¢e je nem, gluh ali sicer
nezmozen, da se sam uspesno brani — tudi za postopek z izrednimi
pravnimi sredstvi. Ce se obdolzencu po uradni dolznosti postavi
zagovornik po vlozitvi obtoZnice, se mu to sporo€i takrat, ko se mu
vro&i obtoznica. Ce ostane obdolZenec v primeru obvezne obrambe v
postopku brez zagovornika, sam pa si ne vzame drugega
zagovornika, mu ga predsednik sodidCa, pred katerim tee postopek,
postavi po uradni dolznosti.

(5) Za zagovornika se lahko postavi samo odvetnik.

71. ¢len
(prenehal veljati)

72. ¢len

(1) V primerih, ko prenehajo razlogi obvezne obrambe iz
70. Clena tega zakona, kot tudi €e si obdolzenec namesto
postavljenega zagovornika vzame drugega zagovornika, se
postavljeni zagovornik razresi.

(2) Postavljeni zagovornik sme samo iz opravienih
razlogov zahtevati razreSitev.

(3) O razresitvi zagovornika v primerih iz prvega in drugega
odstavka tega Clena odlo¢a pred glavno obravnavo preiskovalni
sodnik oziroma predsednik senata, na glavni obravnavi senat, v
pritozbenem postopku pa predsednik senata sodiS¢a prve stopnje
oziroma senat, pristojen za odloanje v postopku o pritoZbi. Zoper ta

punishable by imprisonment of eight years or a more severe sentence
prescribed by an Act, as well as in other cases laid down by this Act.

(4) If in the cases of mandatory defence referred to in the
preceding paragraphs, the accused person fails to retain a defence
counsel by himself or herself, the president of the court shall appoint one
to him or her ex officio for the further conduct of criminal proceedings until
the judgment becomes final; if, however, the accused person has been
sentenced to thirty years of imprisonment or to life imprisonment, or if he
or she is mute, deaf or otherwise incapable of defending himself or herself
effectively, the president of the court shall retain one for him or her ex
officio also for proceedings involving extraordinary judicial remedies. If a
defence counsel is appointed ex officio after the indictment has been filed,
the accused person shall be informed thereof when the indictment is
served on him or her. If in the proceedings where defence is mandatory
the accused person remains without a defence counsel and fails to retain
one by himself or herself, the president of the court before which the
proceedings are pending shall appoint one ex officio.

(5) Only an attorney may be appointed as defence counsel.

Article 71
(Ceased to be in force)

Article 72

(1) In cases where the reasons for mandatory defence referred
to in Article 70 of this Act cease to exist, as well as if the accused person
retains another defence counsel in place of the court-appointed one, the
court-appointed defence counsel shall be dismissed.

(2) A court-appointed defence counsel shall only be allowed to
request dismissal for justified reasons.

(3) In the cases referred to in paragraphs one and two of this
Article, the dismissal of the defence counsel before the main hearing shall
be decided by the investigating judge or the president of the panel, during
the main hearing by the panel of judges, and during the appeal
proceedings by the president of the panel of the first instance court or the
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sklep ni pritozbe.

(4) Predsednik sodis¢a sme na zahtevo obdolZzenca ali z
njegovo privolitvijo razresiti postavljenega zagovornika, ki ne opravlja
v redu svoje dolznosti. Namesto razreSenega zagovornika mu postavi
drugega. O razreSitvi zagovornika se obvesti odvetniSka zbornica.

73. €len

Ko je podana zahteva upraviCenega toZilca za kazenski
pregon oziroma ko preiskovalni sodnik pred izdajo sklepa o preiskavi
opravi posamezna preiskovalna dejanja, ima zagovornik pravico
pregledati in prepisati spise in si ogledati zbrane dokazne predmete.

74. ¢len

(1) Ce je obdolzenec v priporu, si zagovornik lahko z njim
prosto in brez nadzorstva dopisuje in govori.

(2) Na zahtevo priprtega obdolzenca iz prvega odstavka 8.
Clena tega zakona ali njegovega zagovornika je sodiS¢e dolzno
zagotoviti tolmacenje za zaupni pogovor obdolzenca z odvetnikom.

(3) Na zahtevo obdolZzenca iz prvega odstavka 8. ¢lena
tega zakona ali njegovega zagovornika sodiS¢e lahko zagotovi
tolmacenje za zaupni pogovor obdolzenca z odvetnikom, ¢e oceni, da
spostovanje jamstev ali pravic v predkazenskem ali kazenskem
postopku glede na konkretne okolis€ine primera zahteva tolmacenje
tudi v drugih primerih, zlasti kadar se opraviljajo zasliSanja,
prepoznava, odlo¢a o vars€ini ali vlagajo pravna sredstva.

(4) Za obdolzenca iz drugega in tretjega odstavka tega

panel of judges competent to decide in appeal proceedings. There shall be
no appeal against this decision.

(4) The president of the court may, at the request of the
accused person or with his or her approval, dismiss an appointed defence
counsel who does not perform his or her duties properly, and appoint a
new one in their place. The dismissal of the defence counsel shall be
reported to the Bar Association.

Article 73

After a motion for criminal prosecution has been filed by the
authorised prosecutor, or after individual investigative acts have been
performed by the investigating judge prior to issuing a decision on the
investigation, the defence counsel shall be entitled to examine and copy
the files and inspect the collected items of evidence.

Article 74

(1) If the accused person is in detention, the defence counsel
may communicate with him or her in writing or orally freely and without
supervision.

(2) Upon the request of the detained accused person referred to
in paragraph one of Article 8 of this Act or the request of his or her defence
counsel, the court shall be obliged to provide interpretation for a
confidential conversation of the accused person with the attorney.

(3) Upon the request of the accused person referred to in
paragraph one of Article 8 of this Act or a request of his or her counsel, the
court may provide interpretation for a confidential conversation of the
accused person with the attorney, should it establish that, given the
specific circumstances of the case, the safeguarding of guarantees or
rights in pre-trial or criminal proceedings calls for interpretation also in
other instances of the case, in particular when interrogations and
identifications are carried out or when decisions are made on bail or legal
remedies are lodged.

(4) The provisions of paragraphs seven to nine of Article 8 of



¢lena smiselno veljajo dolo¢be od sedmega do devetega odstavka 8.
Clena tega zakona.

75. élen

(1) Zagovornik je upravicen storiti v korist obdolzenca vse,
kar sme storiti obdolzenec sam.

(2) Pravice in dolznosti zagovornika prenehajo, c¢e
obdolZzenec preklice pooblastilo.

VII. poglavje
VLOGE IN ZAPISNIKI

76. ¢len

(1) Zasebne tozbe, obtoznice in obtozni predlogi
oSkodovanca kot toZilca, predlogi, pravna sredstva ter druge izjave ter
sporocCila se vlagajo pisno (pisna vloga) ali dajejo ustno na zapisnik.
Pisna vloga je vloga, ki je napisana ali natisnjena in lastnorono
podpisana (vloga v fizi¢ni obliki), ali vloga, ki je v elektronski obliki in
je podpisana z elektronskim podpisom, ki je enakovreden
lastnoroénemu podpisu. Pisna vloga v fizi¢ni obliki se vlozi tako, da se
poSlie po posti ali izro€i neposredno sodiS€u. Vloga v elektronski
obliki se vlozi tako, da se poslje po elektronski poti informacijskemu
sistemu e-sodstvo, ki samodejno potrdi njen prejem.

(2) Vloge iz prejSnjega odstavka morajo biti razumljive in
obsegati vse, kar je treba da se dajo obravnavati, ter podpisane.
Vloga, ki je v elektronski obliki, mora biti podpisana z elektronskim
podpisom, ki je enakovreden lastnoroénemu podpisu.

(3) Ce ni v tem zakonu drugage dolo&eno, zahteva sodi$ée
od vloznika vloge, ki je nerazumljiva ali ne obsega vsega, kar je treba,

this Act shall apply mutatis mutandis to the accused person referred to in
paragraphs two and three of this Article.

Article 75

(1) The defence counsel shall be entitled to do everything in his
or her power for the benefit of the accused person that the latter is entitled
to do by himself or herself as well.

(2) The rights and duties of a defence counsel shall cease if the
accused person withdraws the power of attorney.

Chapter VII
SUBMISSIONS AND RECORDS

Article 76

(1) Private actions, indictments and motions of indictment
brought by the injured party as prosecutor, as well as motions, legal
remedies and other statements and communications shall be filed in
writing (written submissions) or given orally on the record. A written
submission is deemed to be a submission that has been handwritten or
printed and signed in the party's own hand (a submission in physical form),
or a submission in electronic form which is signed with a secure electronic
signature equivalent to a handwritten signature. A written submission in
physical form shall be filed by sending it by post or by handing it over
directly to the court. A submission in electronic form shall be filed by
sending it electronically to the e-justice information system which
automatically acknowledges its receipt.

(2) The submissions referred to in the preceding paragraph
must be intelligible and shall include everything necessary for procedural
action, and must be signed. Submissions in electronic form shall be signed
with a secure electronic signature verified by means of a qualified
certificate.

(3) Unless otherwise provided by this Act, the court shall
request an applicant that submitted an unintelligible or incomplete



da bi se dala obravnavati, naj jo popravi oziroma dopolni; e tega v
danem roku ne stori, sodi§ée vlogo zavrze. Ce vloga v elektronski
obliki ni primerna za obdelavo na sodis€u, le-to v zahtevi vliozniku
sporoci tudi predpisano obliko zapisa te vloge.

(4) V zahtevi za popravek oziroma dopolnitev vloge opozori
sodis€e vloznika na posledice, ¢e tega ne bi storil.

(5) Minister, pristojen za pravosodje, predpiSe pogoje in
nacin vlozitve vlog v elektronski obliki po elektronski poti, obliko
zapisa teh vlog ter organizacijo in delovanje informacijskega sistema
e-sodstvo.

77. ¢len

(1) Vloge, ki se po tem zakonu vroc¢ajo nasprotni stranki, se
morajo izroCiti sodiS¢€u v toliko izvodih, kolikor jih je treba za sodis¢e
in drugo stranko.

(2) Ce take vloge niso izrotene sodis¢u v zadostnem
Stevilu izvodov, zahteva sodis€e od vloznika, naj v dolo€enem roku
izrogi zadosti izvodov. Ce vloZnik ne ravna po narodilu sodiséa,
preskrbi sodi§¢e potrebno Stevilo izvodov na vloznikove stroske.

(3) Ne glede na dolo¢be prejdnjih odstavkov se vioge v
elektronski obliki poSljejo sodiS¢u v enem izvodu. Sodis¢e naredi
toliko elektronskih kopij ali izpisov v fiziCni obliki, kolikor jih je
potrebnih za nasprotno stranko.

78. ¢len

(1) Sodis¢e kaznuje z denarno kaznijo zagovornika,
pooblas€enca, zakonitega zastopnika, oSkodovanca, zasebnega
tozilca ali oSkodovanca kot tozilca, e v vlogi ali govoru zali sodisCe
ali koga, ki sodeluje v postopku. Denarna kazen znasa najmanj eno
petino zadnje uradno objavljene povpreéne mesecne neto plade v

submission to rectify or supplement it; should the applicant fail to do so
within a set time limit, the court shall dismiss the submission. If the
submission in electronic form is not suitable for processing at court, the
court shall also inform the applicant in its request about the prescribed
form of such submission.

(4) In its request for rectification or supplementing of the
submission, the court shall inform the applicant of the consequences of
failure to do so.

(5) The minister responsible for justice shall lay down the
conditions and the method of filing submissions in electronic form by
electronic means, the form of such submissions and the organisation and
operation of the e-justice information system.

Article 77

(1) Submissions which under this Act must be served on the
counterparty shall be delivered to the court in as many copies as are
required by the court and the other party.

(2) If such submissions are not delivered to the court in a
sufficient number of copies, the court shall request the applicant to deliver
the required number of copies within the prescribed time limit. Should the
applicant fail to observe the order, the court shall supply the required
number of copies at the applicant's expense.

(3) Notwithstanding the provisions of the preceding paragraphs,
submissions in electronic form shall be sent to the court in a single copy.
The court shall produce as many electronic copies or printouts in physical
form as are necessary for the opposing party.

Article 78

(1) The court shall impose a fine on a defence counsel, counsel,
legal representative, injured party, private prosecutor or injured party
acting as prosecutor, if in the submission or in speech he or she insults the
court or any participant in the proceedings. The amount of the fine shall be
at least one-fifth of the last officially published average monthly net wage



Republiki Sloveniji na zaposleno osebo, in najvec trikratni znesek te
place.

(2) Sklep o izreku denarne kazni izda preiskovalni sodnik
oziroma senat, pred katerim je bila dana zaljiva izjava, Ce je zalitev
zapisana v vlogi, pa sodnik ali senat, ki naj o njej odlo€i, razen e naj
o njej odlo€i vrhovno sodiSce.

(3) Ce se zaljiva izjava nanasa na sodnika ali senat, ki bi
moral odloCiti po prejSnjem odstavku in sodnik ali predsednik senata
oceni, da so izpolnjeni pogoji za kaznovanje, poda predlog za
kaznovanje, o katerem odlo&i izvenobravnavni sodnik. Ce je zalitev
zapisana v vlogi, o kateri odlo¢a vrhovno sodi€e, o njej odloCi
predsednik vrhovnega sodis€a ali izvenobravnavni sodnik v primeru,
Ce se zaljiva izjava nana$a na predsednika vrhovnega sodiSca.

(4) Ce se ustna zaljiva izjava nanasa na sodnika ali senat,
pred katerim je bila podana, je treba osebi, ki jo je podala, omogoditi,
da se opredeli do predloga za kaznovanje, ki ga sodnik ali predsednik
senata posreduje izvenobravnavnemu sodniku.

(5) Zoper sklep o izreku denarne kazni je dovoljena
pritozba. O pritozbi zoper sklep o izreku denarne kazni, ki ga je izdalo
vije sodiS¢e, odloCi vrhovno sodiS€e. O pritozbi zoper sklep o izreku
denarne kazni, ki ga je izdal predsednik vrhovnega sodis¢a, odloci
vrhovno sodisce.

(6) Ce drzavni toZilec koga zali, se o tem obvesti Vrhovno

drzavno toZilstvo. O kaznovanju odvetnika oziroma odvetniSkega
kandidata se obvesti odvetniSka zbornica.

(7) Kaznovanje po prvem odstavku tega ¢lena ne vpliva na
pregon in izrek kazni za kaznivo dejanje, ki je bilo storjeno z zalitvijo.

79. élen

per employee in the Republic of Slovenia, and a maximum of three times
the amount of that salary.

(2) The ruling imposing a fine shall be issued by the
investigating judge or the panel before which the offensive statement was
made, or, if the insult is contained in a submission, by the judge or the
panel which is to decide thereon, unless it is to be decided by the
Supreme Court.

(3) If the offensive statement refers to the judge or the panel
that is to decide as referred to in the preceding paragraph, and the judge
or the president of the panel assesses that the conditions for punishment
have been met, he or she shall submit a motion for punishment which shall
be decided by the pre-trial judge. If the insult is contained in the
submission to be decided by the Supreme Court, it shall be decided by the
President of the Supreme Court or the pre-trial judge, provided that the
offensive statement refers to the President of the Supreme Court.

(4) If an oral offensive statement refers to the judge or the panel
before which it was made, the person who made it should be given an
opportunity to state his or her view on the motion for punishment submitted
by the judge or the president of the panel to the pre-trial judge.

(5 An appeal shall be allowed against the ruling imposing a
fine. The Supreme Court shall decide on the appeal against the ruling
imposing the fine issued by the higher court. The Supreme Court shall
decide on the appeal against the ruling imposing the fine issued by the
President of the Supreme Court.

(6) If a state prosecutor makes offensive statements, the Office
of the State Prosecutor General shall be informed thereof. The Bar
Association of Slovenia shall be notified of the punishment of an attorney
or candidate attorney.

(7) The punishment referred to in paragraph one of this Article

shall have no effect on the prosecution and the imposition of a sentence
for a criminal offence committed by way of an insult.

Article 79



(1) O vsakem dejanju, ki se opravi v kazenskem postopku,
se sestavi zapisnik sproti, ko se dejanje opravlja; ¢e to ni mogoce, pa
neposredno po tem.

(2) Zapisnik pise zapisnikar. Le tedaj, e se opravlja hiSna
ali osebna preiskava ali ¢e se opravlja dejanje zunaj uradnih
prostorov organa in ni mogoce dobiti zapisnikarja, lahko piSe zapisnik
tudi tisti, ki opravlja dejanje.

(3) Zapisnik, ki ga piSe zapisnikar, se napravi tako, da tisti,
ki dejanje opravlja, glasno narekuje zapisnikarju, kaj naj zapise v
zapisnik. Zapisnik se lahko vodi tudi na drug nacin, e je tako
dolo¢eno s tem zakonom.

(4) Zaslidancu se dovoli, da narekuje odgovore v zapisnik
sam. Ta pravica se mu lahko odrece, ¢e jo zlorablja.

80. élen

(1) V zapisnik se vpiSe: naslov drzavnega organa, pred
katerim se opravlja dejanje, kraj, kjer se opravlja dejanje, dan in ura,
ko se je dejanje zacelo in kon€alo, imena in priimki navzocih z
navedbo, v kakSni lastnosti so navzodi in kazenska zadeva, v kateri
se opravlja dejanje.

(2) Zapisnik mora obsegati bistvene podatke o poteku in
vsebini opravljenega dejanja. Vanj se vpisuje v obliki pripovedovanja
le bistvena vsebina danih izpovedb in izjav. VpraSanja se vpiSejo v
zapisnik samo, €e je potrebno, da bi se razumel odgovor, ali ¢e to
zahteva tisti, ki je postavil vprasanje. |z zapisnika mora biti razvidno,
kdo je postavil vprasanje. Ce je treba, se v zapisnik dobesedno
zapi$eta vpradanje, ki je bilo postavljeno in odgovor nanj. Ce so bili
pri dejanju zasezeni predmeti ali spisi, je treba to pripomniti v
zapisniku, zasezene stvari pa prikljuéiti zapisniku ali navesti kdo jih
hrani.

(1) Each act performed in the course of criminal proceedings
shall be entered in the record on an ongoing basis at the time when the act
is performed, and if this is not possible, immediately afterwards.

(2) The record shall be drawn up by a court reporter. Only
where a search of premises or a personal search is carried out, or an act
outside the official premises of the body is carried out and it is not possible
to secure a court reporter, may the record also be drawn up by the person
who performs the act.

(3) The record shall be drawn up by the court reporter in such a
way that the person who performs the act dictates out loud to the court
reporter what to write in the record. The record may also be kept in a
different manner if so provided by this Act.

(4) The person that is being interrogated shall be allowed to
dictate answers on the record by himself or herself. However, he or she
may be denied this right if he or she abuses it.

Article 80

(1) Information entered in the record shall include: the name of
the state authority before which the procedural act is carried out, the place
where the act is carried out, the date and time of the beginning and
conclusion of the act, the names and surnames of persons present with an
indication of their role in the act, and the criminal case in which the
procedural act is being performed.

(2) The record shall include the essential data on the course
and contents of the performed act. Only the essential content of
depositions and statements made shall be recorded, and it shall be
recorded in the form of a narrative. Questions shall be recorded only if
they are necessary in order to understand the answer or if so requested by
the person who asks a question. The identity of the person who asked the
guestion must be clear from the record. If necessary, the question asked
and the answer thereto shall be recorded verbatim. If in the course of
performing the act, objects or files are seized, this should be noted in the
record and the objects seized shall be enclosed with the record, or the
name of the person with whom they are placed for safekeeping shall be



(3) Pri dejanjih, kot je ogled, hiSna ali osebna preiskava ali
pa prepoznava osebe ali predmetov (242. Clen), je treba vpisati v
zapisnik tudi podatke, ki so pomembni glede na naravo takega
dejanja ali so pomembni za ugotovitev istovetnosti posameznih
predmetov (opis, mere in velikost predmetov ali sledov, oznacbe na
predmetih in drugo); €e so bile napravljene skice, risbe, nacrti, zvocni
ali slikovni posnetki in podobno, je treba to navesti v zapisniku in jih
priloZiti zapisniku.

81. élen

(1) Zapisnik se mora pisati v redu; v njem se ne sme ni¢
izbrisati, dodati ali spreminjati. Pre€rtana mesta morajo ostati Citljiva.

(2) Vse spremembe, popravki in dodatki se vpiSejo na
koncu zapisnika in jih morajo potrditi tisti, ki zapisnik podpisejo.

82. élen

(1) ZasliSanec in tisti, ki morajo biti navzoc€i pri procesnih
dejanjih, ter stranke, zagovornik in oSkodovanec, ¢e so navzoci, imajo
pravico prebrati zapisnik ali zahtevati, da se jim prebere. Na to jih
mora opozoriti tisti, ki opravlja dejanje, v zapisniku pa se pripomni, ali
so hili opozorjeni in ali je bil zapisnik prebran. Zapisnik se prebere
vselej, €e ni bilo zapisnikarja; to se pripomni v zapisniku.

(2) Zapisnik podpise zaslisanec. Ce obsega zapisnik ved

strani, podpiSe zasliS8anec vsako stran.

(3) Na koncu zapisnika se podpiSejo morebitni tolmac in
price, katerih navzoénost je obvezna pri preiskovalnih dejanjih, pri

indicated.

(3) Where acts such as inspection of the crime scene, search of
premises or personal search or recognition of a person or objects are
involved (Article 242), the record shall also contain the data relevant to the
nature of such act or to the identification of individual objects (description,
measurements and size of objects or traces, marks on objects and other
data); if sketches, drawings, plans, audio or video recordings and similar
have been made, this shall be noted in the record and such objects shall
be enclosed with the record.

Article 81

(1) A record shall be written neatly, and nothing in it may be
erased, added or amended. Parts that are crossed out must remain
legible.

(2) Any amendments, corrections and additions shall be noted
down at the end of the record and must be certified by those signing the
record.

Article 82

(1) The interrogated person and those whose presence during
the performance of procedural acts is required, as well as the parties, the
defence counsel and the injured party, if present, shall have the right to
read the record through or to demand that it should be read to them. They
shall be informed of that right by the person carrying out the procedural
act, and it shall be noted in the record whether they were given such
information and whether the record was read to them. The record shall
always be read if it has not been written down by a court reporter, which
shall be duly noted in the record.

(2) The record shall be signed by the interrogated person. If the
record contains several pages, each page shall be signed by the
interrogated person.

(3) The interpreter, if any, the witnesses whose presence during
the investigative acts is mandatory and, in the case of a personal search



osebni ali hisni preiskavi pa tudi tisti, ki je bil preiskan oziroma cigar
stanovanje je bilo preiskano. Ce zapisnika ne piSe zapisnikar (drugi
odstavek 79. Clena), podpiSejo zapisnik tisti, ki so bili pri dejanju
navzodi. Ce takih ni ali & ne morejo razumeti vsebine zapisnika, pa
ga podpiSeta dve priCi, razen e ni mogocCe zagotoviti, da bi bili
navzodi.

(4) Nepismeni odtisne na mestu podpisa kazalec desne
roke, zapisnikar pa zapi$e pod odtisom njegovo ime in priimek. Ce se
zaradi tega, ker ni mogoc&e odtisniti desnega kazalca, odtisne kakSen
drug prst ali prst z leve roke, se v zapishiku pripomni, s katerega prsta
in s katere roke je bil vzet odtis.

(5) Ce je zasliS8anec brez obeh rok, prebere zapisnik, ¢e je
nepismen, pa se mu prebere zapisnik in se to vanj vpise. Ce
zasli8anec noCe podpisati zapisnika ali dati prstnega odtisa, se to
zapiSe v zapisnik in navede razlog odklonitve.

(6) Ce se dejanje ni moglo opraviti zdrzema, se v zapisnik
zapiSeta dan in ura, kdaj je bilo prekinjeno, ter dan in ura, kdaj se je
nadaljevalo.

(7) Ce kdo ugovarja vsebini zapisnika, se zapiSejo v
zapisnik tudi ti ugovori.

(8) Zapisnik podpiSeta na koncu tisti, ki je opravil dejanje in
zapisnikar.

83. élen

(1) Preden drzavni toZilec poda preiskovalnemu sodniku
zahtevo za preiskavo (prvi odstavek 168. ¢lena), predlog za soglasje
naj se ne opravi preiskava (prvi odstavek 170. clena), ali vlozi
obtozZnico brez preiskave (Sesti odstavek 170. ¢lena) oziroma obtozZni
predlog na podlagi kazenske ovadbe (drugi odstavek 430. ¢lena), ali
poda sodniku posamezniku predlog za opravo posameznih

or a search of premises, also the person who was searched or whose
premises were searched, shall put their signatures at the end of the
record. If the record is not made by a court reporter (paragraph two of
Article 79), it shall be signed by those present during the performance of
the act. If there are no such persons, or if such persons cannot understand
the content of the record, the record shall be signed by two witnesses,
unless it is impossible to secure their presence.

(4) An illiterate person shall leave the print of his or her right-
hand index finger in the place provided for signature, and the court
reporter shall write his or her name and surname under the fingerprint.
Where it is impossible to obtain the print of the right-hand index finger,
some other fingerprint or a left-hand fingerprint shall be taken instead; the
finger and the hand from which the print was obtained shall be noted in the
record.

(5) If the interrogated person is without hands, he or she shall
read the record by himself or herself; if he or she is illiterate, the record
shall be read to him or her, which shall be noted in the record. If the
interrogated person refuses to sign the record or to leave a fingerprint, this
shall be noted in the record together with the reason for refusal.

(6) If a procedural act could not be performed without
interruption, the date and hour of the interruption and the date and hour of
the resumption shall be noted in the record.

(7) Any objection to the content of the record shall be entered
therein.

(8) The person who performed the procedural act and the court
reporter shall put their signatures at the end of the record.

Article 83

(1) Before the state prosecutor submits an investigation request
(paragraph one of Article 168) or a motion for consent not to conduct an
investigation (paragraph one of Article 170) to the investigating judge, or
files an indictment without conducting an investigation (paragraph six of
Article 170), or a motion of indictment on the basis of a criminal complaint
(paragraph two of Article 430), or files a motion for the performance of



preiskovalnih dejanj (prvi odstavek 431. ¢lena) ali predlog za izdajo
kaznovalnega naloga (prvi odstavek 445.a ¢lena), izlodi iz spisov, ki
jih poslje sodid¢u, obvestila, ki jih je policija zbrala od osumljenca,
preden je bil poucen po Cetrtem odstavku 148. Clena tega zakona. O
opravljeni izloCitvi sestavi uradni zaznamek in ga prilozi spisom, ki jih
poslie sodidéu, izloGena obvestila pa shrani v svojem spisu. Ce je h
kazenski ovadbi prilozen zapisnik o zasliSanju osumljenca (drugi
odstavek 148.a €lena), zapisniki o opravljenih preiskovalnih dejanjih
(164. do 166. Clen) ali drugi dokazi, za katere drzavni tozilec misli, da
se na njih ne sme opirati odloCba sodis¢a, poslje spise, v katerih so
taki dokazi preiskovalnemu sodniku oziroma sodniku posamezniku, ta
pa ravna po dolo¢bah drugega in tretjega odstavka tega &lena.

(2) Ce je v tem zakonu dologeno, da se sodna odlogba ne
sme opirati na izpovedbo osumljenca oziroma obdolZzenca, priCe ali
izvedenca, ali na zapisnike, predmete, posnetke, sporocila ali
dokazila, izda preiskovalni sodnik oziroma sodnik, ki opravlja
posamezna preiskovalna dejanja, po uradni dolznosti ali na predlog
stranke sklep, s katerim izloCi navedene dokaze iz spisov takoj, ko
ugotovi, da gre za take izpovedbe oziroma dokaze. Tako ravna tudi
glede obvestil iz prejSnjega odstavka, e jih ni Ze prej izlo€il drzavni
toZilec, kot tudi glede obvestil, ki so jih dale policiji osebe, ki ne smejo
biti zasliSane kot price (235. Clen), ali ki so se v skladu s tem
zakonom odrekle pri¢evanju (236. ¢len), ali ki po tem zakonu ne bi
smele biti postavljene za izvedenca (251. Clen). Stranke smejo
zahtevati izloCitev zapisnikov in drugih dokazov do konca
predobravnavnega naroka, Ce tega naroka ni bilo, pa do zacetka
glavne obravnave, kasneje pa samo pod pogojem iz 4. toCke tretjega
odstavka 285.a Clena tega zakona.

(3) Zoper sklep preiskovalnega sodnika oziroma sodnika
posameznika iz prejSnjega odstavka o izloCitvi ali zavrnitvi predloga
stranke za izloCitev je dovoliena posebna pritozba. Po
pravnomocnosti sklepa se izlo€eni zapisniki in drugi izloCeni dokazi
zaprejo v poseben ovitek in shranijo lo€eno od drugih spisov in jih ni
mogoce pregledovati in ne uporabiti v kazenskem postopku, razen v

individual investigative acts (paragraph one of Article 431), or a motion for
the issue of a punitive order (paragraph one of Article 445a) with a single
judge, he or she shall exclude from the documents to be sent to the court
the information collected by the police from the suspect before the latter
was instructed as provided in paragraph four of Article 148 of this Act. The
state prosecutor shall make an official note on the exclusion, enclose it
with the documents to be sent to the court and keep the excluded
information in his or her file. If the record of the suspect's interrogation
(paragraph two of Article 148a), the records of the performed investigative
acts (Articles 164 to 166) or other evidence which, in the state prosecutor's
opinion, may not serve as the basis for the decision of the court, are
enclosed with the criminal complaint, the state prosecutor shall send the
documents containing such evidence to the investigating judge or a single
judge, who shall deal with them in accordance with the provisions of
paragraphs two and three of this Article.

(2) Where this Act provides that a court decision may not be
based on a deposition made by the suspect or accused person, a withess
or expert witness, or on the records, objects, recordings, reports or pieces
of evidence, the investigating judge or the judge who carries out individual
investigative acts shall issue ex officio, or at the motion of a party, a
decision excluding the aforementioned evidence from the files as soon as
he or she establishes that such depositions or evidence are involved. He
or she shall act in the same manner with regard to the information referred
to in the preceding paragraph unless it has been already excluded by the
state prosecutor, as well as with regard to the information disclosed to the
police by persons who may not be heard as witnesses (Article 235), or
who have renounced testimony in accordance with this Act (Article 236), or
who may not be appointed as expert witnesses under this Act (Article
251). The parties may request the exclusion of records and other evidence
before the end of the pre-trial hearing, and, if there was no such hearing,
before the opening of the main hearing, and subsequently only under the
condition referred to in point 4 of paragraph three of Article 285a of this
Act.

(3) The decision issued by an investigating judge or a single
judge on the exclusion or rejection of a party's motion for exclusion
referred to in the preceding paragraph may be challenged by a special
appeal. Once the decision becomes final, the excluded records and other
excluded evidence shall be sealed in a separate cover and kept separate
from other files and may not be subject to inspection or used in criminal



primerih iz Cetrtega odstavka tega ¢lena. O pritozbi odlo¢a sodis¢e
druge stopnje.

(4) Ne glede na dolo¢bo prejSnjega odstavka sme
predsednik sodis¢a, ki odlo€a o zahtevi za izloCitev sodnika iz razloga
po 2. toCki drugega odstavka 39. Clena tega zakona, ter senat, ki
odloc¢a o pravnem sredstvu zoper odlo¢bo o glavni stvari, pregledati in
uporabiti zapisnike in druge dokaze, ki so bili s pravnomocnim
sklepom izlo€eni iz spisov, ¢e je to nujno zaradi ugotovitve ali je
podan razlog za izlo€itev sodnika. Po pregledu in uporabi se mora
izloCene zapisnike in druge dokaze spet zapreti v poseben ovitek in
na njem naznacditi, kdo in kdaj jih je pregledal.

(5) Dolo¢be prejSnjega odstavka se smiselno uporabljajo
tudi, ko sodis¢e druge stopnje odlo¢a o pritoZbi zoper sodbo, s katero
se izpodbija tudi sklep o izloc€itvi dokazov (Cetrti odstavek 340. ¢lena).

(6) Ce se vodi spis v elektronski obliki, se izlogena
obvestila, zapisniki in drugi izlo€eni dokazi izlo€ijo v informacijskem
sistemu e-sodstvo iz njega in se v informacijskem sistemu e-sodstvo
vodijo v posebni mapi tako, da so dostopni v povezavi z obravnavano
zadevo. Ce predsednik sodi$¢a ali sodis&e druge stopnje v primeru iz
Cetrtega ali petega odstavka tega C&lena pregleda in uporabi te
izloCene dokaze, jih mora po tem spet shraniti v posebno mapo v
informacijskem sistemu e-sodstvo in na njej oznaciti, da jih je
pregledalo. Te dolo¢be se smiselno uporabljajo tudi pri drugih
dolo¢bah tega zakona, ki urejajo izlo€anje dokazov.

84. ¢len

(1) Preiskovalni sodnik lahko odredi, da se preiskovalno
dejanje posname z ustreznimi tehniCnimi sredstvi za zvoéno ali
zvocno-slikovno snemanje, vselej pa se posname zasliSanje price,
mlajSe od 15 let, ki je bila oSkodovanec kaznivega dejanja iz tretjega
odstavka 65. ¢lena tega zakona. O tem mora poprej obvestiti
zasliSanca.

proceedings, except in the instances referred to in paragraph four of this
Article. The appeal shall be decided by the court of second instance.

(4) Notwithstanding the provision of the preceding paragraph,
the president of the court who decides on a request for the disqualification
of a judge for the reasons set out in point 2 of paragraph two of Article 39
of this Act, as well as the panel that decides on a legal remedy against the
decision in the main cause, shall be allowed to inspect and use the
records and other evidence that were excluded from the files under a final
decision if this is necessary to determine whether the reasons for the
disqualification of a judge exist. After being inspected and used, the
excluded records and other evidence shall again be sealed in a separate
cover and a note shall be made on it who inspected them and when they
were inspected.

(5) The provisions of the preceding paragraph shall apply
mutatis mutandis if the court of second instance rules on an appeal
against a judgment, with the appeal also challenging the decision on the
exclusion of evidence (paragraph four of Article 340).

(6) Where the case file is kept in electronic form, the excluded
information, records and other excluded evidence shall be removed from
the case file in the e-justice information system and shall be kept in a
separate folder in the e-justice information system in order to be
accessible in connection with the case concerned. If the president of the
court or the court of second instance, in the cases referred to in paragraph
four or five of this Article, examines and uses such excluded evidence,
they must store it again in the separate folder in the e-justice information
system and make a note thereon that they were examined. These
provisions shall apply mutatis mutandis to other provisions of this Act that
regulate the exclusion of evidence.

Article 84

(1) The investigating judge may order that an investigative act
be recorded with appropriate technical audio or audiovisual recording
equipment, while the testimony of a witness under the age of 15 who was
the victim of the crime referred to in paragraph three of Article 65 of this
Act shall always be recorded. The investigating judge shall inform the
person to be heard of this in advance.



(2) Posnetek mora vsebovati podatke iz prvega odstavka
80. Clena tega zakona, podatke, potrebne za identifikacijo tistega,
gigar izjava se snema, in podatek, v kak$ni lastnosti daje ta izjavo. Ce
se snemajo izjave veC oseb, mora biti poskrblieno, da se da iz
posnetka jasno razpoznati, kdo je dal izjavo.

(3) Ce se snemanje preiskovalnega dejanja prekine, se
mora to skupaj s €asom prekinitve na posnetku ustrezno oznaditi.
Enako velja za nadaljevanje in konec snemanja. Ce se spremenijo
osebe, ki so navzoce pri preiskovalnem dejanju, se mora to skupaj s
¢asom spremembe na posnetku ustrezno oznaciti.

(4) Na zahtevo zasliSanega se posnetek takoj, ko je to
tehni¢no izvedljivo, predvaja. Na naroku ima zasliSani pravico, da
poda pojasnila in pripombe, ki se prav tako posnhamejo.

(5) V zapisniku o preiskovalnem dejanju je treba navesti
tudi kontrolno vrednost in metodo njenega izraCuna oziroma na drug
ustrezen nacin zagotoviti moznost naknadnega preverjanja
istovetnosti in integritete posnetih podatkov ter zapisati, da je bilo
dejanje posneto z ustreznim tehnicnim sredstvom za zvocno ali
zvocno-slikovno snemanje in kdo je to napravil, da je bil zasliSanec
vhaprej obves€en o snemaniju, da je bil posnetek reproduciran in kje
je shranjen posnetek, €e ni prilozen spisom ali samodejno zabelezen
v informacijskem sistemu e-sodstvo.

(6) Preiskovalni sodnik lahko odredi, naj se zvocni
posnetek v celoti ali deloma prepiSe. Prepis mora preiskovalni sodnik
pregledati, potrditi in prikljuciti zapisniku o opravljenem dejanju.

(7) Zvocne in slikovne posnetke hrani sodidCe, dokler se
hrani kazenski spis.

(8) Dolo¢be prvega do sedmega odstavka tega Clena se
smiselno uporabljajo tudi, ¢e je kak3no drugo preiskovalno dejanje,

(2) The recording must contain the information referred to in
paragraph one of Article 80 of this Act, information necessary to determine
the identity of the person whose statement is being recorded, and
information regarding the procedural role of that person. If the statements
made by more than one person are recorded, the recording must clearly
show which persons made which statements.

(3) If the recording of an investigative act is interrupted, this
interruption shall be appropriately noted on the recording together with the
time of the interruption. The same shall apply to the time when the
recording was resumed and when it ended. If the persons present during
the investigative act change, this must be appropriately recorded along
with the time of the change in the audio or video record.

(4) Upon the request of the interrogated person, the recording
shall be reproduced as soon as technically possible. At the hearing, the
interrogated person shall have the right to provide explanations and
comments which shall also be recorded.

(5) The record of the investigative act shall also indicate the
control value and the method of its calculation, or in some other
appropriate manner ensure the possibility of subsequent verification of the
identity and integrity of the recorded data, and shall indicate that the act
was recorded with the appropriate technical equipment for audio or audio-
visual recording and the person who made the recording, that the
interrogated person was informed of the recording in advance, that the
recording was reproduced and where the recording is kept, provided it is
not enclosed with the files or automatically recorded in the e-justice
information system.

(6) The investigating judge may order that the audio recording
be fully or partly transcribed. The investigating judge must inspect and
certify the transcription and attach it to the record on the performed
investigative act.

(7) Audio and video recordings shall be kept by the court as
long as the criminal file is kept.

(8) The provisions of paragraphs one to seven of this Article
shall apply mutatis mutandis if some other investigative act apart from



razen zasliSanja, snemano z ustreznim tehni¢nim sredstvom za
zvoCno ali zvoc¢no-slikovno snemanje, ali e preiskovalno dejanje
opravlja policija.

85. ¢len

Za zapisnik o glavni obravnavi veljajo tudi dolo¢be ¢lenov
314 do 317 tega zakona.

86. ¢len

(1) O posvetovanju in glasovanju se sestavi poseben
zapisnik.

(2) Zapisnik o posvetovanju in glasovanju obsega potek
glasovanija in sprejeto odloc¢bo.

(3) Ta zapisnik podpiSejo vsi Clani senata in zapisnikar.
Posebna mnenja se prilozijo zapisniku o posvetovanju in glasovaniju,
€e niso vpisana v sam zapisnik.

(4) Zapisnik o posvetovanju in glasovanju se zapre v
poseben ovitek. Ta zapisnik sme pregledati samo viSje sodisCe, ko
odlo¢a o pravnem sredstvu. V tem primeru mora viSje sodiSCe
zapisnik spet zapreti v poseben ovitek in na ovitku naznaciti, da je
zapisnik pregledalo.

(5) Zapisnik o posvetovanju in glasovanju, ki se izda v
elektronski obliki, podpiSejo vsi Clani senata in zapisnikar s svojimi
elektronskimi podpisi, ki so enakovredni lastnoroCnim podpisom.
Zapisnik o posvetovanju in glasovanju, ki se izda v elektronski obliki,
se v informacijskem sistemu e-sodstvo vodi v posebni mapi tako, da
je dostopen v povezavi z obravnavano zadevo. Ko visje sodisCe pri
odlo¢anju o pravnem sredstvu pregleda tak zapisnik, ga mora spet
shraniti v posebno mapo v informacijskem sistemu e-sodstvo in na
njej oznaditi, da ga je pregledalo.

(6) Minister, pristojen za pravosodje, predpiSe nacin

interrogation is recorded by the appropriate audio or audiovisual technical
equipment, or if the investigative act is carried out by the police.

Article 85

The provisions of Articles 314 to 317 of this Act shall also apply
to the records of the main hearing.

Article 86

(1) A separate record shall be made on deliberation and voting.

(2) The record on deliberation and voting shall include the
course of the voting and the decision rendered.

(3) This record shall be signed by all members of the panel and
by the court reporter. Concurring and dissenting opinions shall be
enclosed with the record on deliberation and voting if not already
contained therein.

(4) The record on deliberation and voting shall be sealed in a
separate cover. This record may only be inspected by a higher court when
deciding on a legal remedy. In such case, the higher court is bound to
reseal the record in a separate cover and make a note on the cover that it
has inspected the record.

(5) The record on deliberation and voting issued in electronic
form shall be signed by all members of the panel and the court reporter
with their secure electronic signatures equivalent to their handwritten
signatures. The record on deliberation and voting issued in electronic form
shall be kept in a special folder in the e-justice information system, where
it is accessible in connection with the case under consideration. After the
higher court has inspected such record when deciding on a legal remedy,
it shall store it again in the special folder in the e-justice information
system and make a note thereon that it has inspected the record.

(6) The minister responsible for justice shall prescribe the



hrambe in sledljivost zapisnika o posvetovanju in glasovanju, ki se
izda v elektronski obliki, iz prejSnjega odstavka ter izloCenih dokazov
v elektronski obliki iz Sestega odstavka 83. Clena tega zakona.

VIII. poglavje
ROKI

87. ¢len

(1) Roki, ki so doloCeni v tem zakonu, se ne smejo
podalj$ati, razen &e to zakon izrecno dovoljuje. Ce gre za rok, ki je s
tem zakonom doloCen zaradi varstva pravic obrambe in drugih
obdolZzencevih procesnih pravic, se ta lahko skrajsa, ¢e obdolZenec to
zahteva pisno ali pred sodis¢em ustno na zapisnik.

(2) Ce je izjava vezana na rok, velja za pravodasno, &e se
tistemu, Ki jo je upravicen sprejeti, izro€i Se pred pretekom roka.

(3) Ce se izjava poslie po posti priporoeno, velja dan
oddaje na posto za dan izrogitve tistemu, kateremu je poslana. Ce se
poslje vioga v elektronski obliki po elektronski poti, se Steje Cas, ko jo
je sprejel informacijski sistem naslovnika, za trenutek izrocitve
tistemu, kateremu je poslana.

(4) Obdolzenec, ki je v priporu, lahko poda izjavo, vezano
na rok, tudi na zapisnik pri sodiS€u, ki vodi postopek, ali jo izro€i
upravi zaporov; tisti ki prestaja kazen ali je v kak§nem zavodu, ker mu
je bil izreCen varnostni ali vzgojni ukrep, pa lahko izro€i tako izjavo
upravi zavoda, v katerem je. Dan, ko se sestavi tak zapisnik oziroma
ko se izjava izroCi upravi zavoda, velja za dan izroCitve organu, ki je
pristojen da jo sprejme.

(5) Ce je vloga, ki je vezana na rok, zaradi nevednosti ali

method of storage and traceability of the records on deliberation and
voting issued in electronic form referred to in the preceding paragraph, as
well as of the excluded evidence kept in electronic form referred to in
paragraph six of Article 83 of this Act.

Chapter VIII
TIME LIMITS

Article 87

(1) The time limits prescribed by this Act may not be extended
unless expressly provided for by an Act. If the purpose of a time limit
prescribed by this Act is to protect the right to defence and other
procedural rights of an accused person, such time limit may be shortened
if so requested by the accused person in writing or orally on the record
before the court.

(2) Where a statement must be given within a prescribed time
limit, it shall be deemed to have been made in due time if delivered to the
authorised recipient before the expiry of the time limit.

(3) If a statement is sent by registered mail, the date of its
delivery to the post office shall be considered to be the date of delivery to
the recipient. If a submission is filed electronically in electronic form, the
time of receipt by the recipient's information system shall be considered to
be the time of delivery to the recipient.

(4) An accused person who is in detention may also make a
statement that must be given within a prescribed time limit orally on the
record before the court conducting the proceedings, or may deliver it to the
prison administration; a person serving a sentence or a person placed in a
facility on whom a precautionary or corrective measure was imposed may
deliver such statement to the administration of the prison or facility where
he or she is placed. The date when such record is made or the statement
is delivered to the administration of the prison or the facility shall be
deemed to be the date of delivery to the body authorised to accept such
statement.

(5) If, due to ignorance or an obvious mistake on the part of the



oCitne pomote vloznika izroena ali poslana nepristojnemu sodis¢u
pred pretekom roka, k pristojnemu sodiS€u pa prispe po preteku roka,
se Steje, da je pravocasna.

88. ¢len

(1) Roki se ra¢unajo na ure, dneve, mesece in leta.

(2) Ura ali dan, ko je bila opravljena vrocitev ali naznanitev
oziroma ko se je pripetil dogodek, od katerega je treba raunati rok,
se ne Steje v rok, temve€ se za zaCetek roka vzame prva naslednja
ura oziroma prvi naslednji dan. Za en dan se Steje Stiriindvajset ur,
mesec in leto pa se raCunata po koledarju.

(3) Roki, ki so doloCeni po mesecih oziroma letih, se
izteCejo s pretekom tistega dne v zadnjem mesecu oziroma letu, ki se
po svoji Stevilki ujema z dnem, ko je rok zacel te€i po drugem
odstavku tega &lena. Ce tega dneva v zadnjem mesecu ni, se iztece
rok zadnji dan v tem mesecu.

(4) Ce je zadniji dan roka drzavni praznik, sobota ali nedelja
ali kakSen drug dan, ko se pri drzavnem organu ne dela, se izteCe rok
s pretekom prvega prihodnjega delavnika.

89. ¢élen

(1) Obdolzencu, ki iz opravi€enih razlogov zamudi rok za
napoved pritoZzbe ali rok za pritoZzbo zoper sodbo ali zoper sklep o
varnostnem ali vzgojnem ukrepu ali 0 odvzemu premozenjske koristi,
dovoli sodiS¢e vrnitev v prejSnje stanje, da napove pritozbo oziroma
da vlozi pritoZzbo, ¢e v osmih dneh po prenehanju vzroka, zaradi
katerega je zamudil rok, vlozi proSnjo za vrnitev v prejSnje stanje in
obenem z njo tudi napove pritozbo oziroma odda tudi pritozbo.

sender, a submission which must be submitted within a prescribed time
limit is sent or delivered to a court lacking jurisdiction before the expiry of
the prescribed time limit, and if it reaches the court having jurisdiction after
the expiry of such time limit, it shall be deemed to have been submitted in
due time.

Article 88

(1) Time limits shall be counted in hours, days, months and
years.

(2) The hour or day when the delivery or release is effected, or
of the occurrence of the event from which the duration of the time limit is
measured, shall not be counted in the time limit, but the next following
hour or day shall mark the beginning of the time limit. One day shall be
counted as twenty-four hours, and a month and year shall be counted
according to calendar time.

(3) The time limits prescribed in months or years shall expire
upon the lapse of the day of the last month or year which by its number
corresponds to the day when the time limit began to run according to
paragraph two of this Article. If such day does not exist in the last month,
the time limit shall expire upon the lapse of the last day of that month.

(4) If the last day of the time limit falls on a public holiday or on a
Saturday or Sunday, or some other day when the state authority does not
work, the time limit shall expire upon the lapse of the next working day.

Article 89

(1) The court shall grant restitutio ad integrum for the purpose of
announcing or filing an appeal to an accused person who for justified
reasons fails to announce or file, within the prescribed time limit, an appeal
against the judgment or ruling on a precautionary or correctional measure
or on the confiscation of proceeds, provided that the accused person
submits the request for restitutio ad integrum within eight days of the
removal of the cause for his or her failure to act within the prescribed time
limit, and that simultaneously with the request, he or she also announces
or files the appeal.



(2) Po treh mesecih od dneva zamude se ne more vel
zahtevati vrnitev v prejdnje stanje.

90. ¢élen

(1) O vrnitvi v prejSnje stanje odlodi predsednik senata, ki
je razglasil sodbo, zoper katero se napoveduje pritozba oziroma izdal
sodbo ali sklep, ki se s pritoZbo izpodbija.

(2) Zoper sklep, s katerim se dovoli vrnitev v prejSnje
stanje, ni pritozbe.

(3) Ce se obdolzenec pritoZi zoper sklep, s katerim mu ni
bila dovoljena vrnitev v prejdnje stanje, mora sodiS¢e to pritozbo
skupaj z napovedjo pritozbe zoper sodbo oziroma s pritozbo zoper
sodbo ali zoper sklep o varnostnem ali vzgojnem ukrepu ali o
odvzemu premozenjske koristi ter z odgovorom na pritoZbo in vsemi
spisi poslati v odlo€itev viSjemu sodiS¢u.

91. ¢len

ProSnja za vrnitev v prejSnje stanje praviloma ne zadrzZi
izvrSitve sodbe oziroma sklepa o varnostnem ali vzgojnem ukrepu ali
0 odvzemu premozenjske koristi, vendar pa sme sodisCe, ki je
pristojno za reSitev prosnje, odlociti da se poCaka z izvrSitvijo, dokler
se ne odloci o prosdnji.

IX. poglavje
STROSKI KAZENSKEGA POSTOPKA
92. ¢len

(1) Stroski kazenskega postopka so izdatki, ki nastanejo v
kazenskem postopku ali zaradi njega.

(2) Stroski kazenskega postopka so:
1) stroski za pri€e in za ogled ter nagrada in stroski za izvedence,

(2) After a lapse of three months from the day of failure, a
request for restitutio ad integrum may no longer be submitted.

Article 90

(1) The president of the panel that pronounced the judgment
against which an appeal is announced, or that issued the judgment or the
ruling challenged by an appeal, shall decide on restitutio ad integrum.

(2) No appeal shall be allowed against a ruling granting restitutio
ad integrum.

(3) If the accused person files an appeal against a ruling
denying restitutio ad integrum, the court shall refer this appeal, together
with the announcement of the appeal against the judgment or the appeal
against the judgment or the ruling on a precautionary or correctional
measure or on the confiscation of proceeds, as well as the response to the
appeal and the entire case file, to a higher court for decision.

Article 91

The request for restitutio ad integrum shall not, as a rule, stay
the enforcement of a judgment or ruling on a precautionary or correctional
measure or on the confiscation of proceeds, but the court having
jurisdiction to decide on the request may decide to stay the enforcement
until a decision on the request is taken.

Chapter IX
COSTS OF CRIMINAL PROCEEDINGS
Article 92

(1) Costs of criminal proceedings are the expenses incurred in
the course of criminal proceedings or by reason of criminal proceedings.

(2) Costs of criminal proceedings shall comprise:
1) costs and expenses related to witnesses and inspection of the crime



tolmace in strokovnjake, stroski za vroCanje pisanj po detektivu
ali izvrsitelju, ki opravlja vroCanje v kazenskem postopku, stroski
zasega, odvzema, hrambe, prodaje in uniCenja zasezenih
oziroma odvzetih predmetov, ki za potrebe kazenskega postopka
nastanejo pred njegovo uvedbo, med njegovim potekom ali po
njegovem koncu;

2) vozni stroski za obdolzenca;

3) izdatki za privedbo ali za spremljanje oseb tistega, ki mu je bila
vzeta prostost;

4) vozni in potni stroski uradnih oseb;

5) strodki za zdravljenje obdolZenca, dokler je v priporu, stro3ki
poroda in stroki zdravljenja otroka, ki biva z mamo v priporu,
razen Ce se ti stroSki plaCajo iz sredstev zdravstvenega
Zavarovanja,;

6) sodna taksa,;

7) nagrada in potrebni izdatki zagovornika, potrebni izdatki
zasebnega tozilca in oSkodovanca kot tozilca ter njunih
zastopnikov in pa nagrada in potrebni izdatki njihovih
pooblas€enceyv;

8) potrebni izdatki oSkodovanca in njegovega zakonskega
zastopnika ter nagrada in potrebni izdatki njegovega
pooblas€enca.

(3) Stroski iz 1., 2., 4. in 5. toCke drugega odstavka tega
Clena ter potrebni izdatki in nagrada postavljenega zagovornika in
postavljenega pooblasenca oSkodovanca ter o8kodovanca kot
toZilca se v postopku zaradi kaznivih dejanj, za katera se storilec
preganja po uradni dolznosti, izplaCajo naprej iz sredstev organa, ki
vodi kazenski postopek, oziroma, Ce gre za stroSke zasega,
odvzema, hrambe, prodaje in unienja zasezenih oziroma odvzetih
predmetov, v skladu s predpisi, ki urejajo hrambo teh predmetov,
postopek upravljanja oziroma nacin ravnanja z njimi. V zvezi s stroski
iz 3. toCke drugega odstavka tega Clena pa mora organ, ki je izvrsil
privedbo, spremljanje ali vroCanje, sodiSCu predloziti obracun
stroSkov. Pozneje se vsi navedeni stroski izterjajo od tistih, ki so jih po
dolo¢bah tega zakona dolzni poravnati. Organ, ki vodi kazenski
postopek, mora vse stroSke, ki so bili naprej izplatani oziroma za
katere je bil sodiS¢u predlozen obraun stroSkov, vpisati v seznam in
seznam priloZiti spisom.

scene and the fees and costs of expert witnesses, interpreters and
experts, the costs of the service of documents by a detective or an
enforcement officer who pursues the activity of serving documents in
criminal proceedings, the costs of seizure, confiscation, storage, sale
and destruction of seized or confiscated objects incurred for the
purpose of criminal proceedings before the institution, during the
course or after the conclusion of criminal proceedings;

2) costs of transportation of the accused person;

3) costs of bringing the person deprived of liberty forcibly before the court
or the costs of the persons escorting such person;

4) transportation and travelling expenses of officials;

5) expenses of medical treatment provided to the accused person while
in detention, the costs of child delivery and of the treatment of a child
staying with his or her mother in detention, unless such expenses are
paid from health insurance;

6) court fees;

7) fees and necessary expenses of the defence counsel, necessary
expenses of the private prosecutor and the injured party acting as
prosecutor and their representatives, and the fees and necessary
expenses of their counsels;

8) necessary expenses of the injured party and his or her legal
representative, and the fees and necessary expenses of his or her
counsel.

(3) The costs and expenses referred to in points 1, 2, 4 and 5 of
paragraph two of this Article, and the necessary expenses and fees of the
appointed defence counsel and counsel of the injured party and the injured
party acting as prosecutor in criminal proceedings instituted for offences
prosecutable ex officio shall be advanced from the funds of the authority
conducting the criminal proceedings, and the costs of seizure,
confiscation, storage, sale and destruction of seized and/or confiscated
objects shall be paid in accordance with the regulations governing the
storage of such objects, the procedure of their management and the
method of their handling. Regarding the costs referred to in point 3 of
paragraph two of this Article, the body that carried out the bringing of the
person deprived of liberty before the court forcibly, escorting or delivery,
must submit a bill of expenses to the court. Subsequently, all these costs
shall be collected from the persons that are required to pay them in
accordance with the provisions of this Act. The authority conducting the
criminal proceedings shall make a list of all advanced expenses and/or of
those specified in the bill of expenses submitted to the court, and enclose



(4) Strodki za prevajanje v slovenski, italijanski ali
madzarski jezik, ki nastanejo z uporabo dolo¢b ustave in tega zakona
o pravici pripadnikov italijanske in madzarske narodne skupnosti do
uporabe svojega jezika, se ne zaracunajo tistim, ki so po dolo¢bah
tega zakona dolzni povrniti strodke kazenskega postopka.

(5) Stroski za prevajanje se ne zaraCunajo obdolzencu, Ce
ne razume ali ne govori jezika, v katerem teCe kazenski postopek.

93. ¢len

(1) V vsaki sodbi in v vsakem sklepu, s katerim se ustavi
kazenski postopek, ali zavrZze obtoZnica, je treba odlo€iti, kdo plaga
stroske postopka in koliksni so.

(2) Ce o visini strodkov ni podatkov, izda preiskovalni
sodnik, sodnik posameznik ali predsednik senata poseben sklep o
viSini stroSkov takrat, ko se ti podatki zberejo. Zahtevek s podatki o
viSini stroSkov se lahko poda najpozneje v treh mesecih od dneva, ko
je bila pravhomoc&na sodba ali sklep vroéen tistemu, ki ima pravico
podati takSen zahtevek.

(3) Kadar se o stroskinh kazenskega postopka odloCi s
posebnim sklepom, odloa o pritozbi zoper tak sklep senat (Sesti
odstavek 25. ¢lena).

94. ¢len

(1) Obdolzenec, oSkodovanec, oSkodovanec kot tozilec,
zasebni tozilec, zagovornik, zakoniti zastopnik, pooblasenec, prica,
izvedenec, tolmac in strokovnjak (178. ¢len) placajo ne glede na izid
kazenskega postopka stroSke, nastale s svojo privedbo, prelozitvijo
preiskovalnega dejanja ali glavne obravnave ali nevlozitvijo
napovedane pritoZbe in druge stroSke postopka, ki so jih povzrocili po

it with the case file.

(4) The costs of translation into the Slovenian, Italian or
Hungarian language arising from application of the provisions of the
Constitution and this Act on the right of members of the Italian and
Hungarian national communities to use their own language, shall not be
charged to those who under the provisions of this Act are required to
refund the costs of criminal proceedings.

(5) The costs of translation shall not be charged to an accused
person who does not understand or speak the language in which criminal
proceedings are conducted.

Article 93

(1) Every judgment and every ruling on the discontinuance of
criminal proceedings or dismissal of an indictment shall contain a decision
on who shall bear the costs of proceedings and on the amount of these
costs.

(2) If data on the amount of costs are lacking, the investigating
judge, single judge or the president of the panel shall render a separate
ruling on the amount of costs when such data are collected. A request for
data on the amount of costs may be submitted not later than within three
months of the day when the final judgment or ruling is served on whoever
is entitled to submit such a request.

(3) When a decision on the costs of criminal proceedings is
rendered by a separate ruling, the panel shall decide on an appeal against
such ruling (paragraph six of Article 25).

Article 94

(1) The accused person, injured party, injured party as
prosecutor, private prosecutor, defence counsel, legal representative,
counsel, witness, expert witness, interpreter or expert (Article 178) shall,
regardless of the outcome of criminal proceedings, bear the expenses
incurred by having to be brought forcibly before the court, deferring an
investigative act or the main hearing, or failing to file an announced



svoji krivdi, kot tudi ustrezno sodno takso.

(2) O stroskih iz prejSnjega odstavka izda sodiSCe poseben
sklep, razen €e odloci o stroskih, ki jih morata povrniti zasebni tozilec
in obdolzenec, v odlocbi o glavni stvari.

95. ¢len

(1) Ce sodisée spozna obdolzenca za krivega, izreCe v
sodbi, da je dolzan povrniti stroSke kazenskega postopka. Ce se izda
sodba o kaznovalnem nalogu, obdolZzenec ne plaCa sodne takse.

(2) Kdor je obdolzen ve¢ kaznivih dejanj, se ne obsodi na
povrnitev strodkov za dejanja, glede katerih je oproS&en obtozbe, Ce
se dajo ti stroski izlo€iti iz skupnih stroskov.

(3) Ce je z isto sodbo spoznanih za krive veé obdolZencev,
dolodi sodiSce, kolikSen del stroSkov plada vsak posamezen izmed
njih; ¢e tega ni mogocCe dolocCiti, obsodi vse obdolzence na
nerazdelno placilo stroSkov. Placilo sodne takse doloCi za vsakega
obdolzenca posebe;.

(4) Sodis€e sme v odlocbi, s katero odlo¢i o stroskih,
oprostiti obdolZzenca povrnitve vseh stroSkov ali dela stroSkov
kazenskega postopka iz 1. do 6. toCke drugega odstavka 92. ¢lena
tega zakona, Ce bi bilo zaradi njihovega placila ogroZzeno vzdrzevanje
obdolzenca ali oseb, ki jih je obdolzenec dolzan vzdrzevati. Ce se te
okoli§¢ine ugotovijo po izdaji odlocbe o stroskih, sme predsednik
senata na predlog obdolzenca s posebnim sklepom oprostiti
obdolZzenca povrnitve strodSkov kazenskega postopka, odloziti placilo
stroSkov kazenskega postopka, ali pa mu dovoliti, da jih povrne v
obrokih. Predlog lahko obdolzenec poda najpozneje do izteka roka za
placilo, ki ga dolocCi sodisce.

(5) DoloCbe o oprostitvi, odlogu in obro¢nem placilu

appeal, as well as other expenses incurred through his or her fault,
including the corresponding court fee.

(2) The court shall determine the costs referred to in the
preceding paragraph in a separate ruling, except where a decision on the
expenses to be refunded by the private prosecutor and the accused
person is included in the decision in the main cause of the case.

Article 95

(1) If the court finds the accused person guilty, it shall state in
the judgment that he or she shall bear the costs of criminal proceedings.
Where a judgment on a punitive order is rendered, the accused person
shall not pay the court fee.

(2) A person charged with more than one criminal offence shall
not be ordered to refund the expenses regarding the offences for which he
or she has been acquitted of the charge, provided that such expenses can
be separated from the overall costs.

(3) If more than one accused person is found guilty in the same
judgment, the court shall determine the proportion of the costs to be borne
by each of them; if this is not possible, the court shall pronounce them
jointly liable for the costs. The court shall determine the payment of the
court fee separately for each accused person.

(4) The court may, in its decision on the costs of proceedings,
exempt the accused person from the duty to refund all the costs or part of
the costs of criminal proceedings referred to in points 1 to 6 of paragraph
two of Article 92 of this Act, if the payment of these costs would threaten
the maintenance of the accused person or the persons he or she is
obliged to maintain. If such circumstances are established after the
decision on the costs of proceedings is rendered, the president of the
panel may, by a separate ruling, exempt the accused person upon his or
her motion from the duty to refund the costs of criminal proceedings, defer
the payment of such costs, or allow the accused person to pay them in
instalments. The accused person may submit the motion not later than
before the expiry of the deadline for payment set by the court.

(5) The provisions on exemption from payment, deferment of



stroSkov iz prejSnjega odstavka se lahko smiselno uporabijo tudi za
druge udeleZence kazenskega postopka, ki se jim smejo naloZiti v
placilo stroski kazenskega postopka.

(6) Dolocbe o oprostitvi, odlogu in obro¢nem placilu
stroSkov iz Cetrtega in petega odstavka tega Clena ne veljajo v
primerih iz 94. ¢lena tega zakona.

96. ¢len

(1) Ce se kazenski postopek ustavi ali &e se izda sodba, s
katero se obdolZzenec oprosti obtozbe ali se z njo obtozba zavrne, ali
Ce se izda sklep s katerim se obtoznica zavrze, izreCe sodiSCe v
sklepu oziroma sodbi, da obremenjujejo stroski kazenskega postopka
iz 1. do 5. toCke drugega odstavka 92. ¢lena tega zakona ter potrebni
izdatki obdolzenca in potrebni izdatki in nagrada zagovornika
proracun, razen v primerih, ki so navedeni v naslednjih odstavkih.

(2) Zasebni tozilec in oSkodovanec kot tozilec morata
povrniti stroSke kazenskega postopka iz 1. do 6. tolke drugega
odstavka 92. ¢lena tega zakona, Ce se postopek kon€a s sodbo, s
katero se obdolZzenec oprosti obtozbe ali s sodbo, s katero se obtozba
zavrne oziroma iz 1. do 5. tocke drugega odstavka 92. ¢lena tega
zakona, Ce se postopek kona s sklepom, s katerim se postopek
ustavi ali obtoznica zavrze, in potrebne izdatke obdolzenca ter
potrebne izdatke in nagrado za njegovega zagovornika, razen Ce se
postopek ustavi oziroma Ce se obtozba s sodbo zavrne zaradi
obdolzenCeve smrti, ali pa zaradi tega, ker je kazenski pregon
zastaral zaradi zavlaCevanja postopka, ki ga ni mogocCe pripisati v
krivdo zasebnemu tozilcu ali oSkodovancu kot tozilcu, kot tudi v
primeru iz drugega odstavka 63. Clena tega zakona. V slednjem
primeru obremenjujejo stroski zasebnega tozilca, oSkodovanca kot
tozilca in njunih pooblas&encev proraéun. Ce se postopek ustavi
zaradi umika obtoZzbe, se obdolZzenec in zasebni tozilec ali
oSkodovanec kot tozilec lahko poravnata o svojih medsebojnih
strogkin. Ce je ve¢ zasebnih toZilcev oziroma o$kodovancev kot
tozilcev, placajo stroske vsi nerazdelno.

payment or payment in instalments of the costs referred to in the
preceding paragraph may be applied mutatis mutandis to other
participants in criminal proceedings who can be ordered to pay the costs
of criminal proceedings.

(6) The provisions on exemption from payment, deferment of
payment or payment in instalments of the costs referred to in paragraphs
four and five of this Article shall not apply to the cases referred to in Article
94,

Article 96

(1) If criminal proceedings are discontinued or a judgment of
acquittal or a judgment rejecting the charge is rendered, or a ruling
dismissing the indictment is rendered, the court shall state in its ruling or
judgment that the costs of criminal proceedings referred to in points 1 to 5
of paragraph two of Article 92 of this Act, as well as the necessary
expenses of the accused person and the necessary expenses and fees of
the defence counsel, shall be paid from budget funds, except in the cases
referred to in the paragraphs below.

(2) A private prosecutor and injured party as prosecutor shall
refund the costs of criminal proceedings referred to in points 1 to 6 of
paragraph two of Article 92 of this Act if the proceedings are terminated by
a judgment of acquittal or a judgment rejecting the charge; they shall
refund the costs of criminal proceedings referred to in points 1 to 5 of
paragraph two of Article 92 of this Act if the proceedings are terminated by
a ruling discontinuing the proceedings or dismissing the indictment, as well
as the necessary expenses of the accused person and the necessary
expenses and fees of his or her defence counsel, except if the
proceedings are discontinued or if a judgment rejecting the charge is
rendered because of the death of the accused person or because the
criminal prosecution has become statute-barred due to the delay of
proceedings through no fault of the private prosecutor or the injured party
as prosecutor, as well as in the case referred to in paragraph two of Article
63 of this Act. In this case, the expenses of the private prosecutor, the
injured party as prosecutor and their counsels shall be paid from the
budget. If the proceedings are discontinued because of withdrawal of the
charge, the accused person and the private prosecutor or the injured party
as prosecutor may conclude a settlement on their mutual expenses. If



(3) O8kodovancu kot toZilcu se smejo naloziti v placilo
samo tisti stroSki, ki so nastali po tem, ko je prevzel pregon od
drzavnega tozilca, do tedaj nastali stroski pa obremenijo proracun.

(4) OSkodovanec, ki je po zacCetku glavne obravnave
umaknil predlog za pregon, placda stroSke kazenskega postopka,
razen Ce obdolzenec izjavi, da jih bo pla¢al sam.

(5) Ce sodi$&e zavrze obtoznico zaradi nepristojnosti, izda
odloébo o stroskih pristojno sodisCe.

97. ¢len

(1) Nagrado in potrebne izdatke zagovornika in
pooblad&enca zasebnega toZilca ali oSkodovanca mora placati
zastopani, ne glede na to, kdo je po odlo¢bi sodiS¢a dolzan plagati
stroSke kazenskega postopka, razen v primerih, ko obremenjujejo po
dolo¢bah tega zakona nagrada in potrebni izdatki zagovornika
proradun. Ce je bil obdolzencu zagovornik postavljen, pa bi bilo
ogrozeno njegovo vzdrZevanje ali vzdrzevanje oseb, ki jih je
obdolZzenec dolzan vzdrZzevati, ¢e bi moral pla¢ati zagovorniku
nagrado in potrebne izdatke, se ti izplaajo iz proracunskih sredstev.
Tako se ravna tudi, Ce je bil oSkodovancu kot tozilcu postavljen
pooblascenec.

(2) PooblasCenec zasebnega tozilca in oSkodovanca, ki ni
odvetnik, oziroma odvetniSki kandidat, nima pravice do nagrade,
temvel samo pravico do povrnitve potrebnih izdatkov.

(3) Ce pladilo stroskov kazenskega postopka ni nalozeno
obdolZzencu, bremenijo strodki postavlenega pooblaséenca
oSkodovanca iz tretjega odstavka 65. ¢lena tega zakona proraéun.

there is more than one private prosecutor or injured party acting as
prosecutor, they shall be held jointly liable for the costs.

(3) The injured party as prosecutor may only be ordered to pay
the costs that arose after he or she took over the prosecution from the
state prosecutor, while the costs incurred before that shall be paid from the
budget.

(4) An injured party who withdraws the motion for prosecution
after the beginning of the main hearing shall pay the costs of criminal
proceedings, unless the accused person declares that he or she will pay
them.

(5) If the court rejects an indictment due to lack of jurisdiction,
the decision on the costs of proceedings shall be rendered by the court
having jurisdiction.

Article 97

(1) The fees and necessary expenses of the defence counsel
and counsel of the private prosecutor or the injured party shall be paid by
the person whom he or she represents, regardless of who is bound to bear
the costs of criminal proceedings under the court decision, except where,
according to the provisions of this Act, the fees and necessary expenses
of the defence counsel shall be paid from budget funds. If the court
appoints a defence counsel to the accused person and if the payment of
the fees and necessary expenses of the defence counsel would threaten
the maintenance of the accused person or persons whom he or she is
obliged to maintain, they shall be paid from the budget The same shall
apply if the court appoints a counsel to the injured party acting as
prosecutor.

(2) The counsel of a private prosecutor and an injured party who
is not an attorney or a candidate attorney shall not be entitled to a fee but
only to a refund of the necessary expenses.

(3) If payment of the costs of criminal proceedings is not
imposed on the accused person, the costs of the counsel appointed to the
injured party referred to in paragraph three of Article 65 of this Act shall be
paid from the budget.



98. €len
(1) O dolznosti placila stroSkov, ki nastanejo pri visjem
sodid¢u, odlo¢a dokonéno to sodisCe v skladu z doloCbami Elenov 92
do 97 tega zakona.

(2) Sodna taksa se ne dolodi, Ce je bilo z odlo¢bo visjega
sodid¢a odloceno v celoti ali deloma v obdolZzencéevo korist.

98.a €len
Glede placila stroskov, ki nastanejo v postopku z izrednimi
pravnimi sredstvi, se smiselno uporabljajo dolo¢be &lenov 92 do 98
tega zakona.
99. ¢len
Povrnitev stroSkov kazenskega postopka podrobneje

predpiSe minister, pristojen za pravosodje.

3 X. poglavje
PREMOZENJSKOPRAVNI ZAHTEVKI
100. élen
(1) Premozenjskopravni zahtevek, ki je nastal zaradi

kaznivega dejanja, se na predlog upravicencev obravnava v
kazenskem postopku, Ce se s tem ne bi prevec zavlekel ta postopek.

(2) Premozenjskopravni zahtevek se lahko tiCe povrnitve
Skode, vrnitve stvari ali razveljavitve doloenega pravnega posla.

101. ¢len

Article 98

(1) The decision as to who shall bear the costs incurred before a
higher court shall be rendered by a final decision of that court in
accordance with the provisions of Articles 92 to 97 of this Act.

(2) The court fee shall not be imposed if the decision rendered
by the higher court is entirely or partly to the benefit of the accused
person.

Article 98.a

The provisions of Articles 92 to 98 of this Act shall apply mutatis
mutandis to the payment of the costs incurred in proceedings involving
extraordinary legal remedies.

Article 99
The refund of the costs of criminal proceedings shall be

determined in detail by the minister responsible for justice.

Chapter X
PECUNIARY CLAIMS

Article 100
(1) Pecuniary claims arising out of the commission of a criminal
offence shall be considered in criminal proceedings upon the motion of the
persons entitled to do so, provided that this does not significantly delay the
proceedings.
(2) A pecuniary claim may refer to compensation for the

damage, recovery of an object or the annulment of a legal transaction.

Article 101



Predlog za uveljavitev premozenjskopravnega zahtevka v
kazenskem postopku lahko poda tisti, ki je upravi€en uveljavljati tak
zahtevek v pravdi.

102. élen

(1) Predlog za uveljavitev premozenjskopravnega zahtevka
v kazenskem postopku se poda pri organu, pri katerem se vloZi
kazenska ovadba, ali pri sodis€u, pred katerim te€e postopek.

(2) Predlog se lahko poda najdalj do konca glavne
obravnave pred sodis¢em prve stopnje.

(3) Tisti, ki je upraviCen podati predlog, mora doloéno
oznaciti svoj zahtevek in predloziti dokaze.

(4) Ce upravicenec ne poda predloga za uveljavitev
premozenjskopravnega zahtevka v kazenskem postopku do viozZitve
obtoZbe, se obvesti, da ga lahko poda do konca glavne obravnave.

103. élen

(1) Upravienci (101. ¢len) smejo do konca glavne
obravnave umakniti predlog za uveljavitev premozenjskopravnega
zahtevka v kazenskem postopku in ga uveljavijati v pravdi. Ce
umaknejo predlog, ga ne morejo ve€ ponoviti, razen €e ta zakon
dolo¢a drugace.

(2) Ce preide premoZenjskopravni zahtevek potem, ko je
podan predlog, toda pred koncem glavne obravnave, po pravilih
premozenjskega prava na koga drugega, se ta povabi, da izjavi, ali
vztraja pri predlogu ali ne. Ce se ne odzove vabilu, &eprav je bil v
redu povabljen, se Steje, da je umaknil podani predlog.

104. élen

A motion to enforce a pecuniary claim in criminal proceedings
may be made by a person entitled to enforce such a claim in a civil action.

Article 102

(1) A motion to enforce a pecuniary claim in criminal
proceedings shall be submitted to the body where criminal charges are
filed, or to the court conducting the criminal proceedings.

(2) Such a motion may be submitted not later than before the
conclusion of the main hearing to a first instance court.

(3) The person entitled to make the motion must specify his or
her claim in detail and provide evidence for it.

(4) If the person entitled fails to make a motion for the
enforcement of a pecuniary claim in criminal proceedings before the
charge is brought, he or she shall be informed that it may be submitted
before the conclusion of the main hearing.

Article 103

(1) Persons entitled to submit a pecuniary claim (Article 101)
may, before the conclusion of the main hearing, withdraw their motion to
enforce such a claim in criminal proceedings and seek satisfaction in a
civil action. If they withdraw the motion, they may not submit it again,
unless otherwise provided by this Act.

(2) If a pecuniary claim, after the motion to enforce such a claim
has been submitted but before the conclusion of the main hearing, is
transferred to another person in accordance with the rules of property law,
the transferee shall be summoned to declare whether he or she is willing
to continue the pursuit of the claim or not. If upon being duly summoned
the transferee fails to appear, it shall be deemed that he or she has
withdrawn the motion.

Article 104



(1) Sodis€e, pred katerim teCe postopek, zasliSi
obdolZzenca o dejstvih, navedenih v predlogu in razis€e okolis€ine, Ki
so pomembne za ugotovitev premozZenjskopravnega zahtevka.

(2) Ce bi se s poizvedovanjem o premozenjskopravnem
zahtevku preveC zavlekel kazenski postopek, se omeji sodis¢e na
zbiranje tistih podatkov, ki bi jih bilo pozneje nemogoce ali zelo tezko
ugotoviti.

105. élen
(1) O premozenjskopravnih zahtevkih odlo¢a sodisCe.

(2) Sodis€e lahko prisodi v sodbi, s katero spozna
obdolZzenca za krivega, oSkodovancu premozenjskopravni zahtevek v
celoti; lahko mu ga prisodi deloma in ga s presezkom napoti na
pravdo. Ce pa podatki kazenskega postopka ne dajejo zanesljive
podlage niti za popolno niti za delno razsojo, napoti sodis¢e
oSkodovanca na pravdo s celotnim premozenjskopravnim zahtevkom.

(3) Ce izda sodis¢e sodbo, s katero se obdolZenec oprosti
obtoZbe ali se z njo obtozba zavrne, ali Ce s sklepom ustavi kazenski
postopek ali zavrZze obtozZnico, napoti oSkodovanca, da lahko svoj
premozenjskopravni zahtevek uveljavlja v pravdi. Ce se sodisée
izreCe za nepristojno za kazenski postopek, napoti oSkodovanca, da
lahko priglasi svoj premozenjskopravni zahtevek v kazenskem
postopku, ki ga bo zacelo ali nadaljevalo pristojno sodiSce.

106. élen

Ce gre pri premoZenjskopravnem zahtevku za vrnitev
stvari, pa sodisCe ugotovi, da pripada stvar oSkodovancu in da je pri
obdolzencu ali pri katerem od udelezencev kaznivega dejanja ali pri
nekom, kateremu so jo ti dali v hrambo, odloCi v sodbi, da se stvar
izro€i o8kodovancu.

(1) The court conducting the proceedings shall hear the
accused person about the facts alleged in the motion and examine the
circumstances which are of importance for the adjudication of the
pecuniary claim.

(2) If the inquiry into the pecuniary claim would considerably
delay the criminal proceedings, the court shall confine itself to collecting
that information which would be impossible or very difficult to determine at
a later stage.

Article 105
(1) Pecuniary claims shall be decided by the court.

(2) In a judgment of conviction, the court may grant the
pecuniary claim of the injured party in full, or it may grant the claim in part
and direct the injured party to enforce the rest of the claim in a civil action.
If the data collected in criminal proceedings do not provide a reliable basis
for either full or partial adjudication, the court shall direct the injured party
to seek full satisfaction of their claim in a civil action.

(3) If the court renders a judgment of acquittal or a judgment
rejecting the charge, or a ruling discontinuing criminal proceedings or
dismissing the indictment, the court shall direct the injured party to enforce
his or her pecuniary claim in a civil action. If the court declares itself as not
having jurisdiction to conduct criminal proceedings, it shall direct the
injured party to enforce his or her pecuniary claim in the criminal
proceedings instituted or continued by a court having jurisdiction.

Article 106

When a pecuniary claim involves the recovery of an object and
the court establishes that the object belongs to the injured party and that it
is in the possession of the accused person or his or her accomplice or a
person with whom it has been placed for safekeeping, the court shall order
in its judgment that the object be delivered to the injured party.



107. ¢len

Ce se premozenjskopravni zahtevek tie razveljavitve
doloéenega pravnega posla in sodiS¢e spozna, da je utemeljen,
izreCe v sodbi, da se ta pravni posel popolno ali deloma razveljavi s
posledicami, ki iz tega izvirajo, ne da bi s tem posegalo v pravice
drugih.

108. élen

(1) Pravhomoéno sodbo, s katero je odloCeno o
premozenjskopravnem zahtevku, sme sodis¢e spremeniti v
kazenskem postopku le tedaj, e se kazenski postopek obnovi ali ¢e
se vloZi zahteva za varstvo zakonitosti.

(2) Razen v primerih iz prejSnjega odstavka smejo
obsojenec oziroma njegovi dediCi zahtevati samo v pravdi, da se
spremeni pravhomoc¢na sodba kazenskega sodiS€a, s katero je bilo
odlo¢eno o premozenjskopravnem zahtevku; to pa le tedaj, ¢e so
podani pogoji za obnovo po dolo¢bah, ki veljajo za pravdni postopek.

109. élen

(1) Ce se v predkazenskem ali kazenskem postopku
uveljavlja premozZenjskopravni zahtevek, sme sodiS€e na predlog
upravi¢enca (101. &len) odrediti zaasno zavarovanje tega zahtevka.

(2) Glede pogojev ter postopka odreditve, trajanja in
prenehanja zaCasnega zavarovanja premozenjskopravnega zahtevka
se smiselno uporabljajo doloCbe tega zakona, ki veljajo za zaCasno
zavarovanje zahtevka za odvzem premozenjske Kkoristi, nastale s
kaznivim dejanjem ali zaradi njega (502. do 502.d ¢len).

110. élen

(1) Ce gre za stvari, ki nedvomno pripadajo o$kodovancu
in niso potrebne kot dokaz v kazenskem postopku, se izro€ijo

Article 107

When a pecuniary claim involves the annulment of a particular
legal transaction and the court finds that the claim is justified, it shall
adjudicate the full or partial annulment of that legal transaction with all the
consequences deriving therefrom and without prejudice to the rights of
third parties.

Article 108

(1) The court may only change the final judgment on a
pecuniary claim in criminal proceedings if the criminal proceedings have
been reopened or if a request for the protection of legality has been filed.

(2) Except for the cases referred to in the preceding paragraph,
the final judgment of the criminal court determining the pecuniary claim
may only be changed in a civil action on the request of the convicted
person or his or her heirs, provided that grounds exist for the reopening of
proceedings under the provisions applying to civil proceedings.

Article 109

(1) If a pecuniary claim is filed in pre-trial or criminal
proceedings, the court may order a temporary measure securing the claim
upon the motion of the person entitled to make such a claim (Article 101).

(2) Regarding the conditions and procedure for the ordering,
duration and termination of the temporary measure securing a pecuniary
claim, the provisions of this Act referring to temporary measures securing
a claim for the confiscation of proceeds gained through or resulting from a
criminal offence (Articles 502 to 502.d) shall apply mutatis mutandis.

Article 110

(1) If the objects involved undoubtedly belong to the injured
party and if they do not serve as evidence in criminal proceedings, they



oSkodovancu $e pred koncem postopka.

(2) Ce se ve¢ oskodovancev prepira o lastnini stvari, se
napotijo na pravdo, sodis€e pa odredi v kazenskem postopku le
hrambo stvari kot zaCasno zavarovanje.

(3) Stvari, ki so potrebne kot dokaz, se zasezejo in po
kondanem postopku vrnejo lastniku. Ce je taka stvar lastniku
neogibno potrebna, se mu sme vrniti tudi pred koncem postopka proti
zavezi, da jo na zahtevo prinese.

111. élen

(1) Ce ima oskodovanec zahtevek proti kak3ni drugi osebi
zaradi tega, ker so pri njej stvari, ki so bile pridobljene s kaznivim
dejanjem, ali zaradi tega, ker je ta zaradi kaznivega dejanja priSla do
premozenjske koristi, sme sodiS¢e na predlog upravi¢encev (101.
Clen) odrediti v kazenskem postopku zaCasno zavarovanje tudi zoper
to osebo. Dolocbe drugega odstavka 109. Clena tega zakona veljajo
tudi v tem primeru.

(2) Sodisce odpravi v sodbi, s katero spozna obdolZenca
za krivega, zavarovanje iz prejSnjega odstavka, ¢e ni bilo odpravljeno
Ze prej, ali pa napoti oSkodovanca na pravdo z opozorilom, da bo
zavarovanje odpravljeno, ¢e pravda ne bo uvedena v roku, ki mu ga
za to dologi.

XI. poglavje 3
IZDAJA IN NAZNANITEV ODLOCB
112. élen

(1) V kazenskem postopku se izdajajo odloCbe v obliki
sodb, sklepov in odredb.

shall be handed over to the injured party even before the end of the
proceedings.

(2) If more than one injured party claims ownership of an object,
they shall be directed to a civil action and the criminal court shall only
order that the object be placed under custody as a temporary measure
securing the claim.

(3) Objects serving as evidence shall be seized and returned to
the owner after the termination of proceedings. If such an object is
indispensable to the owner, it may be returned to him or her even before
the conclusion of proceedings, but the owner shall be obliged to produce it
upon request.

Article 111

(1) If the injured party holds a claim against a third party
because he or she is in possession of objects obtained by the commission
of a criminal offence, or because a third party gained proceeds resulting
from a criminal offence, the criminal court may, on the motion of the
persons entitled to make such a claim (Article 101), order a temporary
measure securing the claim also against such third party. The provisions
of paragraph two of Article 109 of this Act shall also apply in this case.

(2) In a judgment of conviction, the court shall either terminate
the temporary measure securing the claim referred to in the preceding
paragraph, if not already terminated before, or direct the injured party to
initiate civil proceedings, with a warning that this temporary measure will
be terminated if the civil action is not brought within the time limit set by
the court.

Chapter XI
ISSUING AND PRONOUNCING DECISIONS

Article 112

(1) Decisions in criminal proceedings shall be issued in the form
of judgments, rulings and orders.



(2) Sodbe izdaja le sodisCe, sklepe in odredbe pa izdajajo
tudi drugi organi, ki sodelujejo v kazenskem postopku.

113. ¢élen

(1) Senat izdaja odloCbe po ustnem posvetovanju in
glasovanju. Odloéba je sprejeta, Ce je zanjo glasovala vecina ¢lanov
senata.

(2) Predsednik senata vodi posvetovanje in glasovanje in
glasuje zadnji. Njegova dolZnost je poskrbeti, da se vsa vpraSanja
vsestransko in popolnoma pretresejo.

(3) Ce so glasovi glede posameznih vpradanj, o katerih se
glasuje, porazdeljeni na vec¢ razlicnih mnenj, tako da nobeno od njih
nima vecine, se vprasanja loCijo in glasovanje ponavlja, dokler se ne
dosezZe vecina. Ce se na ta nadin ne dobi vedina, se odloditev doseze
tako, da se glasovi, ki so za obdolZzenca najneugodnejsi, pristejejo
glasovom, ki so od teh manj neugodni, dokler se ne doseze potrebna
vecina.

(4) Clani senata ne smejo odkloniti glasovanja o
vpra8anjih, ki jih postavi predsednik senata: vendar pa &lan senata, ki
je glasoval za oprostitev obdolzenca ali za razveljavitev sodbe in ostal
v manjsini, ni dolzan glasovati o sankciji. Ce ne glasuje, se Steje, da
se strinja z glasom, ki je za obdolzenca najugodne;jsi.

114. ¢len

(1) Pri odlo€anju se najprej glasuje, ali je sodis€e pristojno,
ali je treba postopek dopolniti ter o drugih predhodnih vpra$anijih. Ko
se odlo¢i o predhodnih vpradanjih, se preide na odloanje o glavni
stvari.

(2) Pri odlo€anju o glavni stvari se najprej glasuje ali je

(2) Judgments may only be issued by courts, while rulings and
orders may also be issued by other authorities taking part in criminal
proceedings.

Article 113

(1) A panel of judges shall render decisions after oral
deliberation and voting. A decision shall be considered adopted if rendered
by a majority vote of the panel members.

(2) The president of the panel shall chair the deliberation and
voting and shall cast his or her vote last. His or her duty shall be to ensure
that all issues are thoroughly and fully considered.

(3) If the votes on individual issues are divided so that none has
the necessary majority, the issues shall be separated and the voting
repeated until a majority is reached. If a majority is not reached in such a
manner, the decision shall be rendered by adding the votes most
unfavourable for the accused person to the votes that are less
unfavourable than those, until the required majority is reached.

(4) Members of the panel may not abstain from voting on the
issues presented by the president of the panel; however, a panel member
who voted for the acquittal of the accused person or for the setting aside of
the judgment and was outvoted by other members shall not be required to
vote on the issue of the criminal sanction. If such member does not vote, it
shall be deemed that he or she agrees with the vote most favourable for
the accused person.

Article 114
(1) In adjudicating, the panel shall first vote on the issue of the
court's jurisdiction, on whether the proceedings should be supplemented
and on other preliminary issues. After deciding on preliminary issues, the

panel shall proceed to decide in the main cause of the case.

(2) In deciding in the main cause of the case, the panel shall



obdolzenec storil kaznivo dejanje in ali je kazensko odgovoren; nato
pa se glasuje o kazni, drugih kazenskih sankcijah, stro3kih
kazenskega postopka, premoZenjskopravnih zahtevkih in o drugih
vpraSanjih, o katerih je treba odlogiti.

(3) Ce je ista oseba obtoZena ved& kaznivih dejanj, se
glasuje o kazenski odgovornosti in 0 kazni za vsako od teh dejan;
posebej, hato pa o enotni kazni za vsa dejanja.

115. élen
(1) Posvetovanije in glasovanije je tajno.

(2) V prostoru, v katerem je posvetovanje in glasovanije,
smejo biti le ¢lani senata in zapisnikar.

116. ¢len

(1) Ce ni v tem zakonu drugade dologeno, se naznanjajo
odloébe navzo&im prizadetim osebam ustno, nenavzoim pa se
vro€ajo v overjenem prepisu.

(2) Ce je bila odlogba naznanjena ustno, se to zaznamuije v
zapisniku ali na spisu; tisti, ki mu je bila naznanjena, pa to potrdi s
svojim podpisom. Ce prizadeta oseba izjavi, da se ne bo pritoZila, se
ji ne vroCi overjenega prepisa ustno naznanjene odlocCbe, razen €e ni
v tem zakonu drugace doloceno.

(3) Prepisi odlocCb, zoper katere je dovoljena pritozba, se
vro¢ajo s poukom o pravici do pritozbe.

} XIl. poglavje
VROCANJE PISANJ IN PREGLEDOVANJE SPISOV

first vote to determine whether the accused person has committed the
criminal offence and whether he or she is to be held criminally liable, and
then it shall proceed to vote on the punishment, on other criminal
sanctions, the costs of criminal proceedings, pecuniary claims and other
issues on which a decision must be rendered.

(3) If the same person is charged with the commission of more
than one offence, the vote shall first be taken on his or her criminal liability
and on the punishment for each offence separately, and thereafter on the
aggregate punishment for all the offences.

Article 115
(1) Deliberation and voting shall take place in a closed session.

(2) Only members of the panel and the court reporter may be
present in the room where deliberation and voting take place.

Article 116

(1) Unless otherwise provided by this Act, decisions shall be
conveyed to the persons concerned by oral pronouncement if these
persons are present, and by the service of a certified copy if they are not
present.

(2) If a decision is pronounced orally, a note to that effect shall
be entered in the record or in the case file, and certified by the signature of
the addressee of the pronouncement. If the person concerned declares
that he or she does not intend to appeal against the decision, a certified
copy of the orally pronounced decision shall not be served on him or her,
unless otherwise provided by this Act.

(3) Copies of the decision against which an appeal is allowed

shall be served together with the instruction on the right to appeal.

Chapter XII
SERVICE OF DOCUMENTS AND INSPECTION OF FILES



117. ¢€len

(1) Pisanja se vroCajo praviloma po posti, po varni
elektronski poti ali po detektivu in izvrsitelju. Vro€ajo se lahko tudi po
sodnem osebju po pooblastilu predsednika sodis¢a ali po uradni
osebi organa, ki je odredil vro€anje, neposredno pri tem organu.

(2) Obdolzenec, pri€a, zasebni tozilec, oSkodovanec kot
tozZilec in oskodovanec lahko sodis¢u sporoci, da Zeli vroCitev pisanj
po varni elektronski poti v varen elektronski predal ali na naslov za
vroCanje po varni elektronski poti, registriran v informacijskem
sistemu e-sodstvo, katerega naslov navede v vlogi ali na naroku in je
enakovreden naslovu prebivaliéa. Ce navedene osebe posljejo viogo
v elektronski obliki po varni elektronski poti, se Steje, da Zelijo
vroéanje po varni elektronski poti, dokler ne sporogijo drugace. Ce
sodiS¢e ugotovi, da vrocitev v varen elektronski predal ni mogoca,
vro€i pisanje na drug nacin v skladu s prejSnjim odstavkom in navede
razlog za tako vrocitev.

(3) Drzavnemu toZilcu in drugim drZzavnim organom,
odvetnikom, sodnim izvedencem, sodnim cenilcem, sodnim tolmaéem
in drugim osebam oziroma organom, pri katerih se zaradi njihove
narave dela lahko domneva vecja zanesljivost, se pisanja vro€ajo po
elektronski poti v varen elektronski predal, e je tako vroCanje
mogoce in ¢e drug nacin vroCanja iz prvega odstavka tega Clena ni
primernejSi. V prejSnjem stavku navedeni organi in osebe morajo v
informacijskem sistemu sodstva registrirati svoj varni elektronski
predal ali naslov za vro€anje po varni elektronski poti.

(4) Minister, pristojen za pravosodje, doloCi pravila
postopanja detektivov in izvrSiteljev, kadar opravljajo vroCanje v
kazenskem postopku, njihovo nagrado ter vsebino sporodil pri
vro€anju in vrocilnic.

(5) Minister, pristojen za pravosodje, dolo€i, kaj je varna
elektronska pot, katere pisanja se poSiljajo in vroCajo po varni

Article 117

(1) Documents shall, as a rule, be served by mail, by secure
electronic means or by a detective or an enforcement officer. Service may
also be effected by court staff under the authorisation of the president of a
court or by an official of the authority ordering the service, directly at the
premises of such authority.

(2) The accused person, a witness, private prosecutor, the
injured party as prosecutor and the injured party may inform the court that
they want documents to be served on them electronically to a secure
electronic mailbox or to a secure electronic mailbox registered in the e-
justice information system with the address indicated in the submission or
at the hearing and equivalent to their residence address. If these persons
send their submissions electronically by secure electronic means, it shall
be deemed that they want the documents to be served on them by secure
electronic means unless notified otherwise. If the court finds that service to
a secure electronic mailbox is not possible, it shall serve the documents by
another method in accordance with the preceding paragraph and state the
reasons for this.

(3) State prosecutors and other state authorities, attorneys,
expert witnesses, certified appraisers, court interpreters and other persons
and/or bodies that may be assumed to possess superior reliability due to
the nature of their work shall be served documents electronically to a
secure electronic mailbox, where such service is possible and where
another method of service referred to in paragraph one of this Article is not
considered more appropriate. The authorities and persons referred to in
the preceding sentence must register their secure electronic mailbox or
mail address for electronic service in the e-justice information system.

(4) The minister responsible for justice shall lay down the rules
for the operations of detectives and enforcement officers pursuing the
activity of serving documents in criminal proceedings, their remuneration
and the content of notifications in the service process and of the proof of
service.

(5) The minister responsible for justice shall determine what
secure electronic means are, which documents are to be sent and served



elektronski poti, nacin identifikacije, pogoje, obliko in nacin vro€anja
po varni elektronski poti ter dolo¢i nadomestilo za posredovanje pri
vro€anju pisanj v varni elektronski predal.

(6) Vabilo na glavno obravnavo in druga vabila sodis¢e
ustno naznani osebi, kadar je ta pred njim, in jo pri tem pouéi o
posledicah, &e ne bi prisla. Na ta nacin opravljeno vabilo se
zaznamuje v zapisniku, ki ga povabljeni podpiSe, razen Ce je to ze
zapisano v zapisniku o glavni obravnavi. Steje se, da je vabilo s tem
veljavno vroceno.

117.a ¢len

(1) Vrocitev pisanja, izdelanega v elektronski obliki, se
lahko opravi z vroditvijo pisanja v fizi¢ni obliki ali po varni elektronski
poti.

(2) V fiziéni obliki se vroCitev overjenega prepisa pisanja
opravi v skladu z dolo¢bami tega zakona, ki urejajo vro€anje pisanj v
fiziCni obliki.

(38) Pristojni organ za sodiS¢a vzpostavi in vzdrzuje
informacijski sistem e-sodstvo. Po varni elektronski poti se vroCitev
pisanja opravi prek informacijskega sistema e-sodstvo neposredno na
naslov za vroCanje, ki je registriran v informacijskem sistemu e-
sodstvo, ali v varni elektronski predal s posredovanjem pravne ali
fizicne osebe, ki opravlja vro€anje pisanj po varni elektronski poti kot
registrirano dejavnost in pridobi dovoljenje ministra, pristojnega za
pravosodje, Ce izpolnjuje tehnine pogoje, ki jih doloCi minister,
pristojen za pravosodije.

(4) Informacijski sistem e-sodstvo samodejno poslje
naslovniku v njegov varni elektronski predal pisanje in hkrati tudi
informativno sporocilo, v katerem ga opozori, da je v informacijskem
sistemu e-sodstvo pisanje in da ga mora prevzeti v 15 dneh od dne,
ko mu je bilo poslano v varni elektronski predal, sicer bo pisanje
izbrisano iz informacijskega sistema e-sodstvo, naslovniku pa se bo
pisanje vrocalo po dolo¢bah tega zakona, ki urejajo vro€anje pisanj v

via secure electronic means, the method of identification, the conditions,
form and method of service by secure electronic means, and shall
determine the remuneration for the service of documents to a secure
electronic mailbox.

(6) The court shall deliver the summons for the main hearing
and other summonses orally to the person when present before the court,
along with the instructions about the consequences of a failure to appear.
A summons delivered in such manner shall be noted in the record, which
shall be signed by the person summoned, unless this summons is already
noted in the record of the main hearing. It shall be deemed that by such
acts the summons has been duly served.

Article 117a

(1) Service of documents produced in electronic form may be
effected by the service of such documents in hard copy or by secure
electronic means.

(2) In physical form, service of a certified copy of the document
shall be effected in accordance with the provisions of this Act governing
the service of documents in physical form.

(3) The competent authority shall set up and maintain the e-
justice information system for courts. The service of documents using
secure electronic means shall be effected via the e-justice information
system directly to the service address registered in the e-justice
information system or to a secure electronic mailbox through the services
of legal or natural persons serving documents via secure electronic
transmission as a registered activity, provided they meet the technical
conditions prescribed by the minister responsible for justice.

(4) The e-justice information system shall automatically send the
document to the addressee's secure electronic mailbox, including an
information message notifying the addressee of the arrival of a document
in the e-justice information system which must be collected within 15 days
of its dispatch to the secure electronic mailbox, otherwise the document
will be deleted from the e-justice information system and the document will
be served on the addressee in accordance with the provisions of this Act



fiziCni obliki.

(5) Naslovnik se z vsebino pisanja, poslanega po varni
elektronski poti, seznani in ga prevzame tako, da se pred prevzemom
na predpisan nacin identificira, elektronsko podpi$e vrocilnico in jo
tako podpisano vrne posiljatelju po varni elektronski poti.

(6) Vrocitev po tretiem odstavku tega ¢lena velja za
opravlieno z dnem, ko naslovnik prevzame pisanje. Ce ga ne
prevzame v 15 dneh, informacijski sistem e-sodstvo pisanje izbriSe ter
poSlije naslovniku in sodiS¢u elektronsko sporocilo, da je pisanje
izbrisano iz informacijskega sistema e-sodstvo in da se bo naslovniku
vroCalo po dolo¢bah tega zakona, ki urejajo vro€anje pisanj v fizi¢ni
obliki.

(7) Informacijski sistem e-sodstvo obvesti o vrogitvi
sodiCe, ki je vrolitev odredilo, z vrocilnico v elektronski obliki.

(8) Na nacin, dolo€en v tem &lenu, se po varni elektronski
poti lahko vro€ajo tudi tista pisanja, ki imajo izvirnike v fizi¢ni obliki, Ce
je elektronski (digitaliziran) prepis, ki je izdelan na podlagi izvirnika v
fizi€ni obliki, opremljen z elektronskim Zigom informacijskega sistema
e-sodstvo.

(9) Ce je treba naslovniku poslati cel spis in se ta vodi v
elektronski obliki, se to opravi po varni elektronski poti, €e je tak nacin
mogoC.

118. ¢len

(1) Pisanje, za katero je v tem zakonu dolo¢eno, da ga je
treba osebno vrociti, se izro¢i neposredno naslovniku. Ce tistega,
kateremu mora biti pisanje osebno vroCeno, ni tam, kjer naj se
vro€itev opravi, poizve vroCevalec, kdaj in kje bi ga mogel najti, ter mu
pusti pri katerih od oseb, omenjenih v 119. ¢lenu tega zakona ali v
hiSnem predalCniku, pismeno sporoc€ilo, naj bo doloCenega dne ob
doloCeni uri v svojem stanovanju ali na svojem delovnem mestu, da
sprejme pisanje. Ce vrogevalec tudi potem ne najde tistega, ki bi mu

governing the service of documents in physical form.

(5) The addressee shall be acquainted with the content of the
document sent by secure electronic means and shall accept it by
identifying himself or herself before acceptance in the prescribed manner,
electronically sign the proof of service and return it to the sender via
secure electronic means.

(6) The service referred to in paragraph three of this Article shall
be deemed to have been effected on the day the addressee collects the
document. If the document is not collected within 15 days, the e-justice
information system shall delete the document and send an electronic
message to the addressee and the court notifying them that the document
was deleted from the e-justice information system and that it will be served
on the addressee in accordance with the provisions of this Act governing
the service of documents in physical form.

(7) The e-justice information system shall notify the court that
ordered the service of the effected service by electronic proof of service.

(8) In the manner set out in this Article, documents whose
originals are in physical form may also be served by secure electronic
means, provided that the electronic (digitised) copy made on the basis of
an original in physical form is furnished with an electronic stamp of the e-
justice information system.

(9) If a complete file needs to be sent to the addressee and it is
kept in electronic form, it shall be delivered by secure electronic means
where possible.

Article 118

(1) Documents which under this Act must be served in person
shall be delivered directly to the addressee. If the person on whom the
document is to be served in person cannot be found at the place where
the service is to be effected, the process server shall inquire as to when
and where that person can be reached, and shall leave a written notice
with one of the persons indicated in Article 119 of this Act or in the house
letter box, instructing the addressee to be in their residence or place of
work on a specified day and hour for the purpose of receiving the



moral vrociti pisanje, ravna po prvem odstavku 119. ¢lena tega
zakona; s tem se Steje, da je vrocitev opravljena.

(2) Za osebno vrocitev se Steje tudi vrolitev po varni
elektronski poti v skladu z dolo¢bami 117. in 117.a ¢lena tega zakona.

119. élen

(1) Pisanja, za katera v tem zakonu ni dolo€eno, da morajo
biti osebno vro€ena, se prav tako vroajo osebno. Vendar pa se v
primeru, ¢e naslovnika ni v stanovanju ali na delovnem mestu, lahko
izro€ijo kateremu od njegovih odraslih druzinskih €lanov, ki je pisanje
dolzan sprejeti. Ce niti teh ni v stanovanju, se pisanje izro¢i higniku ali
sosedu, &e v to privolita. Ce pa se vro¢a pisanje na delovnem mestu
tistega, kateremu naj bo vro€eno, in tega ni tam, se lahko izrocCi osebi,
pooblad&eni za sprejemanje poste, ki je pisanje dolzna sprejeti, ali
komu, ki dela na istem mestu, ¢e v to privoli.

(2) Ce vrogitev pisanja po prej$njem odstavku ni mozna,
vroCevalec pisanje izro€i sodiS€u, ki je vroCitev odredilo, ¢e gre za
vro€itev po posti, pa posti naslovnikovega prebivaliS§€a. Naslovniku se
pusti sporoc€ilo o prispeli poSiljki z obvestilom na katerem sodiS¢u
oziroma posti in v kakSnem roku lahko prevzame pisanje. Pisanje, ki v
dolo¢enem roku na posti ni prevzeto, se vrne.

(3) Ce se ugotovi, da je tisti, kateremu bi bilo treba vrogiti
pisanje, odsoten in da mu zaradi tega osebe iz prvega odstavka tega
Clena pisanja ne bi mogle pravoCasno izroditi, se pisanje vrne z
navedbo, kje je odsotni.

119.a ¢len

document. If even after this the person on whom the document is to be
served cannot be reached, the process server shall act in accordance with
paragraph one of Article 119 of this Act, and it shall be deemed that by
such acts the service of documents has been duly effected.

(2) Service of documents by secure electronic means in
accordance with the provisions of Articles 117 and 117a shall also be
deemed service in person.

Article 119

(1) Documents which under this Act do not have to be served in
person shall also be served in person. If, however, the addressee is not
reached at his or her abode or place of work, such documents may be
delivered to any of the adult members of the addressee's family, who shall
be obliged to accept them. If the said family members are not found in the
abode either, the document shall be delivered to the janitor or a neighbour
if he or she is willing to receive it. If the service of documents is attempted
at the addressee's place of work and if he or she cannot be reached there,
the documents may be delivered to the person authorised to receive mail,
who shall be obliged to receive them, or to an addressee's co-employee if
he or she is willing to accept them.

(2) If a document cannot be served in the manner referred to in
the preceding paragraph, the process server shall return it to the court that
ordered the service, and if the service was made by mail, to the post office
of the addressee's place of residence. A notice of delivery shall be left for
the addressee, stating at which court or post office and within what period
the document can be collected. Documents not collected at the post office
within the specified time period shall be returned.

(3) If it is established that the person on whom the document is
to be served is absent and that for this reason the persons referred to in
paragraph one of this Article would not be able to deliver the document to
him or her in due time, the document shall be returned with an indication of
the addressee's whereabouts.

Article 119a



Ce vrogitev na navedenem naslovnikovem naslovu ni
mogoca zato, ker se je naslovnik odselil, in vroCevalec izve za njegov
novi naslov, preposlje pisanje na ta naslov in o tem obvesti sodisce.

120. ¢élen

(1) Obdolzencu je treba osebno vroditi vabilo na prvo
zasliSanje v predhodnem postopku in vabilo na glavno obravnavo.

(2) Obdolzencu, ki nima zagovornika, je treba osebno
vrociti obtozni akt, sodbo in vse odlo¢be, pri katerih teCe od vrocCitve
rok za pritozbo, kot tudi pritoZbo nasprotne stranke, ki se vroCa na
odgovor. Na zahtevo obdolzenca vroCi sodiS¢e sodbo in druge
odloébe osebi, ki jo on dologi.

(3) Ce je treba obdolzencu, ki nima zagovornika, vrociti
sodbo, s katero mu je izreCena kazen zapora, pa mu sodbe ni
mogoce vrociti na njegov dotedanji naslov, mu sodiS€e postavi po
uradni dolznosti zagovornika, ki opravlja to dolznost, dokler se ne zve
za njegov novi naslov. Postavljenemu zagovorniku dolo€i sodiS¢e
potreben rok, da se seznani s spisi, nato pa mu vroCi sodbo in
postopek nadaljuje. Ce gre za drugo odlogbo, pri kateri tece od
vroc€itve rok za pritozbo, ali za pritoZbo nasprotne stranke, ki se vroCa
na odgovor, pritrdi sodiS¢e odlocbo oziroma pritoZzbo na sodno desko
in se po preteku osmih dni Steje, da je bila opravljena veljavna
vroCitev. Sodbe o kaznovalnem nalogu ni dovoljeno vrociti s
pritrditvijo na sodno desko.

(4) Ce ima obdolZenec zagovornika, vroéi sodi§ée pisanja
iz drugega odstavka tega c&lena zagovorniku in obdolZzencu po
doloébah 119. ¢lena tega zakona. V takem primeru tee rok za
vloZitev pravnega sredstva oziroma odgovora na pritoZzbo od zadnje
vrogitve. Ce obdolZencu ni mogoge vrogiti odloébe oziroma pritozbe,
ker ni sporoCil spremembe naslova ali prebivali8€a, se odlocba

If service to the addressee's stated address is not possible
because he or she has moved away, and the process server learns of the
addressee's new address, he or she shall resend the document to the new
address and inform the court thereof.

Article 120

(1) The summons for the first interrogation in pre-trial
proceedings and the summons to the main hearing shall be served on the
accused person in person.

(2) An accused person who does not have a defence counsel
shall be served in person with a motion of indictment, judgment and all
decisions where the time limit for appeal begins to run as of the date of
service, including an appeal of the opposing party which is served for
response. At the request of the accused person, the court shall serve the
judgment and other decisions on the person designated by him or her.

(3) If an accused person who does not have a defence counsel
is to be served with a judgment imposing a sentence of imprisonment and
the judgment cannot be served at his or her former address, the court shall
appoint ex officio to the accused person a defence counsel who shall
perform this duty until the accused person's new address is determined.
The court shall grant the appointed defence counsel an appropriate time
limit to study the case files, after which the judgment shall be served on
him or her and the proceedings shall be resumed. If a document to be
served is a decision where the time limit for appeal begins to run as of the
date of service, or an appeal of the opposing party which is served for
response, the court shall post the decision or the appeal on the court
notice board, and after a lapse of eight days it shall be deemed that the
service has been duly effected. Rulings on the issue of a punitive order
may not be served by posting on the court notice board.

(4) If the accused person has a defence counsel, the court shall
serve the documents referred to in paragraph two of this Article both on
the defence counsel and on the accused person according to the
provisions of Article 119 of this Act. In such case, the time limit for lodging
a legal remedy or a response to an appeal shall begin to run as of the date
of the latest service. If the decision or the appeal cannot be served on the



oziroma pritozba pritrdi na sodno desko in se po preteku osmih dni
Steje, da je bila opraviljena veljavna vrocitev.

(5) Ce je treba vrogiti pisanje zagovorniku obdolZenca, ta
pa ima veC zagovornikov, zadoS¢a, da se vroCi enemu od njih.

121. élen

(1) Vabilo za vlozitev zasebne tozbe ali obtozZnice ter vabilo
na glavno obravnavo vroCi sodiS€e zasebnemu toZilcu in
oSkodovancu kot toZilcu oziroma njunemu zakonitemu zastopniku
osebno (118. €len), njihovim pooblaséencem pa po 119. &lenu tega
zakona. Enako jim vro€a tudi odloCbe, pri katerih teCe od dneva
vro€itve rok za pritoZbo, in pritoZbo nasprotne stranke, ki jo vroa na
odgovor.

(2) Ce osebam iz prej$njega odstavka ali okodovancu ni
mogoce vroCiti vabila oziroma odlo¢be ali pritoZbe na dotedanji
naslov, pritrdi sodiS¢e vabilo, odlo¢bo oziroma pritozbo na sodno
desko in se po preteku osmih dni Steje, da je bila opravljena veljavna
vroCitev.

(3) Ce ima o$kodovanec, o$kodovanec kot toZilec ali
zasebni tozilec zakonitega zastopnika ali pooblas¢enca, vroCi sodidCe
pisanje temu, Ce jih ima ve¢, pa le enemu od njih.

122. ¢len

(1) Potrdilo o vrocitvi (vro€ilnico) podpiSeta prejemnik in
vroCevalec. Prejemnik zapiSe sam z besedo na vro ilnici datum
prejema.

accused person because he or she failed to report a change of address or
residence, the decision or the appeal shall be posted on the court notice
board, and after a lapse of eight days it shall be deemed that the service
has been duly effected.

(5) If a document has to be served on a defence counsel of the
accused person and the accused person has retained more than one
defence counsel, it shall be sufficient to serve the document on one of
them.

Article 121

(1) A summons to bring a private action or submit an indictment
and a summons to the main hearing shall be served by the court on the
private prosecutor and the injured party as prosecutor and/or on their legal
representative in person (Article 118), and on their counsels as provided in
Article 119 of this Act. In the same manner, the court shall serve on these
persons the decisions where the time limit for appeal begins to run as of
the date of service, and the appeal of the opposing party which is served
for response.

(2) If a summons or decision or an appeal cannot be served on
the persons referred to in the preceding paragraph or the injured party at
the former address, the court shall post the summons, decision or appeal
on the court notice board and after a lapse of eight days it shall be
deemed that the service has been duly effected.

(3) If the injured party, the injured party as prosecutor or the
private prosecutor has a legal representative or counsel, the court shall
serve the documents on the legal representative or counsel, and if he or
she has retained more than one, the service shall be effected on just one
of them.

Article 122

(1) The recipient and the process server shall acknowledge the
service of a document by signing the proof of service. The recipient shall
write the date of receipt in words on the proof of service.



(2) Ce je prejemnik nepismen ali &e se ne more podpisati,
ga podpide vro€evalec in navede datum prejema s pripombo, zakaj je
podpisal prejemnika.

(3) Ce prejemnik node podpisati vrocilnice, zapise
vroCevalec to na vrocilnici in navede datum vro itve; s tem je vroCitev
opravljena.

123. élen

Ce naslovnik ali njegov odrasli druzinski ¢lan pisanja noge
sprejeti, zapiSe vroCevalec na vro€ilnici datum, uro in razlog
odklonitve sprejema, pisanje pa pusti v naslovnikovem stanovaniju ali
v prostoru, kjer ta dela; s tem je vrocitev opravljena.

124. élen

(1) Vojaskim osebam, osebam v policiji, pripadnikom straze
v zavodih, v katerih so osebe, ki jim je vzeta prostost in osebam,
zaposlenim v kopenskem, morskem in zratnem prometu, se vrocajo
vabila prek njihovega poveljstva oziroma neposrednega predstojnika;
po potrebi pa se jim lahko vro¢ajo na ta nacin tudi druga pisanja.

(2) Osebam, ki jim je vzeta prostost, se opravi vroCitev na
sodisc¢u ali po upravi zavoda, v katerem so.

(3) Osebam, ki uzivajo v Republiki Sloveniji imunitetno
pravico po mednarodnem pravu, se vroCitev opravi po ministrstvu za
zunanje zadeve, ¢e mednarodne pogodbe ne doloc¢ajo kaj drugega.

(4) Drzavljanom Republike Slovenije v tujini se opravi
vroCitev, ¢e ne gre za postopek iz 515. in 516. Clena tega zakona, s

(2) If the recipient is illiterate or otherwise unable to sign the
proof of service, the process server shall sign the recipient's name,
indicate the date of receipt and note the reasons why he or she has signed
the proof of service in place of the recipient.

(3) If the recipient refuses to sign the proof of service, the
process server shall make a note thereof on the proof of service and
indicate the date of service; it shall be deemed that by such acts the
service of documents has been duly effected.

Article 123

If the addressee or an adult member of his or her family refuses
to receive the document, the process server shall note on the proof of
service the date, hour and the reason for the refusal of receipt, and shall
leave the document in the addressee's dwelling or place of work; it shall be
deemed that by such acts the service of documents has been duly
effected.

Article 124

(1) The service of summonses on military personnel, members
of the police and judicial police officers in facilities where persons deprived
of liberty are placed, and on persons employed in land, maritime and air
transport, shall be effected through their command or their immediate
superiors; if necessary, other documents may also be served on them in
such manner.

(2) Service of documents on persons deprived of liberty shall be
made in the court or through the administration of the facility where they
are placed.

(3) Service on persons enjoying immunity under international
law in the Republic of Slovenia shall be effected through the Ministry of
Foreign Affairs, unless provided otherwise by international treaties.

(4) Service on citizens of the Republic of Slovenia abroad, if the
procedures referred to in Articles 515 and 516 of this Act are not



posredovanjem diplomatskega ali konzularnega predstavnistva
Republike Slovenije v tuji drzavi; pogoj pa je, da tuja drzava ne
nasprotuje takemu nacinu vrocitve in da tisti, ki naj se mu pisanje
vro€i, prostovoljno privoli, da ga sprejme. PooblaS¢ena oseba
diplomatskega ali konzularnega predstavnistva podpise vrocilnico kot
vroCevalec, Ce je pisanje vroeno v samem predstavnistvu; e pa je
poslano po posti, potrdi to na vrogilnici.

125. élen

(1) Drzavnemu toZilcu se vro€ajo odlo¢be in druga pisanja
tako, da se izrocijo pisarni drzavnega tozilstva.

(2) Kadar se vro€ajo odlo¢be in druga pisanja, pri katerih
te€e od dneva vrocitve rok, se teje za dan vrocitve dan, ko se izro€ijo
pisarni drzavnega toZilstva.

(3) Sodisce poslje drzavnemu tozilcu na njegovo zahtevo
kazenski spis v pregled. Ce teée rok za redno pravno sredstvo ali ée
je to sicer v korist postopka, sme sodis¢e doloditi rok, v katerem mora
drzavni tozilec spis vrniti.

126. élen

(1) V primerih, ki jih ni v tem zakonu, se vrocitev opravi po
doloébah, ki veljajo za pravdni postopek.

(2) Kadar se o stroskih kazenskega postopka odlodi s
posebnim sklepom, se vrocitev sklepa opravi po dolo¢bah zakona, ki
ureja upravni postopek.

(3) Ce naslovnik dolo&i naslov za vrodanje v skladu z
dolo¢bami zakona, ki ureja prijavo prebivalis€a, se Steje, da je s tem
sporocil sodiS€u spremembo naslova ali prebivalis¢a.

applicable, shall be effected through a diplomatic or consular mission of
the Republic of Slovenia in a foreign country, provided that the foreign
country does not object to such method of service and that the addressee
consents voluntarily to receive the document to be served. The authorised
person of the diplomatic or consular mission shall sign the proof of service
as the process server if the document is served on the premises of the
mission, and if the document is sent by mail, the authorised person shall
confirm this on the proof of service.

Article 125

(1) Decisions and other documents shall be served on a state
prosecutor by delivery to the state prosecutor's office.

(2) Decisions and other documents where the time limit begins
to run as of the date of service, shall be deemed to have been served on
the day of delivery to the state prosecutor's office.

(3) The court shall deliver the criminal file to the state prosecutor
for inspection on his or her request. If the time limit for filing an ordinary
legal remedy is running or if this is in the interest of the proceedings, the
court may determine a time limit by which the state prosecutor must return
the file.

Article 126

(1) In cases not covered by the provisions of this Act, service of
documents shall be carried out according to the civil procedure provisions.

(2) Where the costs of criminal proceedings are determined by a
special ruling, the service of the ruling shall be effected according to the
provisions of the Act regulating administrative procedure.

(3) If the addressee states an address for service in accordance
with the provisions of the Act governing registration of residence, it shall
be deemed that he or she has thereby notified the court of the change of
address or residence.



127. ¢len

(1) Vabila in odlo¢be, ki se izdajajo do konca glavne
obravnave za osebe, ki sodelujejo v postopku, razen za obdolZenca,
se smejo izrociti udelezencu v postopku, ki je pripravljen vroditi jih
tistemu, kateremu so namenjene, ¢e organ meni, da jih bo na ta nacin
zanesljivo dobil.

(2) Vabilo na glavno obravnavo ali kak§no drugo vabilo ter
odlocba o preloZitvi glavne obravnave ali drugih napovedanih dejanj
se lahko sporo€i osebam iz prejSnjega odstavka tudi s sredstvi
elektronskih komunikacij, ¢e se da po okolis€inah sklepati, da bo na
ta nacin opravljeno sporocilo dobil tisti, kateremu je namenjeno.

(3) O tem, da je bilo vabilo sporogeno oziroma odlo¢ba
izroCena na nacin iz prejSnjih odstavkov, se napravi na spisu uradni
zaznamek.

(4) Proti tistemu, ki je bil obveS&en oziroma ki mu je bila
odlo¢ba poslana po prvem ali drugem odstavku tega &lena, nastopijo
Skodljive posledice, ki so predpisane za zamudo, samo, Ce se
ugotovi, da je pravoCasno dobil vabilo oziroma odlo¢bo in da je bil
poucen o posledicah zamude.

128. ¢len

(1) Vsakemu, ki ima opravi€en interes, se sme dovoliti
pregled in prepis posameznih kazenskih spisov.

(2) Dokler postopek te€e, dovoljuje pregled in prepis spisov
organ, pred katerim teCe postopek; ko pa je postopek koncan, dovoli
to predsednik sodi§&a ali uradna oseba, ki jo on dologi. Ce so spisi pri
drzavnem tozilcu, dovoljuje pregled in prepis drzavni tozilec.

(3) Pregled in prepis posameznih kazenskih spisov se sme

Article 127

(1) Summonses and decisions issued before the conclusion of
the main hearing to persons participating in the proceedings, except to the
accused person, may be delivered to a participant in the proceedings who
consents to serve them on the addressee if the authority conducting the
proceedings holds that in this way their service is guaranteed.

(2) The summons to the main hearing or another summons, as
well as a decision on the postponement of the main hearing or other
scheduled actions, may also be notified to the persons referred to in the
preceding paragraph using electronic communication means, if under the
circumstances it can be assumed that the person to whom the information
is addressed will in such manner receive it.

(3) An official note shall be made in the file about the notification
of the summons and/or the service of the decision carried out in the
manner described in the preceding paragraphs.

(4) Detrimental consequences prescribed for delay shall take
effect against a person who was duly notified and/or to whom a decision
was sent according to paragraph one or two of this Article only if it is
established that he or she received the summons or the decision in due
time and was informed of the consequences of the delay.

Article 128

(1) Anyone with a legitimate interest may be allowed to inspect
and copy individual criminal files.

(2) While proceedings are pending, permission to inspect and
copy the files shall be granted by the authority conducting the
proceedings; when the proceedings are terminated, permission shall be
granted by the president of the court or an official designated by him or
her. If the files are kept with the state prosecutor, permission to inspect
and copy shall be granted by him or her.

(3) Inspection and copying of individual criminal files may be



odredi, ¢e to narekujejo posebni razlogi obrambe ali varnosti drzave
ali Ce je bila javnost izkljuCena z glavne obravnave. Zoper tak sklep je
dovoljena pritozba, ki ne zadrzi njegove izvrsitve.

(4) Za pregled in prepis spisov, ki naj bo dovoljen
zasebnemu tozilcu, oSkodovancu kot tozilcu, oSkodovancu in
zagovorniku, veljajo dolobe 59. oziroma 73. ¢lena tega zakona.

(5) Obdolzenec ima pravico pregledati in prepisati spise in
si ogledati dokazne predmete.

(6) Ce so bili v postopku uporablieni dokumenti, ki
vsebujejo tajne podatke in so bili uporabljeni kot podlaga za odloCitev,
jih imajo stranke in zagovornik pravico pregledati. Sodnik lahko
odlo¢i, da glede na stopnjo varovanja tajnih podatkov in tezav z
zagotavljanjem primernih varnostnih pogojev dopusti vpogled v spise,
ki vsebujejo tajne podatke, v prostorih sodis€a, ki ne izpolnjujejo
varnostnih pogojev, kot jih doloa zakon, ki ureja tajne podatke, ob
uvedbi dodatnih varnostnih ukrepov. Prepis ali kopiranje listin in
drugih delov spisa, ki vsebujejo tajne podatke, ni dovoljen, razen pod
pogoji, kot jih dolo€a zakon, ki ureja tajne podatke.

(7) Vpogled v listine in dele spisa, ki vsebujejo tajne
podatke, se v skladu s pogoji iz prejSnjih odstavkov lahko dopusti tudi
izvedencem, cenilcem, tolmacem, Ce je seznanitev s to vsebino nujna
za opravo njihovega dela ter jih sodiS€e opozori, da morajo podatke
varovati v skladu z dolo¢bami zakona, ki ureja tajne podatke, in na
posledice in njihovo odgovornost v primeru razkritja teh podatkov.

(8) Obdolzenec in zagovornik imata pri drzavnem tozilcu
pravico pregledati uradne zaznamke o obvestilih, ki jih je drzavni
tozilec izlo€il iz spisov (prvi odstavek 83. ¢lena).

(9) Spis v elektronski obliki imajo upraviCenci po tem
zakonu pravico pregledovati in prepisovati tudi v elektronski obliki v
informacijskem sistemu e-sodstvo, v katerem stranka dokaze svojo

refused if so required by reasons of defence or state security, or if the
public was excluded from the main hearing. An appeal shall be allowed
against such a ruling, but it shall not stay its execution.

(4) The provisions of Article 59 and/or Article 73 of this Act shall
apply to the inspection and copying of files to be granted to a private
prosecutor, the injured party as prosecutor, the injured party and defence
counsel.

(5) The accused person shall have the right to inspect and copy
the files and to inspect the items of evidence.

(6) If documents containing classified information were used in
the proceedings and were used as the basis for a decision, the parties and
the defence counsel shall have the right to inspect them. The judge may
decide that, given the level of classified information protection and the
difficulty of providing adequate security conditions, he or she will allow
access to the files containing classified information in the premises of a
court that do not meet the security conditions laid down by the Act
governing classified information, provided additional security measures are
put in place. The transcription or copying of documents and other parts of
a file containing classified information shall be prohibited, except under the
conditions laid down by the Act governing classified information.

(7) The inspection of documents and parts of a file containing
classified information may also be permitted for expert witnesses,
appraisers and interpreters in accordance with the conditions referred to in
the preceding paragraphs, provided that the knowledge of such content is
necessary for the performance of their work, and provided that the court
has informed them that they must protect the information in accordance
with the provisions of the Act governing classified information and has
warned them of the consequences and their liability in the event of
disclosure of such information.

(8) The accused person and the defence counsel shall have the
right to inspect the official notes on the information which the state
prosecutor excluded from the files (paragraph one of Article 83).

(9) The persons entitled to inspect a file according to this Act
shall also have the right to inspect and transcribe the file in electronic form
in the e-justice information system, after having duly proved their identity.



istovetnost.

(10) Upravi¢enci do pregleda spisa po dolocbah tega
zakona imajo pravico v informacijskem sistemu e-sodstvo spremljati
potek postopka.

XIIl. poglavie
IZVRSITEV ODLOCB

129. élen

(1) Sodba postane pravnomocna, &e se ne more izpodbijati
s pritozbo. Ce je bila zoper sodbo vioZzena pritozba, nastopi
pravnomocnost z dnem, ko sodidCe prve stopnje prejme spise z
overjenimi prepisi sodbe sodi§éa druge stopnje. Ce je sodis¢e druge
stopnje odlocCitev o pritoZbi, sprejeto po opravljeni obravnavi ali seji
senata, o kateri so bili v redu obveS&eni tozilec, obdolzenec in
zagovornik, razglasilo, nastopi pravhomocnost z dnem razglasitve
sodbe.

(2) Pravhomocna sodba se izvrsi, ko je vro€ena in ko za
njeno izvrSitev ni zakonskih ovir. Ce ni vloZena pritozba ali so se
stranke pritoZzbi odpovedale ali jo umaknile, je sodba izvrsljiva, ko
poteCe rok za pritozbo, oziroma od dneva, ko so se stranke
odpovedale pritozbi ali vioZzeno pritozbo umaknile.

(3) Ce sodiste, ki je izdalo sodbo na prvi stopnji, ni
pristojno za njeno izvrSitev, poslje overjen prepis sodbe s potrdilom o
izvrSljivosti organu, ki je pristojen za izvrSitev.

(4) Ce je vojaska oseba ali vojaski obveznik obsojen na
kazen zapora, pa Se ni odsluzil vojadkega roka, poSlie sodisCe
overjen prepis pravhomoc¢ne sodbe upravnemu organu, pristojnemu
za obrambne zadeve.

(5) Ce zaradi pravnhomoéne sodbe nastanejo z zakonom

(10) The persons entitled to inspect a file according to the
provisions of this Act shall have the right to follow the course of
proceedings in the e-justice information system.

Chapter XIllI
ENFORCEMENT OF DECISIONS

Article 129

(1) A judgment shall become final after it can no longer be
challenged by an appeal. A judgment against which an appeal has been
lodged shall become final on the day when the court of first instance
receives the files with certified copies of the judgment rendered by the
court of second instance. If the court of second instance has pronounced
its decision on the appeal adopted after a hearing or a panel session is
held, concerning which the prosecutor, the accused person and the
defence counsel have been duly notified, the judgment shall become final
on the day the decision is pronounced.

(2) The final judgment shall be enforced after it has been served
and there are no legal obstacles to its enforcement. If no appeal has been
lodged or the parties have waived their right to an appeal or have
withdrawn the appeal, the judgment shall be enforceable after the expiry of
the time limit for an appeal, or from the date when the parties waived their
right to appeal or withdrew the appeal.

(3) If the court which rendered the judgment at first instance is
not competent for its enforcement, it shall deliver a certified copy of the
judgment with a certificate of its enforceability to the authority competent
for enforcement.

(4) If a sentence of imprisonment is imposed on a military
person or a military conscript who has not yet finished his or her military
service, the court shall send a certified copy of the final judgment to the
administrative body responsible for defence affairs.

(5) If the statutory legal consequences of a final judgment



dolo¢ene pravne posledice obsodbe, ki se nanasajo na prenehanje ali
izgubo posameznih pravic (prvi odstavek 79. Clena Kazenskega
zakonika in 21. ¢len Zakona o odgovornosti pravnih oseb za kazniva
dejanja), sodisce, ki je izdalo sodbo na prvi stopnji, poslje obvestilo o
pravnomocni sodbi s podatki o opravilni Stevilki sodbe, imenu in
priimku obsojenca, EMSO obsojenca, opredelitev kaznivega dejanja z
navedbo C¢lena iz Kazenskega zakonika in izreCeno sankcijo
pristojnemu organu, delodajalcu ali drugi pravni osebi oziroma
instituciji, ki glede na zakon, s katerim so doloCene pravne posledice
obsodbe, zagotovi njihovo spostovanije.

129.a ¢len
(poseq odloébe US o naéinu izvr§evanija teqa élena)

(1) O predlogu za izvrsitev kazni zapora tako, da obsojenec
med prestajanjem kazni v doloCenih dnevih prebiva doma,
nadomestitvi kazni zapora s hiSnim zaporom, nadomestitvi kazni
zapora ali denarne kazni z delom v sploSno korist in o izvrSitvi
denarne kazni s plagilom v obrokih, odloCi s sklepom predsednik
senata oziroma sodnik posameznik sodiS¢a, ki je izdalo sodbo na prvi
stopniji.

(2) Predlog iz prejSnjega odstavka lahko v petnajstih dneh
po pravnomocnosti sodbe vloZi obsojenec, njegov zagovornik ali
oseba iz drugega odstavka 367. ¢lena tega zakona (predlagatelj). Ce
je obsojencu oziroma zagovorniku prepis sodbe vroCen po
pravnomocnosti, zane ta rok teci od zadnje vrocitve.

(3) Sodnik zavrze predlog, Ce je prepozen, nedovoljen ali
Ce so v predlogu navedeni razlogi o€itno neutemeljeni, sicer pa
odredi, da se raziS€ejo dejstva in preskrbijo dokazi, na katere se
sklicuje predlog, po potrebi pa sme razpisati narok. Ce obsojenec na
narok ne pride se Steje, da je predlog umaknil.

(4) Zoper sklep o predlogu iz prvega odstavka tega Clena

involve the termination or loss of certain rights (paragraph one of Article 79
of the Criminal Code and Article 21 of the Liability of Legal Persons for
Criminal Offences Act), the court that delivered the judgment at first
instance shall send a notice of the final judgment including information on
the reference number of the judgment, the name and surname of the
convicted person, the EMSO number of the convicted person, the
definition of the criminal offence with an indication of the relevant Article in
the Criminal Code and the sanction imposed to the competent authority,
the employer or other legal person or institution that shall ensure their
observance according to the act determining the legal consequences of a
conviction.

Article 129a
(Intervention of the Constitutional Court decision regarding the
manner of implementation of this Article)

(1) The president of the panel or a single judge of the court that
delivered the judgment at first instance shall decide by a ruling on the
motion to enforce a sentence of imprisonment such that during the period
of serving his or her sentence, the convicted person may reside at home
on certain days, that the sentence of imprisonment is substituted by house
arrest, that the sentence of imprisonment or a fine is substituted by
community service, or that the fine is paid in instalments.

(2) The motion referred to in the preceding paragraph may be
lodged by the convicted person, his or her defence counsel or the person
referred to in paragraph two of Article 367 of this Act (the petitioner) within
fifteen days of the judgment becoming final. If a copy of the judgment is
served on the convicted person or his or her defence counsel after it has
become final, this period shall begin to run as of the date of the latest
service.

(3) The judge shall dismiss any motions that are lodged too late,
are inadmissible or contain manifestly unfounded reasons; in other cases,
the judge shall order the examination of the facts and the submission of
the evidence referred to in the motion; where appropriate, the judge may
also schedule a hearing. If the convicted person fails to appear at the
hearing, it shall be deemed that he or she has withdrawn the motion.

(4) An appeal against the decision on the motion referred to in
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se lahko pritozi predlagatelj in drzavni tozilec.

(5) Dolocbe prejsnjih odstavkov tega €lena se smiselno
uporabljajo tudi za odlo¢anje o izvrSitvi kazni zaradi krSitve prauvil
hiSnega zapora ali zaradi krSitve obveznosti iz dela v sploSno korist in
za odlo€anje o nacinu izvrSevanja hiSnega zapora in dela v splodno
korist.

(6) O odreditvi takojSnjega placila denarne kazni zaradi
zamude s pladilom posameznega obroka odlo¢i s sklepom, o
spremembi denarne kazni, ki se ne da niti prisilno izterjati v kazen
zapora, pa odlo¢i s sodbo predsednik senata oziroma sodnik
posameznik sodiS&a, ki je na prvi stopnji izreklo denarno kazen.

130. élen
(delno razveljavljen)

Ce se denarna kazen, ki je predpisana v tem zakonu, ne
da niti prisilno izterjati, jo sodisCe izvrsi tako, da se za vsakih zacetih
42 eurov doloCi en dan zapora, vendar ne vec¢ kot deset dni zapora.
Denarno kazen, ki je predpisana v tem zakonu, prisilno izterja pristojni
davéni organ po dolo¢bah zakona, ki ureja prisilno izterjavo davkov,
na predlog sodi&¢a, ki je to denarno kazen izreklo.

131. élen

(1) Glede stroSkov kazenskega postopka, ki jih je treba
prisilno izterjati v dobro proracuna, in glede odvzema premozenjske
koristi izvrSi sodbo pristojni dav€ni organ po doloCbah zakona, ki ureja
prisilno izterjavo davkov, in to na predlog sodiS¢a, ki je izdalo sodbo.
Glede drugih  stroSkov  kazenskega postopka in glede
premozenjskopravnih zahtevkov pa izvrSi sodbo pristojno sodis¢e po
dolo¢bah, ki veljajo za izvrSilni postopek.

(2) Ce je izreGen v sodbi odvzem predmetov, odlogi
sodisCe, ki je izreklo sodbo na prvi stopnji, ali naj se predmeti prodajo

paragraph one of this Article may be lodged by the petitioner and by the
state prosecutor.

(5) The provisions referred to in the preceding paragraphs of
this Article shall apply mutatis mutandis to decisions on the enforcement of
a sentence due to a breach of house arrest rules or a breach of community
service obligations, and to decisions on the method of implementation of
house arrest or community service.

(6) The president of the panel or a single judge of the court that
imposed a fine at first instance shall order, by a ruling, an immediate
payment of the fine due to late payment of a particular instalment, and
shall decide, by a judgment, on the conversion of the fine which cannot be
collected through forced collection, into a sentence of imprisonment.

Article 130
(Abrogated in part)

If the fine prescribed by this Act cannot be collected through
forced collection, the court shall enforce it by determining one day of
imprisonment for each started EUR 42, but not exceeding ten days of
imprisonment. The fine laid down by this Act shall be collected forcibly by
the competent tax authority in accordance with the provisions of the Act
governing forced collection of taxes, upon a motion of the court which
imposed such a fine.

Article 131

(1) A judgment on the costs of criminal proceedings that must
be collected forcibly as credit for the budget, and a judgment on the
confiscation of proceeds shall be enforced by the competent tax authority
in accordance with the provisions of the Act regulating the forced collection
of taxes, upon a motion of the court that rendered the judgment. A
judgment on other costs of criminal proceedings and pecuniary claims
shall be enforced by the competent court in accordance with the provisions
regulating enforcement proceedings.

(2) If the confiscation of objects is ordered in the judgment, the
court which rendered the judgment at first instance shall decide whether
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po dolo¢bah, ki veljajo za izvrSilni postopek, ali naj se izrocijo
kriminalisticnemu muzeju ali kak8nemu drugemu zavodu ali pa naj se
unicijo. Denar, ki se dobi s prodajo predmetov, gre v proracun.

(3) PrejSnji odstavek se smiselno uporabi tudi tedaj, ¢e se
izda odlo¢ba o odvzemu predmetov po 498. ¢lenu tega zakona.

(4) Pravhomoc¢na odlo¢ba o odvzemu predmetov se sme
izven primerov obnove kazenskega postopka in zahteve za varstvo
zakonitosti, spremeniti v pravdi, e nastane spor o lastnini odvzetih
predmetov.

132. élen

(1) Ce ni v tem zakonu drugade dologeno, se sklepi
izvrSijo, ko postanejo pravnomocni. Odredbe se izvrsijo takoj, razen
Ce organ, Ki je odredbo izdal, ne odredi drugace.

(2) Sklep postane pravnomocéen, ¢e se ne more vecl
izpodbijati s pritoZbo ali e zoper njega ni pritozbe.

(3) Sklepe in odredbe izvrSujejo organi, ki so jih izdali,
razen &e je dologeno drugade. Ce je sodiste s sklepom odlogilo o
stroSkih kazenskega postopka, veljajo za izterjavo teh stroSkov
dolo¢be prvega odstavka prejSnjega Clena.

133. élen

(1) Ce nastane dvom o dovoljenosti izvrSitve sodne
odlo¢be ali o raCunanju kazni ali &¢e v pravnomocni sodbi ni odloceno
o vstetju pripora ali prej prestane kazni ali ¢e jih sodiSe ni vstelo
pravilno, odlo¢i o tem predsednik senata sodiS¢a, ki je sodilo na prvi
stopnji, s posebnim sklepom. Pritozba ne zadrzi izvrSitve sklepa,
razen Ce sodis¢e doloCi drugace.

(2) Ce nastane dvom o razlagi sodne odlo¢be, odlo¢i o tem
sodisCe, ki je izdalo pravhomocno odlocbo.

the objects should be sold in accordance with the provisions on
enforcement procedure, or should be delivered to a museum of
criminology or some other institution, or should be destroyed. The
proceeds of sale of such objects shall be transferred to the budget.

(3) The preceding paragraph shall apply mutatis mutandis to the
decisions issued on confiscation of objects under Article 498 of this Act.

(4) A final decision on the confiscation of objects may, except in
cases involving the reopening of criminal proceedings and requests for the
protection of legality, be changed through a civil action if there is a dispute
regarding the ownership of the confiscated objects.

Article 132

(1) Unless otherwise provided by this Act, rulings shall be
enforced when they become final. Orders shall be enforced immediately,
except where decided otherwise by the authority which issued them.

(2) A ruling shall become final when it can no longer be
challenged by an appeal or when no appeal is allowed against it.

(3) Unless otherwise provided, rulings and orders shall be
enforced by the authorities that have issued them. If a court decides on the
costs of criminal proceedings by a ruling, the provisions of paragraph one
of the preceding Article shall apply to the collection of these costs.

Article 133

(1) If doubts arise as to the admissibility of enforcement of a
court's decision or to the calculation of a punishment, or if a final judgment
fails to determine credit for time spent in detention or imprisonment under
a previous sentence, or if such calculation is erroneous, the president of
the panel of the first instance court shall decide on these issues in a
separate ruling. An appeal shall not stay the execution of the ruling, unless
otherwise determined by the court.

(2) If doubts arise as to the interpretation of a court's decision,
such issue shall be decided by the court which rendered the final decision.



134. élen

Ko postane odlo¢ba, s katero je odloeno o
premozenjskopravnem zahtevku, pravnomoéna, sme oskodovanec
zahtevati od sodis¢a, ki je odlo€ilo na prvi stopnji, naj mu izda overjen
prepis odlo¢be z oznako, da je odlocba izvrsljiva.

135. élen

(1) Kazensko evidenco in evidenco izreCenih vzgojnih
ukrepov vodi ministrstvo, pristojno za pravosodie.

(2) Minister, pristojen za pravosodje, predpiSe nacin
vodenja evidenc iz prejSnjega odstavka.

XIV. poglavje }
POMEN IZRAZOV V ZAKONU IN DRUGE DOLOCBE

136. élen

Ce je v zakonu dologeno, da je za pregon posameznih
kaznivih dejanj potreben predlog oS8kodovanca oziroma da je
potrebno poprejSnje dovoljenje pristojnega drzavnega organa, ne
more drzavni toZilec zahtevati preiskave in ne neposredno vloZiti
obtozZnice oziroma obtoznega predloga, ¢e ne predlozi dokaza, da je
tak predlog podan oziroma, da je dovoljenje dano.

137. ¢len

(1) Ce tede kazenski postopek zaradi kaznivega dejanja
zoper varnost javnega prometa, sme sodiSCe na obrazloZeni predlog
upraviCenega tozilca odrediti, da se obdolZzencu odvzame voznisko
dovoljenje za Cas, dokler traja postopek. Pred uvedbo kazenskega
postopka zaradi kaznivega dejanja zoper varnost javnega prometa

Article 134

When a decision on a pecuniary claim becomes final, the
injured party may request the court that adjudicated at first instance to
provide him or her with a certified copy of the decision with a note that the
decision is enforceable.

Article 135

(1) Criminal records and the records of issued corrective
measures shall be kept by the ministry responsible for justice.

(2) The method of keeping the records referred to in the
preceding paragraph shall be prescribed by the minister responsible for
justice.

Chapter XIV
THE MEANING OF LEGAL TERMS USED IN THIS ACT AND OTHER
PROVISIONS

Article 136

If an Act provides that the prosecution of particular criminal
offences is subject to a motion for prosecution submitted by the injured
party or to the prior approval of a competent state authority, the state
prosecutor may not request the opening of an investigation nor directly file
an indictment or a motion of indictment, unless proof is submitted that
such motion has been made or that such approval has been granted.

Article 137

(1) If criminal proceedings for a criminal offence against the
safety of public transport are pending, the court may, upon a reasoned
motion of the authorised prosecutor, order that the driving licence of the
accused person be revoked for the period of the proceedings. Prior to
instituting criminal proceedings for a criminal offence against the safety of



sme policija, ki opravlja ogled, vzeti vozniSko dovoljenje tistemu, za
katerega je podan utemeljen sum, da je storil to kaznivo dejanje in 0
tem izdati potrdilo, vendar mora vozniSko dovoljenje skupaj z ovadbo
v petih dneh poslati drzavnemu tozilcu. Ta pa ga mora v desetih dneh
od prejema vrniti tistemu, ki mu je bilo odvzeto, ali ga poslati sodiS¢u
ter hkrati predlagati uvedbo kazenskega postopka in zacasni odvzem
vozniSkega dovoljenja.

(2) O predlogu iz prejSnjega odstavka odlo¢i sodis¢e s
sklepom. Zoper sklep o odvzemu vozniSkega dovoljenja lahko
obdolZzenec v treh dneh od prejema sklepa vlozi ugovor, ki ne zadrzi
izvrSitve sklepa. SodidCe, ki je sklep izdalo, odlo¢i o ugovoru na
podlagi predlozenega gradiva, lahko pa pred odlocitvijo opravi
poseben narok s strankama.

(3) Zoper sklep, s katerim je bilo odlo¢eno o ugovoru, imata
stranki pravico do pritozbe. Pritozba obdolzenca zoper sklep, s
katerim je bil ugovor zavrnjen, ne zadrZi izvrSitve sklepa o odvzemu
vozniSkega dovoljenja.

(4) Se pred koncem kazenskega postopka sodisée na
predlog strank ali po uradni dolznosti zaCasno odvzeto voznisko
dovoljenje obdolZencu vrne, e ugotovi, da ni ve€ pogojev za odvzem.

(5) Glede izvrSitve ukrepa iz tega Clena se smiselno
uporabljajo dolo¢be zakona, ki ureja izvrSevanje kazenskih sankcij, o
prepovedi voznje motornega vozila in doloCbe zakona, ki ureja
prekrske, o obves€anju organa, ki vodi evidenco izdanih vozniskih
dovoljen;.

(6) Cas, za katerega je bilo vzeto voznigko dovoljenje, se
obdolZzencu, ki je na prostosti, viteje v izre€eno kazen prepovedi
voznje motornega vozila oziroma izreCeni varnostni ukrep odvzema
vozniSkega dovoljenja.

138. ¢len

public transport, the police that inspect the scene of the crime may take
the driving licence from the person reasonably suspected of having
committed such criminal offence, and shall issue a receipt thereon, but
they must send the driving licence, together with the criminal complaint, to
the state prosecutor within five days. The state prosecutor shall, within ten
days of receipt, return the driving licence to the person from whom it was
taken, or send it to the court and at the same time submit a motion to
institute criminal proceedings and temporarily revoke the driving licence.

(2) The court shall decide on the motion referred to in the
preceding paragraph by a ruling. The accused person may lodge an
objection against the ruling revoking the driving licence within three days
of receipt of the ruling, but this shall not stay its execution. The court that
rendered the ruling shall decide on the objection on the basis of the
submitted material, or it may hold a special hearing with the parties before
making a decision.

(3) The parties shall have the right to appeal against the ruling
on the objection. An appeal of the accused person against the ruling
rejecting the objection shall not stay the execution of the ruling revoking
the driving licence.

(4) Before the conclusion of criminal proceedings, the court
may, upon a motion of the parties or ex officio, return the temporarily
revoked driving licence to the accused person should it find that the
conditions for revocation no longer exist.

(5) The provisions of the Act governing the enforcement of
criminal sanctions regarding the measure of disqualification from driving
motor vehicles, and the provisions of the Act governing minor offences
regarding the notification of the authority that keeps the register of the
issued driving licences, shall apply mutatis mutandis to the enforcement of
the measure referred to in this Article.

(6) The period of revocation of a driving licence shall be credited
towards a sentence of disqualification from driving a motor vehicle or the
precautionary measure of revocation of a driving licence imposed on an
accused person who is at liberty.

Article 138



Ce zakon ne dolo¢a drugade, obvesti sodi§¢e o priporu ter
o pravnomoéni obsodilni sodbi na kazen zapora v treh dneh
obdolzencevega delodajalca.

139. élen

Ce se med kazenskim postopkom ugotovi, da je
obdolZzenec umrl, se kazenski postopek s sklepom ustavi.

140. ¢len

(1) Sodis¢e sme med postopkom kaznovati z denarno
kaznijo doloéeno v prvem odstavku 78. ¢&lena tega zakona,
zagovornika, pooblasCenca ali zakonitega zastopnika, oSkodovanca,
oSkodovanca kot tozilca ali zasebnega tozilca, e njegovo ravnanje
ocCitno meri na zavlaCevanje kazenskega postopka.

(2) O kaznovanju odvetnika oziroma odvetniSkega
kandidata obvesti sodis¢e odvetnisko zbornico.

(3) Ce drzavni tozilec ne daje sodi$¢u pravodasno
predlogov ali opravlja druga procesna dejanja z veliko zamudo in s
tem povzrocCi zavlaCevanje postopka, obvesti sodiS¢e o tem Vrhovno
drzavno tozilstvo.

141. élen

(1) Glede izkljuCitve kazenskega pregona za osebe, Ki
uzivajo v Republiki Sloveniji imunitetno pravico po mednarodnem
pravu, veljajo dolocbe ratificiranih in objavljenih mednarodnih pogodb.

(2) Ce nastane dvom, ali gre za tako osebo, se sodi§ce
obrne za pojasnilo na ministrstvo, pristojno za zunanje zadeve.

Unless otherwise provided by an Act, the court shall, within
three days, inform the accused person's employer of his or her detention
and of the final judgment of conviction and sentence of imprisonment.

Article 139

If it is established in the course of criminal proceedings that the
accused person has died, the proceedings shall be discontinued by a
ruling.

Article 140

(1) In the course of proceedings, the court may impose the fine
referred to in paragraph one of Article 78 of this Act on the defence
counsel, counsel or legal representative, the injured party, the injured party
as prosecutor or private prosecutor, if his or her actions are clearly aimed
at delaying the criminal proceedings.

(2) The court shall notify the Bar Association of the punishment
of an attorney or a candidate attorney.

(3) If the state prosecutor does not file motions with the court in
due time or if he or she undertakes other procedural acts with major delay,
thus causing the delay of proceedings, the court shall notify the Office of
the State Prosecutor General of the Republic of Slovenia thereof.

Article 141

(1) Exemptions from the criminal prosecution of persons
enjoying immunity in the Republic of Slovenia under international law shall
be governed by the provisions of ratified and published international
agreements.

(2) In the case of doubt as to whether such an exemption should
apply to a particular person, the court shall consult the ministry responsible
for foreign affairs.



141.a ¢len

(1) Obdolzencem, ki se jim sme v dolo€enih primerih kazen
omiliti (tretji odstavek 294. ¢lena Kazenskega zakonika) ter priCam iz
240.a Clena tega zakona, glede katerih obstaja resna nevarnost za
njihovo zivljenje ali telo, se mora v najvecji mozni meri zagotoviti
osebna varnost v predkazenskem postopku, med in po kon&anem
kazenskem postopku.

(2) Po dolo¢bah zakona iz tretjega odstavka tega Clena se
osebna varnost na predlog obdolZzencev oziroma pri¢ iz prejSnjega
odstavka zagotavlja tudi njihovim bliznjim sorodnikom (1. do 3. to¢ka
prvega odstavka 236. ¢lena) in drugim ogrozenim osebam.

(3) Zakon doloCa postopek in pogoje za vkljuCitev v
program zascCite ter za prenehanje programa za$Cite, organe,
pristojne za predlaganje in odrejanje zas€ite, nujne zasScitne ukrepe,
ukrepe v programu za$Cite, evidence in zaSCito podatkov ter
financiranje in nadzor nad izvajanjem programov zascite.

142. élen

Vsi drZzavni organi morajo sodis¢em in drugim organom, ki
sodelujejo v kazenskem postopku, dajati potrebno pomo¢€, zlasti Ce
gre za odkrivanje kaznivih dejanj ali za izsleditev storilcev.

143. élen

(1) Upravljavec osebnih podatkov mora sodiS€u na zahtevo
brezplacno posredovati podatke iz zbirke osebnih podatkov tudi brez
osebne privolitve posameznika, na katerega se podatki nana$ajo, Ce
sodis€e navede, da podatke potrebuje za izvedbo kazenskega
postopka.

(2) Podatke iz prejSnjega odstavka mora sodiSCe varovati

Article 141a

(1) Accused persons whose sentence may be reduced in certain
circumstances (paragraph three of Article 294 of the Criminal Code) and
the witnesses referred to in Article 240a of this Act whose life or body is
under serious threat, shall be provided with maximum personal security in
the pre-trial procedure, as well as during and after the concluded criminal
proceedings.

(2) Pursuant to the provisions under paragraph three of this
Article, on a motion of the accused person and/or witnesses referred to in
the preceding paragraph, personal security shall also be provided to their
close relatives (points 1 to 3 of paragraph one of Article 236) and other
persons under threat.

(3) An act shall lay down the procedure and conditions for
entering and leaving a protection programme, the authorities responsible
for requesting and ordering protection, urgent protection measures,
measures under the protection programme, records and data protection,
and the financing and supervision of the implementation of protection
programmes.

Article 142
All state authorities shall provide the necessary assistance to
the courts and other bodies involved in criminal proceedings, especially in
the detection of criminal offences or the tracing of perpetrators.
Article 143
(1) A personal data controller must submit to the court on its
request and free of charge data from personal databases even without the

consent of the data subject, if the court states that such data are required
for the conduct of criminal proceedings.

(2) The court shall keep the data referred to in the preceding



kot tajne, Ce je tako doloCeno v zakonu.

(3) SodisCe obdeluje podatke iz prvega odstavka tega
Clena za namene izvajanja doloCb tega zakona. Podatki so javnosti
dostopni v skladu z dolo¢bami tega zakona.

143.a ¢len

(1) Posameznik ali pravna oseba, ki zaradi obveznosti ali
pravice, doloene z zakonom, ali ¢e je to nujno potrebno zaradi
zaposlitve, potrebuje dokazilo, da ni v kazenskem postopku za
kazniva dejanja, za katera se storilec preganja po uradni dolznosti,
ima pravico brezplaéno pridobiti ustrezno potrdilo. Delodajalci in
druge osebe lahko pridobijo potrdilo, ali je zoper njihovega delavca ali
drugo osebo, s katero so ali bodo v pravnem razmerju, uveden
kazenski postopek, le, ¢e imajo za to izrecno pisno privolitev
posameznika oziroma pravne osebe, na katero se ti podatki
nanas$ajo, ali €e je tako izrecno dolo¢eno v zakonu.

(2) Potrdilo iz prejSnjega odstavka ne glede na dolocbe
tega zakona o krajevni pristojnosti izda vsako sodiS¢e prve stopnje s
splodno pristojnostjo v Republiki Sloveniji. V potrdilu se navede le, da
posameznik ali pravna oseba je ali ni v kazenskem postopku za
kaznivo dejanje, za katero se storilec preganja po uradni dolznosti. V
potrdilu, da je posameznik ali pravna oseba v kazenskem postopku,
se navede dolo¢eno kaznivo dejanje le, ¢e njegovo navedbo ali
navedbo vrste kaznivega dejanja zahteva drug zakon.

(3) Prosnja za izdajo potrdila za posameznika vsebuje ime
in priimek, datum in kraj rojstva, naslov stalnega ali zaCasnega
bivaliS¢a, drzavljanstvo, namen izdaje potrdila, navedbo, ali bo
posameznik potrdilo prevzel osebno ali pa naj se mu vroci ali poslje
po posti, in podpis. Drzavljani Republike Slovenije in drugi
posamezniki, ki so vpisani v centralnem registru prebivalstva, v
pro$nji namesto datuma in kraja rojstva navedejo EMSO. Pro$nja za
izdajo potrdila za pravno osebo vsebuje firmo oziroma ime pravne
osebe in podatke o poslovnem naslovu, namen izdaje potrdila,

paragraph confidential, if so provided by an Act.

(3) The court shall process the data referred to in paragraph one
of this Article for the purposes of implementing the provisions of this Act.
The data shall be available to the public in accordance with the provisions
of this Act.

Article 143a

(1) Natural or legal persons that, in order to meet obligations or
exercise rights provided by law, or if urgently required for the purpose of
employment, need proof that they are not subject to criminal proceedings
for any criminal offence prosecutable ex officio, shall have the right to
obtain the relevant certificate free of charge. Employers and other persons
may obtain a certificate as to whether criminal proceedings have been
instituted against their employee or another person with whom they are or
will be in a legal relationship only if they obtain express written approval
from the individual or legal person to whom the information relates, or if
expressly so prescribed by an Act.

(2) Notwithstanding the provisions of this Act on territorial
jurisdiction, any court of first instance having general jurisdiction in the
Republic of Slovenia shall be bound to issue the certificate referred to in
the preceding paragraph. The certificate shall only state whether the
natural or legal person concerned is subject or is not subject to criminal
proceedings for any criminal offence prosecutable ex officio. A certificate
attesting that a natural or legal person is subject to criminal proceedings
shall indicate the specific criminal offence only in the event that such
indication, or the indication of the type of criminal offence, is required by
another Act.

(3) A request for a certificate for a natural person shall include
the name and surname, the date and place of birth, permanent or
temporary residence, nationality, the purpose of the certificate, an
indication of whether the person will collect the certificate in person or
whether it should be served or mailed, and the signature. Citizens of the
Republic of Slovenia and other persons entered in the Central Population
Register shall indicate in the request their EMSO number instead of the
date and place of birth. The request for a certificate for a legal person shall
include the company name or the legal person's name and the business



navedbo, ali bo zakoniti zastopnik potrdilo prevzel osebno ali pa naj
se pravni osebi vro€i ali poSlje po posti, ime in priimek zakonitega
zastopnika in njegov podpis. Pravne osebe, ki so vpisane v
poslovnem registru, v pro$nji navedejo mati¢no Stevilko, druge pravne
osebe pa davéno Stevilko.

(4) ProSnja za izdajo potrdila se lahko vlozi osebno na
sodiS€u ali po posti. Posamezniki in pravne osebe lahko potrdilo
prevzamejo osebno na sodi§éu ali po posti. Ce ga prevzamejo po
posti, se jim vro€i osebno, v skladu z zakonom, ki ureja splosni
upravni postopek, e je posameznik ali pravna oseba v kazenskem
postopku za kaznivo dejanje, za katero se storilec preganja po uradni
dolZnosti, sicer pa se jim lahko poslje z navadno posto.

(5) Posameznik se pri osebni viozitvi proSnje ali osebnem
prevzemu potrdila izkaze s svojim veljavnim osebnim dokumentom, iz
katerega je mogoCe nedvoumno ugotoviti njegovo istovetnost, za
pravno osebo pa lahko osebno vlozi prosnjo ali osebno prevzame
potrdilo njen zakoniti zastopnik, ki se izkaze z ustrezno listino o
zakonitem zastopanju in z veljavnim osebnim dokumentom, iz
katerega je mogoCe nedvoumno ugotoviti njegovo istovetnost.

(6) ProsSnja za izdajo potrdila se lahko vlozi tudi v
elektronski obliki, podpisana z elektronskim podpisom, ki je
enakovreden lastnoro€nemu podpisu. Sodis¢e lahko potrdilo vrodi v
varni elektronski predal, ki ga posameznik ali pravha oseba navede v
svoji viogi.

(7) Sodis€e mora ob vsaki izdaji potrdila zabeleziti pravno
podlago, po kateri ga je izdalo, pisno izjavo posameznika ali
zakonitega zastopnika, da potrebuje potrdilo in za kateri namen v
skladu s prvim odstavkom tega Clena, ter preveriti v vlogi navedeno
vrsto, Stevilko in datum izdaje veljavhega osebnega dokumenta iz
prejSnjega odstavka.

(8) lIzjemoma, Ce je to nujno zaradi ucinkovitega ali
takojSnjega zavarovanja pravic ali uveljavljanja obveznosti
posameznikov ali pravnih oseb, ki prebivajo ali imajo sedez v drugih
drzavah ali nameravajo delati ali delovati ali delajo ali delujejo v drugi
drzavi ali za mednarodno organizacijo ali za posameznike zaradi

address, the purpose of the certificate, an indication of whether the legal
representative will collect the certificate in person or whether it should be
served or mailed to the legal person, the name and surname of the legal
representative and his or her signature. In their request, legal persons
entered in the business register shall state the registration number, and
other legal persons shall state the tax number.

(4) A request for a certificate may be submitted at the court in
person or sent by mail. Natural and legal persons may receive the
certificate in person or by mail. If the certificate is received by mail, service
shall be effected on them personally, in accordance with the Act governing
the general administrative procedure, provided that the natural or legal
person is subject to criminal proceedings for a criminal offence
prosecutable ex officio; otherwise, it may be sent by regular mail.

(5) In submitting a request or collecting the certificate in person,
a natural person shall prove his or her identity with his or her valid
personal identity document that unambiguously establishes his or her
identity; for a legal person, the legal representative, who shall demonstrate
his or her authorisation with a valid document on legal representation and
a valid personal identity document that unambiguously establishes his or
her identity, may file a request or collect the certificate in person.

(6) A request for a certificate may also be submitted in
electronic form signed with an electronic signature that is equivalent to a
handwritten signature. The court may serve the certificate to a secure
electronic mailbox indicated by the natural or legal person in his or her
request.

(7) For each certificate issued, the court shall note the legal
basis for its issue, a written statement from the individual or his or her legal
representative that a certificate is needed and for what purpose in
accordance with paragraph one of this Article, and shall verify the type,
number and date of issue of the valid personal identification document
referred to in the preceding paragraph, as indicated in the petition.

(8) Exceptionally, where this is necessary for the effective or
prompt securing of rights, or the enforcement of obligations of natural or
legal persons residing or having headquarters in other countries, or
intending to work or operate, or working or operating in another country or
for an international organisation, or for natural persons for the purpose of



prehajanja  drzavnih meja, lahko  diplomatsko-konzularna
predstavniStva Republike Slovenije ali diplomatsko-konzularna
predstavnistva, ki zastopajo Republiko Slovenijo, pridobijo potrdilo s
smiselno uporabo dolo¢b prejénjih odstavkov tega &lena. Ce je glede
na okolis¢ine zadeve nujno, se v potrdilu navede tudi dolo¢eno
kaznivo dejanje.

143.b ¢len

(1) Kadar je v skladu s tem zakonom dopustno vabljenje ali
obves&anje s sredstvi elektronskih komunikacij, lahko sodis¢e zaprosi
osebe, ki jih namerava vabiti ali obves¢&ati, za kontaktne telefonske in
telefaks Stevilke ter naslove elektronske poste, pri éemer jih opozori,
da teh podatkov niso dolZzne posredovati. Pozove jih tudi, naj ¢imprej
posredujejo morebitne prihodnje spremembe navedenih podatkov.

(2) Sodisce lahko za potrebe preverjanja istovetnosti oseb,
ki sodelujejo pri posameznem preiskovalnem ali procesnem dejanju
oziroma v kazenskem postopku, vpogleda in v zapisnik vpide vrsto in
Stevilko osebnega dokumenta, na podlagi katerega je ugotovilo
njihovo istovetnost.

143.c ¢len

V primerih kaznivih dejanj zoper gospodarstvo smejo
preiskovalna dejanja, glavna obravnava in odloCanje o rednih in
izrednih pravnih sredstvih po tem zakonu trajati najkraj$i potrebni &as.
Dolznost vseh organov, ki sodelujejo v kazenskem postopku, in
organov, Ki jim dajejo pravno pomoc, je, da postopajo posebno hitro.

143.¢ ¢len

(1) Pristojni organ v predkazenskem oziroma kazenskem
postopku zaradi ugotovitve obstoja posebnih potreb po zasciti Zze ob
prvem stiku z oSkodovancem, €e je to mogocCe, oceni stopnjo
oSkodovanceve izpostavljenosti sekundarni in ponovni viktimizaciji,

crossing state borders, the diplomatic and consular missions of the
Republic of Slovenia, or the diplomatic and consular missions representing
the Republic of Slovenia, may obtain such certificate by mutatis mutandis
application of the provisions of the preceding paragraphs of this Article.
Should the circumstances so require, the certificate shall also indicate the
specific criminal offence.

Article 143b

(1) Where, in accordance with this Act, a summons or
notification may be submitted electronically, the court may invite the
persons whom it intends to summon or notify to provide their contact
phone and fax numbers and e-mail addresses, informing them, however,
that they are not obliged to provide such data. The court shall also invite
them to report any subsequent changes to the data provided as promptly
as possible.

(2) For the purpose of verifying the identity of persons
participating in a particular investigative act or procedural action and/or in
criminal proceedings, the court may inspect and enter in the record the
type and number of personal identification document which served to
establish their identity.

Article 143c

In cases of criminal offences committed against the economy,
the investigative acts, the main hearing and the ruling on the ordinary and
extraordinary legal remedies under this Act may only take the shortest
time necessary. All bodies participating in criminal proceedings and the
bodies that provide them with legal assistance shall ensure especially
expedited procedures.

Article 143¢

(1) The competent authority in pre-trial or criminal proceedings
shall, if possible, assess the degree of the injured person's exposure to
secondary and repeated victimisation, intimidation and retaliation
(individual assessment) in order to establish the existence of special



ustrahovanju in mas€evaniju (individualna ocena).

(2) Pri individualni oceni se preucijo predvsem osebne
znacilnosti o8kodovanca, narava, teZa in okolis¢ine kaznivega
dejanja, ravnanje obdolzenca in oskodovanca v predkazenskem
oziroma kazenskem postopku in izven njega, uposteva se mnenje
oSkodovanca, zlasti ¢e oSkodovanec izrecno vnaprej zavrne moznost
posebne zaSCite. Posebej se upoStevajo starost in morebitna
invalidnost oSkodovanca ter okolis€ine kaznivih dejanj, izvrSenih
zaradi predsodkov, diskriminacije, izkoriS€anja ali iz sovrastva,
kaznivih dejanj s prvinami nasilja ali zoper spolno nedotakljivost ter
kaznivih dejanj s prvinami terorizma, trgovine z ljudmi in kaznivih
dejanj, izvrSenih v hudodelski zdruzbi.

(3) Obseg individualne ocene se lahko prilagodi glede na
teZo kaznivega dejanja in stopnjo oclitne Skode, ki jo je utrpel
oSkodovanec. Za o8kodovanca, ki je mladoletha oseba, se vedno
Steje, da ima posebne potrebe po zasciti.

(4) Individualna ocena o8kodovanca se upoSteva pri
odlogitvi, ali in v kolikSni meri bi oS8kodovancu Koristili ukrepi iz prvega
odstavka 84. Clena tega zakona, 148.b ¢lena tega zakona, petega in
Sestega odstavka 240. ¢lena tega zakona, prvega in Cetrtega
odstavka 240.a Clena tega zakona, prvega odstavka 244.a ¢lena tega
zakona in 295.Clena tega zakona, in sicer zaradi njegove
izpostavljenosti  sekundarni  oziroma  ponovni  viktimizaciji,
ustrahovanju oziroma masd&evanju. Ce iz individualne ocene izhaja,
da ima o8kodovanec posebne potrebe po zasiti oziroma da bi mu
koristili navedeni ukrepi, se ti lahko uveljavijo ob izpolnitvi drugih
zakonskih pogojev.

(5) Individualna ocena se posodablja, ¢e se bistveno
spremenijo njeni elementi. Policija pripravi in posodobi individualno
oceno do vloZitve kazenske ovadbe ali dokler ne poslje porocila po
desetem odstavku 148. ¢lena tega zakona, drzavno tozilstvo pa v
nadaljevanju predkazenskega in kazenskega postopka oziroma v
primeru, Ce je oSkodovanec vlozil ovadbo na drzavno tozilstvo. Zaradi
izdelave individualne ocene lahko policija oziroma drzavno tozilstvo
oSkodovanca vabita na policijsko postajo oziroma na drzavno

needs for protection during the very first contact with the injured person.

(2) The individual assessment shall examine in particular the
personal characteristics of the injured person, the nature, gravity and
circumstances of the crime, the conduct of the accused person and the
injured person in pre-trial or criminal proceedings and outside them, and
shall take into account the opinion of the injured person, in particular if the
injured person expressly refuses in advance the possibility of special
protection. Particular consideration shall be given to the age and potential
disability of the injured person and to the circumstances of the criminal
offences committed as a result of prejudice, discrimination, exploitation or
hatred, criminal offences involving the elements of violence or criminal
offences against sexual integrity, and criminal offences involving the
elements of terrorism, trafficking in human beings and crimes committed
within the context of a criminal association.

(3) The extent of an individual assessment can be adjusted
according to the gravity of the crime and the degree of obvious damage
suffered by the injured person. A minor as injured party shall always be
considered to have a special need for protection.

(4) The individual assessment of the injured party shall be taken
into account in deciding whether and to what extent the injured party would
benefit from the measures referred to in paragraph one of Article 84 of this
Act, Article 148b of this Act, paragraphs five and six of Article 240 of this
Act, paragraphs one and four of Article 240a of this Act, paragraph one of
Article 244a of this Act and Article 295 of this Act, due to his or her
exposure to secondary or repeated victimisation, intimidation or retaliation.
If the individual assessment shows that the injured party has a special
need for protection or that he or she would benefit from the
aforementioned measures, such measures may be implemented provided
other legal conditions are met.

(5) The individual assessment shall be updated if its elements
are significantly altered. The police shall prepare and update the individual
assessment before the criminal complaint is filed or before a report is
submitted pursuant to paragraph 10 of Article 148 of this Act, and the state
prosecutor's office shall prepare and update the individual assessment
during the course of pre-trial and criminal proceedings, or if the injured
party has filed a criminal complaint with the state prosecutor's office. For
the purpose of preparing such an individual assessment, the police or the



tozilstvo. Pri izdelavi ali posodobitvi ocene se lahko pridobi in preuci
tudi mnenje pristojnega centra za socialno delo.

(6) Kot individualna ocena po tem zakonu se Steje ocena,
ki jo na podlagi drugega predpisa za doloeno vrsto kaznivih dejanj ali
za dolo¢ena kazniva dejanja izdela in posodablja drug organ, ¢e se
pri njeni izdelavi smiselno uporabljajo dolo¢be tega Clena.

(7) DoloCbe prejsSnjin odstavkov se ne uporabljajo za
oSkodovanca, ki je pravna oseba.

144. ¢élen

Posamezni izrazi, ki so uporabljeni v tem zakonu, imajo
tale pomen:

- osumljenec, ki oznacCuje osumljenko in osumljenca, je oseba,
zoper katero je pred uvedbo kazenskega postopka pristojni
drzavni organ opravil dolo¢eno dejanje ali ukrep zaradi obstoja
razlogov za sum, da je storila ali sodelovala pri storitvi kaznivega
dejanja;

- obdolzenec je tisti, zoper katerega teCe preiskava ali zoper
katerega je vlozena obtoZnica, obtozni predlog ali zasebna tozba;

- obtozenec je tisti, zoper katerega je obtoznica postala
pravhomocna;

- obsojenec je tisti, za katerega je s pravnomocno sodbo
ugotovljeno, da je kazensko odgovoren za dolo¢eno kaznivo
dejanje;

- izraz obdolzenec, kot enotno poimenovanje za obdolZzenko in
obdolZzenca, se uporablja v tem zakonu tudi kot sploSen izraz za
obdolzenca, obtoZenca in obsojenca;

- oSkodovanec, ki oznaCuje oSkodovanko in oSkodovanca, je tisti,
kateremu je kakrSnakoli njegova osebna ali premozZenjska pravica
s kaznivim dejanjem prekrSena ali ogrozena. Kadar je
neposredna posledica kaznivega dejanja smrt osebe, se za
o8kodovanca po tem zakonu Stejejo tudi njen zakonec oziroma
oseba, s katero je zivela v zunajzakonski skupnosti, njeni krvni

state prosecutor's office may invite the injured party to the police station or
to the state prosecutor's office. The opinion of the competent social work
centre may also be sought and taken into consideration in preparing or
updating the assessment.

(6) An individual assessment under this Act shall be considered
an assessment prepared and updated by another body pursuant to
another regulation for a certain type of criminal offence or for certain
criminal offences, provided that the provisions of this Article are applied
mutatis mutandis in its preparation.

(7) The provisions of the preceding paragraphs shall not apply
to an injured party that is a legal person.

Article 144
For the purposes of this Act, the following definitions shall apply:

- the suspect, denoting either a male or female, shall mean the person
against whom the competent state authority has undertaken, before
the institution of criminal proceedings, a specific act or measure due to
the existence of grounds for suspicion that he or she has committed,
or participated in the commission of, a criminal offence;

- the accused person shall mean the person against whom the
investigation is pending, or against whom an indictment, a motion of
indictment or a private action has been filed;

- the defendant shall mean the person against whom the indictment has
become final;

- the convicted person shall mean the person whose criminal liability for
a specific criminal offence has been determined by a final judgment;

- the term 'accused person’, denoting either a male or female, shall also
be used in this Act as a generic term for the accused person, the
defendant and the convicted person;

- the injured party, denoting either a male or female, shall mean the
person whose personal or property rights have been violated or
threatened by a criminal offence. Where a direct consequence of the
crime is the death of a person, the spouse or the person with whom he
or she lived in extra-marital cohabitation, blood relatives in direct line,
his or her adopted child or adoptive parent, his or her brothers or



sorodniki v ravni vrsti, njen posvojenec ali posvojitelj, njeni bratje
in sestre ter osebe, ki jih je prezivljala oziroma jih je bila dolZzna
prezivljati;

- oSkodovanec s posebnimi potrebami po za$citi, ki oznaduje
oSkodovanko s posebnimi potrebami po zas¢iti in oSkodovanca s
posebnimi potrebami po zasciti, je o8kodovanec, Cigar osebna ali
premozenjska pravica je s kaznivim dejanjem znatno prekrSena,
pa zaradi njegovih osebnih znacilnosti ali ranljivosti, zaradi
narave, teZe ali okoliS€in kaznivega dejanja ali zaradi ravnanja
obdolZzenca ali o8kodovanca v predkazenskem oziroma
kazenskem postopku in izven njega obstaja posebna potreba po
varstvu oSkodovanCeve osebnostne celovitosti pri posameznih
dejanjih v predkazenskem in kazenskem postopku;

- tozilec, ki oznacuje tozilca in tozilko, je drzavni tozilec, zasebni
tozilec in oSkodovanec kot tozilec;

- stranka je toZilec in obdolZenec;

- zunajzakonska skupnost je skupnost, kot jo dolo€a zakon, ki ureja
druzinska razmerja;

- policija lahko smiselno pomeni policijsko postajo, drugo enoto
policije ali drugega drzavnega organa, katerega usluzbenci imajo
pooblastila policije v predkazenskem postopku v skladu s tem
zakonom.

DRUGI DEL
POTEK POSTOPKA

A. PREDHODNI POSTOPEK

XV. poglavje
PREDKAZENSKI POSTOPEK

145. ¢len
(1) Vsi drzavni organi in organizacije z javnimi pooblastili so

dolzni naznaniti kazniva dejanja, za katera se storilec preganja po
uradni dolznosti, e so o njih obve&c€eni, ali ¢e kako drugace zvedo

sisters and the persons that he or she supported or was obliged to
support shall also be considered injured persons pursuant to this Act;

a person with a special need for protection, which means an injured
person with special needs for protection, shall mean the injured
person whose personal or property right has been significantly
violated by the criminal offence, but who, owing to his or her personal
characteristics or vulnerability, is in need of special protection due to
the nature, gravity or circumstances of the crime or the conduct of the
accused person or the injured party in pre-trial or criminal proceedings
and outside them, in order to protect his or her personal integrity
during individual acts in pre-criminal and criminal proceedings;

the prosecutor, denoting either a male or female, shall mean a state
prosecutor, private prosecutor and an injured party acting as
prosecutor;

party shall mean the prosecutor and the accused person;

extra-marital cohabitation shall be a community as defined by the Act
governing family relations;

the police may by analogy mean a police station, another police unit or
another state authority whose officials have police powers in pre-trial
proceedings in accordance with this Act.

SECTION TWO
THE COURSE OF PROCEEDINGS

A. PRELIMINARY PROCEEDINGS

Chapter XV
PRE-TRIAL PROCEEDINGS

Article 145

(1) All state authorities and organisations with public authority

shall be obliged to report criminal offences which are prosecutable ex
officio if they have been informed of them or if they have been brought to



zanje.

(2) Obenem z ovadbo morajo organi in organizacije iz
prejSnjega odstavka navesti dokaze, za katere vedo, in poskrbeti, da
se ohranijo sledovi kaznivega dejanja in predmeti, na katerih ali s
katerimi je bilo kaznivo dejanje storjeno, ter druga dokazila.

146. ¢len

(1) Vsakdo lahko naznani kaznivo dejanje, za katero se
storilec preganja po uradni dolznosti.

(2) Obenem z ovadbo ovaditelj navede dokaze, za katere
ve. Ne glede na doloCbe zakonov, ki urejajo razlicnhe oblike tajnosti
oziroma zaupnosti, pravne osebe zasebnega ali javhega prava,
samostojni podjetniki posamezniki in podruznice tujih podjetij v
Sloveniji z naznanitvijo kaznivega dejanja posredujejo tudi podatke, ki
nastanejo ali jih pridobijo pri ali v zvezi s svojo dejavnostjo, pa je z
zakonom ali s sklepom pristojnega organa subjekta dolo¢eno, da jih
morajo varovati kot tajne oziroma zaupne oziroma da jih ne smejo
razkriti drugim.

(3) Zakon doloca, kdaj pomeni opustitev ovadbe kaznivega
dejanja sama kaznivo dejanje.

147. élen

(1) Ovadba se poda pristojnemu drzavnemu tozilcu pisno
ali ustno.

(2) Ce je ovadba ustna, je treba ovaditelja opozoriti na
posledice krive ovadbe. O ustni ovadbi se napravi zapisnik, ¢e je bila
sporo¢ena po telefonu pa uradni zaznamek.

(3) Ce je ovadba podana sodi$éu, policiji ali nepristojnemu
drzavnemu tozilcu, jo ta sprejme in takoj poslie pristojnemu
drzavnemu toZilcu.

their notice in some other way.

(2) In submitting criminal complaints, authorities and
organisations referred to in the preceding paragraph must indicate the
evidence known to them and undertake measures to preserve the traces
of the criminal offence and the objects on which or by means of which the
criminal offence was committed, as well as other evidence.

Article 146

(1) Any person may report a criminal offence which is
prosecutable ex officio.

(2) The person who files a criminal complaint shall, together with
the criminal complaint, state the evidence that he or she is aware of.
Notwithstanding the provisions of the acts governing various forms of
secrecy or confidentiality, legal entities governed by private or public law,
sole traders and branches of foreign companies in Slovenia shall, when
reporting a criminal offence, also provide any related information that is
generated or obtained in the course of or in connection with their activity,
but which is to be protected by law or by the ruling of such legal entity's
competent body as confidential and/or not to be disclosed to others.

(3) The cases where a failure to report a criminal offence is itself
considered a criminal offence shall be defined by an Act.

Article 147

(1) Criminal complaints shall be filed with the competent state
prosecutor in writing or orally.

(2) If a criminal complaint is filed orally, the person who filed it
shall be warned of the consequences of a false complaint. Oral complaints
shall be entered in the record, and if the complaint was conveyed by
telephone, an official note shall be made.

(3) If a criminal complaint is filed with the court, the police or a
state prosecutor lacking jurisdiction, it shall be duly received and
immediately forwarded to the state prosecutor having jurisdiction.



(4) Ce gre v primeru iz prej$njega odstavka za kaznivo
dejanje, glede katerega ni predpisano obvezno obvescCanje
drzavnega toZilca pred podajo ovadbe, poSlie policija ovadbo
drzavnemu tozilcu Sele potem, ko zbere obvestila in opravi druge
ukrepe, ki so potrebni za odloditev drzavnega tozilca, vendar
najkasneje v 30 dneh od podaje ovadbe. Ce v tem &asu ne more
zbrati vseh potrebnih podatkov, poslje drzavnemu tozilcu ovadbo z
navedbo predvidenega roka za predlozitev porocila v dopolnitev
ovadbe.

(5) Ce oskodovanec na policiji poda ovadbo za kaznivo
dejanje, ki se preganja na predlog, in ob tem izjavi, da ne Zeli
kazenskega pregona, ga policija obvesti, da mu v tem primeru ne
gredo pravice iz drugega in Cetrtega odstavka 60. Clena tega zakona.
Policija v sprejeti ovadbi zaznamuje podani poduk, ki ga podpise tudi
oSkodovanec. Ovadbo takoj poslje drzavnemu toZilcu, izvod pa izda
tudi odkodovancu. Ce drzavni toZilec zavrze ovadbo (prvi odstavek
161. Clena), odloCitev zabelezi na uradnem zaznamku in 0 zavrzenju
ne obvesca oSkodovanca.

147.a élen

(1) Pristojno drzavno tozilstvo oSkodovanca, ki je podal
ovadbo, pouéi o pravici do izdaje pisnega potrdila o izdaji ovadbe in
mu, Ce Zeli, izda potrdilo, ki vsebuje Stevilko zadeve, €as in kraj
podaje ovadbe, osebno ime, dan, mesec in leto rojstva, EMSO ,
naslov ali prebivaliS¢e ovaditelja, morebitne druge kontaktne podatke,
navedbo kaznivega dejanja ter, e so znani, Se podatke o Casu in
kraju storitve kaznivega dejanja in kakrsni koli Skodi, ki naj bi jo
povzro€ilo kaznivo dejanje in navedbo, da je ovaditelj oS8kodovanec.
OsSkodovanca se v potrdilu opozori tudi na dolznost obvesc¢anja o
vsaki spremembi naslova ali prebivaliS¢a (66. ¢len) in pravico do
prevzema pregona (60., 62. in 433. &len).

(4) If the case referred to in the preceding paragraph involves a
criminal offence which is not subject to obligatory notification of the state
prosecutor prior to the submission of a criminal complaint, the police shall
send the criminal complaint to the state prosecutor only after collecting the
information and taking other measures necessary for the decision of the
state prosecutor, but not later than within 30 days of filing the criminal
complaint. If during this time the police are unable to collect all the
necessary information, they shall send the criminal complaint to the state
prosecutor, including the planned deadline for the submission of the report
as a supplement to the criminal complaint.

(5) If the injured party submits to the police a criminal complaint
for a criminal offence prosecuted upon a motion, stating that he or she
does not wish to prosecute, the police shall inform him or her that in this
case, the rights referred to in paragraphs two and four of Article 60 of this
Act shall not apply to him or her. The police shall write down this legal
caution, which shall also be signed by the injured party, in the received
complaint. The complaint shall be transmitted immediately to the state
prosecutor and a copy thereof shall be issued to the injured party. If the
state prosecutor dismisses the criminal complaint (paragraph one of Article
161), he or she shall record such decision in the form of an official note
and shall not inform the injured party of the dismissal.

Article 147a

(1) The competent state prosecutor's office shall inform the
injured party that filed the criminal complaint about the right to be issued a
written certificate on the filing of the complaint, and, if he or she so wishes,
issue a certificate containing the case number, time and place of filing the
criminal complaint, personal name, the day, month and year of birth,
EMSO number, the address or residence of the person who filed the
criminal complaint, any other contact information, an indication of the
criminal offence and, if known, information concerning the time and place
of the committed crime and any damage allegedly caused by the crime, as
well as an indication that the person who filed the criminal complaint is the
injured party. The injured party shall also be reminded in the certificate of
the duty to communicate any change of address or residence (Article 66)
and the right to assume the prosecution (Articles 60, 62 and 433).



(2) Sprejem ovadbe se lahko potrdi tudi na kopiji sprejete
pisne ovadbe ali na drugem dokumentu v primeru ustne ovadbe, Ce
vsebuje podatke iz prejSnjega odstavka. Ce oskodovanec ne Zeli
potrdila, se izjava oSkodovanca in opozorilo iz prejSnjega odstavka
ustrezno zaznamujeta.

(3) Ce je ovadba podana v elektronski obliki, preko telefona
ali telefaksa, se oSkodovanca pouci o pravicah in dolznostih iz prvega
odstavka ob prvem stiku s pristojnim drzavnim toZilstvom v
predkazenskem ali kazenskem postopku.

(4) OSkodovancu, ki ne govori oziroma ne razume jezika v
uradni rabi, se zagotovi potrebna jezikovna pomoC osebe, ki poleg
jezika v uradni rabi razume oziroma govori jezik, ki ga razume
oziroma govori oSkodovanec, in ki je pripravljena spostovati zaupnost
podatkov, za katere izve pri nudenju jezikovne pomodi, ¢e oseba, ki
sprejme ovadbo, sama ne govori oziroma ne razume jezika, ki ga
razume oziroma govori oSkodovanec. Jezikovne pomoci ne more
nuditi oseba, ki bi bila lahko pri¢a v kazenskem postopku ali ki zaradi
svoje povezanosti z osumljencem ali zaradi drugih utemeljenih
razlogov za to ne bi bila primerna.

(5) OSkodovancu je treba na njegovo zahtevo zagotoviti
prevod pisnega potrdila o podani ovadbi v jezik, ki ga razume.

(6) Po dolo¢bah prejSnjih odstavkov ravnajo tudi sodisce,
policija in nepristojni drzavni tozilec, e sprejmejo ovadbo, ki jo je
podal oSkodovanec (tretji odstavek 147. Clena). Stroski nudenja
jezikovne pomoci po Cetrtem odstavku tega Clena in stroski prevajanja
po petem odstavku tega Clena gredo v breme organa, pred katerim
teCe postopek oziroma ki nudi jezikovho pomol in zagotavlja
prevajanje.

148. élen

(2) The receipt of the criminal complaint may also be confirmed
on a copy of the received written complaint or on another document if the
complaint was submitted orally, provided it contains the information
referred to in the preceding paragraph. If the injured party does not want to
receive the certificate, the injured party's statement and the reminder
referred to in the preceding paragraph shall be duly marked.

(3) If the criminal complaint is submitted electronically, or by
telephone or fax, the injured party shall be informed of the rights and
duties referred to in paragraph one during the first contact with the
competent state prosecutor's office in pre-trial or criminal proceedings.

(4) An injured party that does not speak or understand the
official language shall be provided with the necessary language assistance
of a person who, in addition to the official language, also understands and
speaks the language understood and spoken by the injured party, and who
is willing to respect the confidentiality of the information that he or she
learns in providing language assistance, if the person receiving the
criminal complaint does not speak and understand the language
understood or spoken by the injured party. Language assistance may not
be provided by a person who could be a witness in criminal proceedings or
who is not appropriate for such a task due to his or her connection with the
suspect or for other justified reasons.

(5) At the request of the injured person, he or she must be
provided with a translation of the written certificate on filing the criminal
complaint in a language he or she understands.

(6) The provisions of the preceding paragraphs shall also be
observed by the court, the police and the state prosecutor without
jurisdiction when receiving the criminal complaint submitted by the injured
party (paragraph three of Article 147). The costs of providing language
assistance referred to in paragraph four of this Article and the costs of
translation referred to in paragraph five of this Article shall be borne by the
authority before which the procedure is pending or which provides the
language assistance and translation.

Article 148



(1) Ce so podani razlogi za sum, da je bilo storjeno kaznivo
dejanje, za katero se storilec preganja po uradni dolZnosti, mora
policija ukreniti potrebno, da se izsledi storilec kaznivega dejanja, da
se storilec ali udelezenec ne skrije ali ne pobegne, da se odkrijejo in
zavarujejo sledovi kaznivega dejanja in predmeti, ki utegnejo biti
dokaz in da se zberejo vsa obvestila, ki bi utegnila biti koristna za
uspesno izvedbo kazenskega postopka.

(2) Da bi izvrSila naloge iz prejSnjega odstavka, sme
policija zahtevati potrebna obvestila od oseb; opraviti potreben
pregled prevoznih sredstev, potnikov in prtljage; za nujno potreben
Cas omejiti gibanje na dolo¢enem prostoru; ukreniti, kar je potrebno v
zvezi z ugotavljanjem istovetnosti oseb in predmetov; razpisati iskanje
osebe in stvari, ki se i5¢ejo; v navzoCnosti odgovorne osebe opraviti
pregled dolo€enih objektov in prostorov podjetij in drugih pravnih oseb
in pregledati dolo¢eno njihovo dokumentacijo ter ukreniti in storiti
drugo, kar je potrebno. O dejstvih in okolis€inah, ki se ugotovijo pri
posameznih dejanjih in utegnejo biti pomembne za kazenski
postopek, in o predmetih, ki so bili najdeni ali zasezeni, se napravi
zapisnik ali uradni zaznamek.

(3) Policija lahko vabi osebe k sebi in od njih zbere
obvestila in podatke ali jih zasliSi. Vabi jih lahko pisno, neposredno
ustno, po telefonu ali po elektronski poti. Osebi mora biti ob vabljenju
pojasnjeno, zakaj in v kak$ni viogi je vabliena. Ce se oseba vabi
zaradi zbiranja obvestil, jo policija lahko prisilno privede, Ce jo vabi
pisno in Ce pisno vabilo vsebuje pouk, da se jo, e na vabilo ne bo
prila, lahko prisilno privede. Ce vabilo ni pisno, se o njem napravi
uradni zaznamek. Ko ravna po dolo¢bah tega €lena, policija ne sme
oseb zasliSevati kot obdolzencev, pri¢ ali izvedencev, razen
osumljenca v primeru iz 148.a ¢lena tega zakona.

(4) Kadar policija pri zbiranju obvestil ugotovi, da za
doloeno osebo obstajajo razlogi za sum, da je storila ali sodelovala
pri storitvi kaznivega dejanja (osumljenec), ji mora, preden za¢ne od
nje zbirati obvestila, povedati, katerega kaznivega dejanja je
osumljena in kaj je podlaga za sum zoper njo ter jo pouditi, da ni

(1) If grounds exist for the suspicion that a criminal offence
prosecutable ex officio has been committed, the police shall take the
necessary steps to trace the perpetrator of the criminal offence, to prevent
the perpetrator or participant in the criminal offence going into hiding or
fleeing, to detect and secure the traces of the criminal offence and objects
which may be of value as evidence, and to collect all information that
might be useful for the successful conduct of criminal proceedings.

(2) In order to carry out the tasks referred to in the preceding
paragraph, the police may seek the necessary information from persons,
inspect the means of transport, passengers and luggage, restrict
movement within a specific area for the essentially required period of time,
take the necessary steps to establish the identify of persons and objects,
send out a wanted circular for persons and objects; in the presence of the
responsible person, conduct a search of certain facilities and premises of
companies and other legal persons and inspect their documentation, and
undertake any other necessary measures. The facts and circumstances
established during individual actions which might be important for criminal
proceedings, as well as the objects found or seized, shall be indicated in
the record or in an official note made thereon.

(3) The police may summon persons to the police station and
collect natifications and information from them or interrogate them. They
may be summoned in writing, directly orally, by telephone or electronically.
The summons must explain to the person summoned why and in what role
he or she has been summoned. If a person is summoned for the purpose
of collecting information, he or she may be brought in forcibly by the police
if the person was summoned in writing and if the written summons
contained the instruction that he or she may be brought in forcibly upon
failing to appear. If the summons is not made in writing, an official note
shall be made thereof. Where acting in accordance with the provisions of
this Article, the police may not interrogate persons as accused persons,
witnesses or expert witnesses, except for the suspect in the case referred
to in Article 148a of this Act.

(4) Where in the course of collecting information the police
establish that there are grounds to suspect that a particular person has
committed or participated in the commission of a criminal offence (the
suspect), they shall inform this person, before starting to gather
information from him or her, what criminal offence he or she is suspected



dolzna niCesar izjaviti in odgovarjati na vprasanja, ¢ se bo
zagovarjala, pa ni dolzna izpovedati zoper sebe ali svoje bliznje ali
priznati krivdo in da ima pravico do zagovornika, ki si ga svobodno
izbere in ki je lahko navzoC pri njenem zasliSanju, ter da se bo lahko
vse, kar bo izpovedala, na sojenju uporabilo zoper njo. Osumljenca
mora policija obvestiti tudi, da ima pravico uporabljati svoj jezik ter o
pravicah iz 8. ¢lena tega zakona; osumljenca, ki mu je vzeta prostost,
pa tudi o pravici iz Cetrtega oziroma petega odstavka 4. ¢lena tega
zakona.

(5) Ce osumljenec izjavi, da si bo vzel zagovornika, se
zasliSanje odlozi do prihoda zagovornika, oziroma do roka, ki ga
dolodi policija, vendar ne manj kot za dve uri. Do prihoda zagovornika
se odlozi tudi oprava drugih preiskovalnih dejanj, razen tistih, ki bi jih
bilo nevarno odladati. ZasliSanje osumljenca se opravi po doloébah
148.a ¢lena tega zakona.

(6) Ce osumljenec izjavi, da si ne bo vzel zagovornika ali
Ce izbrani zagovornik ne pride v roku, ki ga je dolocila policija, se o
izjavi osumljenca sestavi uradni zaznamek. Vanj se vnese dani pravni
pouk ter izjava osumljenca; Ce se Zeli izjaviti o kaznivem dejanju, pa
tudi bistvena vsebina njegove izjave ter pripombe na zapisano
vsebino. Vsebina uradnega zaznamka se osumljencu prebere in se
mu vroCi prepis uradnega zaznamka, kar osumljenec potrdi s svojim
podpisom. lIzjava osumljenca se lahko po predhodnem obvestilu
posname z napravo za zvo¢no in slikovno snemanje.

(7) Oseba, zoper katero je bilo uporabljeno kakSno dejanje
ali ukrep iz drugega ali tretjega odstavka tega Clena, ima pravico v
roku treh dni pritoziti se pristojnemu drzavnemu tozilcu. Pristojni
drzavni tozilec najkasneje v roku osmih dni od vlozitve pritozbe ustno
ali pisno obvesti pritoZznika o tem, kar je ukrenil. Zoper obvestilo iz
prejSnjega stavka ni dovoljena pritozba ali upravni spor.

of and of the grounds for the suspicion against him or her, and shall
instruct him or her that he or she is under no obligation to make any
statements or answer any questions and that, if she or he intends to plead
his or her case, he or she is under no obligation to incriminate himself or
herself or his or her close relatives, or to confess guilt, and that he or she
is entitled to a defence counsel of his or her own choice who can be
present at his or her interrogation, and that any statement he or she
makes may be used against him or her at the trial. The suspect must also
be informed by the police about his or her right to use his or her own
language and about the rights referred to in Article 8 of this Act, while the
suspect deprived of liberty must also be informed of the right referred to in
paragraphs four and five of Article 4 of this Act.

(5) If the suspect declares that he or she will retain a defence
counsel, the interrogation shall be postponed until the arrival of the
defence counsel or until the time limit defined by the police, which may not
be less than two hours. Other investigative acts, with the exception of
those that would be dangerous to delay, shall also be delayed until the
arrival of the defence counsel. The interrogation of the suspect shall be
carried out according to the provisions of Article 148a of this Act.

(6) If the suspect states that he or she does not want to retain a
defence counsel or if the chosen defence counsel does not arrive within
the time limit defined by the police, an official note shall be made of the
suspect's statement. The note shall include the legal caution given and the
suspect's statement; if the suspect wishes to make a statement regarding
the offence, the main content of his or her deposition and the comments
on the written content shall also be included in the official note. The official
note shall be read to the suspect and a copy thereof shall be delivered to
him or her; the suspect shall acknowledge the receipt of the copy by his or
her signature. The suspect's deposition may be recorded by an audio and
video recording device after prior notification of the suspect.

(7) A person against whom one of the acts or measures referred
to in paragraph two or three of this Article has been applied shall have the
right to complain to the competent state prosecutor within three days. The
competent state prosecutor shall, not later than within eight days of the
lodging of the complaint, inform the complainant orally or in writing of the
steps he or she has taken. No appeal or administrative dispute shall be
allowed against the notice referred to in the preceding sentence.



(8) Na pisni predlog in z dovoljenjem preiskovalnega
sodnika oziroma predsednika senata sme policija zbirati obvestila tudi
od oseb, ki so v priporu, &e je to potrebno, da se odkrijejo druga
kazniva dejanja iste osebe, njihovi udelezenci ali kazniva dejanja
drugih storilcev. Ta obvestila zbira v ¢asu in v navzocnosti osebe, ki
jo doloéi preiskovalni sodnik oziroma predsednik senata.

(9) Policija na podlagi zbranih obvestil in dokazov sestavi
kazensko ovadbo ali dopolni prejeto kazensko ovadbo (Cetrti
odstavek 147. ¢lena) in jo pisno po posti ali prek elektronskih
komunikacijskih povezav poslje pristojnemu drzavnemu toZilcu. V
ovadbi ali poroilu za njeno dopolnitev opide ugotovljeno dejansko
stanje in navede ter predlozi zbrane dokaze in gradivo, ki je potrebno
za odloCitev drzavnega tozilca ali utegne biti koristno za uspesno
izvedbo postopka, pri Cemer v kazensko ovadbo ali poro€ilo v njeno
dopolnitev ne vpiSe vsebine izjav, ki so jih posamezne osebe dale pri
zbiranju obvestil. Ce policija naknadno izve za nova dejstva ali
dokaze, mora zbrati potrebna obvestila in drzavnemu tozilcu poslati
porocilo v dopolnitev kazenske ovadbe.

(10) Policija poslje porocilo drzavnemu tozilcu tudi v
primeru, ¢e na podlagi zbranih obvestil in dokazov ugotovi, da ni
podlage za kazensko ovadbo.

148.a ¢élen

(1) Zaslisanje osumljenca se sme opraviti samo v
navzocnosti zagovornika. Pri zasliSanju je lahko navzo€ tudi drzavni
tozilec, o Cemer ga mora na primeren nacin obvestiti policija.

(2) Zaslisanje osumljenca opravi policija po dolo¢bah tega
zakona, ki veljajo za zasliS8anje obdolZzenca (227. do 233. ¢len). O
zasli8anju se sestavi zapisnik po dolo¢bah 79. do 82. Clena tega
zakona. Ta zapisnik se lahko uporabi kot dokaz v kazenskem
postopku. ZasliSanje osumljenca se lahko po predhodnem obvestilu

(8) Upon a written motion and with the approval of the
investigating judge or the president of the panel, the police may also
collect information from persons who are in detention, if this is necessary
to uncover other criminal offences committed by the same person and
their participants, or criminal offences committed by other perpetrators.
Such information shall be collected during the time and in the presence of
the person designated by the investigating judge or the president of the
panel.

(9) Based on the collected information and evidence, the police
shall draw up a criminal complaint or supplement the criminal complaint
received (paragraph four of Article 147) and shall send it to the competent
state prosecutor in writing by post or by electronic communication. The
criminal complaint or the report supplementing it shall describe the
established facts and indicate and present the collected evidence and
material that is necessary for the decision of the state prosecutor or may
be useful for the successful implementation of the proceedings, without
including in the criminal complaint or the report supplementing it the
content of the statements provided by individuals when collecting the
information. Should the police subsequently find out about new facts or
evidence, they must collect the necessary information and send to the
state prosecutor a report supplementing the criminal complaint.

(10) The police shall send the report to the state prosecutor
even if, pursuant to the information and evidence gathered, they find that
there are no grounds for a criminal complaint.

Article 148a

(1) The interrogation of the suspect may only be conducted in
the presence of the defence counsel. The interrogation may also be
attended by the state prosecutor, who shall be informed of this by the
police in an appropriate manner.

(2) The interrogation of the suspect shall be carried out by the
police according to the provisions of this Act which apply to the
interrogation of the accused person (Articles 227 to 233). The record of the
interrogation shall be made in accordance with the provisions of Articles
79 to 82 of this Act. This record may be used as evidence in criminal



poshame z napravo za zvo¢no in slikovno snemanje.

(3) Ce osumlienec ni bil pouden o svojih pravicah iz
Cetrtega odstavka prejSnjega Clena ali ¢e dani pouk in izjava
osumljenca glede pravice do zagovornika nista zapisana v zapishik ali
Ce je bil zasliSan brez navzocCnosti zagovornika ali e je bilo ravnano v
nasprotju z doloCbami osmega odstavka 227. €lena tega zakona,
sodis¢e ne sme opreti svoje odlocbe na njegovo izpovedbo.

148.b ¢len

Obvestila od oSkodovanca kaznivega dejanja zoper spolno
nedotakljivost, kaznivega dejanja nasilja v druzini iz 191. ¢lena
Kazenskega zakonika, drugega kaznivega dejanja s prvinami nasilja,
storjenega proti bliznjemu, ali kaznivega dejanja, ki je bilo proti
oSkodovancu storjeno zaradi njegovega spola, zbira ista oseba, Ce
oSkodovanec to Zeli, pa obvestila od njega zbira oseba istega spola.
Doloc¢be tega €lena se ne uporabljajo, e z zbiranjem obvestil ni
mogoce odlasati ali Ce to prepre€ujejo zaCasni razlogi organizacijske
narave.

149. ¢len

(1) Policisti imajo pravico napotiti osebe, ki jih najdejo na
kraju storitve kaznivega dejanja ali osebe, ki imajo bivali§¢e v tujini, k
preiskovalnemu sodniku ali jih zadrzati do njegovega prihoda, Ce bi
mogle dati za kazenski postopek vazne podatke in Ce je verjetno, da
jih pozneje ne bi bilo mogoc€e zasliSati ali da bi bilo to zvezano s
precejsSnjim zavlaCevanjem ali z drugimi tezavami. Zadrzanje takih
oseb na kraju storitve kaznivega dejanja ne sme trajati veC kot Sest
ur.

(2) Policija sme fotografirati tistega, za katerega so razlogi
za sum, da je storil kaznivo dejanje in vzeti njegove prstne odtise. Ce
je to nujno, da se ugotovi njegova istovetnost, ali v drugih primerih, ko
je to pomembno za uspeSno izvedbo postopka, sme njegovo

proceedings. The interrogation of the suspect may be recorded by an
audio and video recording device after prior notification of the suspect.

(3) If the suspect has not been informed of his or her rights
referred to in paragraph four of the preceding Article, or if the caution given
and the suspect's statement regarding his or her right to a defence counsel
have not been noted in the record, or if the suspect was interrogated
without their defence counsel being present, or if the actions taken were in
contravention of the provisions of paragraph eight of Article 227 of this Act,
the court may not rest its decision on the suspect's deposition.

Article 148b

Information provided by the victim of a criminal offence against
sexual integrity, the criminal offence of domestic violence referred to in
Article 191 of the Criminal Code, other criminal acts with elements of
violence committed against a fellow human being, or a crime committed
against the victim because of his or her gender, shall be collected by the
same person, and if the victim so wishes, the information from him or her
shall be collected by a person of the same gender. The provisions of this
Article shall not apply where the collection of information cannot be
delayed or if such collection is prevented by temporary reasons of an
organisational nature.

Article 149

(1) Police officers shall have the right to refer persons found at a
crime scene or persons who reside abroad to the investigating judge, or to
hold them until his or her arrival, if such persons might supply information
important for criminal proceedings and if they are not likely to be available
for interrogation at a later date, or if such interrogation would result in
significant delay or other difficulties. These persons may not be held at the
crime scene for more than six hours.

(2) If grounds for suspicion exist, the police may take
photographs of the person suspected of having committed a criminal
offence, and take his or her fingerprints. They may also publish his or her
photograph if this is necessary for establishing his or her identity or in



fotografijo tudi objaviti. Policija sme vzeti bris ustne sluznice tistemu,
za katerega so razlogi za sum, da je storil kaznivo dejanje, za katero
se storilec preganja po uradni dolZznosti, Ce je to neogibno potrebno
za uresnicitev namenov, navedenih v prvem odstavku 148. ¢lena tega
zakona.

(3) Ce je treba ugotoviti, gigavi so prstni odtisi ali biologke
sledi na posameznih predmetih, sme policija jemati prstne odtise in
brise ustne sluznice oseb, za katere je verjetno, da so utegnile priti v
dotik z njimi.

149.a ¢len

(1) Ce obstajajo utemeljeni razlogi za sum, da je dologena
oseba izvrSila, izvrSuje ali pripravlja oziroma organizira izvrSitev
katerega izmed kaznivih dejanj, navedenih v Cetrtem odstavku tega
¢lena, pri tem pa je mogoce utemeljeno sklepati, da policisti z drugimi
ukrepi tega dejanja ne morejo odkriti, prepreciti ali dokazati oziroma bi
bilo to povezano z nesorazmernimi tezavami, se lahko zoper to osebo
odredi tajno opazovanije.

(2) Izjemoma se lahko tajno opazovanje odredi tudi zoper
osebo, ki ni osumljenec, Ce je mogocCe utemeljeno sklepati, da bi
opazovanje te osebe privedlo do identifikacije osumljenca iz
prejSnjega odstavka, katerega osebni podatki niso znani, do
prebivalis¢a ali lokacije, kjer se nahaja osumljenec iz prejSnjega
odstavka, oziroma do prebivalis¢a ali lokacije, kjer se nahaja oseba,
zoper katero je bil odrejen pripor, hiSni pripor, tiralica ali odredba za
privedbo, pa je pobegnila ali se skriva, in policisti z drugimi ukrepi teh
podatkov ne morejo pridobiti oziroma bi bilo to povezano z
nesorazmernimi tezavami.

(3) Tajno opazovanje se izvaja z neprekinjenim ali
ponavljajoim opazovanjem ali sledenjem z uporabo tehni¢nih naprav
za ugotavljanje polozaja in gibanja ter tehni¢nih naprav za prenos in
snemanje glasu, fotografiranjem ter video-snemanjem, in je
osredotoCeno na spremljanje poloZaja, gibanja ter aktivnosti osebe iz
prejSnjin odstavkov. Tajno opazovanje se sme izvajati na javnih ter

other cases where this is important for the successful conduct of criminal
proceedings. The police may take an oral mucous membrane swab from
the person if grounds for suspicion exist that he or she committed a
criminal offence prosecutable ex officio, if this is indispensable for attaining
the purposes stated in paragraph one of Article 148 of this Act.

(3) Where the identity of the owner of fingerprints or biological
traces on particular objects needs to be established, the police shall be
entitled to take fingerprints and oral mucous membrane swabs of the
persons likely to have come into contact with such objects.

Article 149a

(1) If reasonable grounds exist for the suspicion that a particular
person has committed, is committing, is preparing to commit and/or is
organising the commission of any of the criminal offences specified in
paragraph four of this Article, and if it may be reasonably concluded that
police officers would be unable to detect, prevent or prove this offence by
using other measures, or if such other measures would entalil
disproportionate difficulties, covert surveillance of such person may be
ordered.

(2) Exceptionally, covert surveillance may also be ordered
against a person who is not a suspect if it may be reasonably concluded
that the surveillance of this person would lead to the identification of the
suspect referred to in the preceding paragraph whose personal data are
not known, to the place of residence or the location of the suspect referred
to in the preceding paragraph, and/or to the place of residence or the
location of the person against whom detention or pretrial house detention
has been ordered, or a wanted notice or an arrest warrant has been
issued, but who has fled or has been hiding, and if police officers are
unable to obtain such information through other measures or if this would
entail disproportionate difficulties.

(3) Covert surveillance shall be carried out through continuous
or recurrent surveillance or tracking using technical equipment for
determining the position and movement and technical equipment for audio
transmission and recording, for photography and video recording, and
shall focus on monitoring the position, movement and activities of the
person referred to in the preceding paragraphs. Covert surveillance may



javno dostopnih odprtih in zaprtih prostorih ter krajih in prostorih, ki so
vidni z javno dostopnega kraja oziroma prostora. Pod pogoji iz tega
Clena se sme tajno opazovanje izvajati tudi v zasebnih prostorih, e v
to privoli imetnik prostora.

(4) Kazniva dejanja, v zvezi s katerimi se lahko odredi
ukrep tajnega opazovanja, so:

1) kazniva dejanja, za katera je v zakonu predpisana kazen zapora
petih ali vec€ let;

2) kazniva dejanja iz 2. toCke drugega odstavka 150. Clena tega
zakona in kazniva dejanja protipravnega odvzema prostosti po
133. Clenu, zalezovanja po 134.a Clenu, groZznje po 135. &lenu,
Zlorabe osebnih podatkov po tretjem, Cetrtem, petem in Sestem
odstavku 143. €lena, zaposlovanja na ¢rno po drugem in tretjiem
odstavku 199. c¢lena, goljufie po prvem, tretiem in Cetrtem
odstavku 211. €lena, prikrivanja po prvem, drugem in tretjiem
odstavku 217. &lena, goljufije na Skodo Evropske unije po 229.
¢lenu, napada na informacijski sistem po drugem, tretiem in
Cetrtem odstavku 221. &lena, ponareditve ali uni€enja poslovnih
listin po 235. &lenu, izdaje in neupraviCene pridobitve poslovne
tajnosti po prvem, drugem in tretiem odstavku 236. ¢lena, zlorabe
informacijskega sistema po 237. C&lenu, zlorabe polozaja ali
zaupanja pri gospodarski dejavnosti po 240. ¢lenu, ponarejanja
listin po 251. €lenu, posebnega primera ponarejanja listin po 252.
Clenu, zlorabe uradnega polozaja ali uradnih pravic po 257.
Clenu, izdaje tajnih podatkov po 260. ¢lenu, javnega spodbujanja
sovrastva, nasilja in nestrpnosti po 297. ¢lenu, prepovedanega
prehajanja meje ali ozemlja drzave po 308. Clenu, onesnazenja
pitne vode po prvem, tretiem, Cetrtem in Sestem odstavku 336.
Clena, onesnazenja Zivil ali krme po prvem, tretjem, Cetrtem in
Sestem odstavku 337. Clena ter mucenja zivali po drugem,
tretjem in Cetrtem odstavku 341. Clena Kazenskega zakonika;

3) kaznivo dejanje pomodi storilcu po storitvi kaznivega dejanja po
282. Clenu Kazenskega zakonika, in sicer tudi zoper osebe iz
Cetrtega odstavka 282. Clena Kazenskega zakonika — za kazniva
dejanja, ki so navedena v tem odstavku.

(5) Ukrep tajnega opazovanja s pisno odredbo dovoli
drzavni toZilec na pisni predlog policije, razen v primerih iz Sestega
odstavka tega €lena, ko je potrebna odredba preiskovalnega sodnika.

be carried out in public and publicly accessible outdoor and indoor
premises, as well as in places and premises that are visible from publicly
accessible places and/or premises. Under the conditions laid down in this
Article, covert surveillance may also be carried out in private premises
subject to the approval of their owner.

(4) Criminal offences in respect of which covert surveillance

may be ordered shall include:

1)

2)

3)

criminal offences punishable by a sentence of imprisonment of five or
more years prescribed by an Act;

the criminal offences referred to in point 2 of paragraph two of Article
150 of this Act and the criminal offences of unlawful deprivation of
liberty under Article 133, stalking under Article 134a, threats under
Article 135, misuse of personal data under paragraphs three, four, five
and six of Article 143, undeclared employment under paragraphs two
and three of Article 199, fraud under paragraphs one, three and four of
Article 211, concealment under paragraphs one, two and three of
Article 217, fraud to the detriment of the European Union under Article
229, attack on information systems under paragraphs two, three and
four of Article 221, forgery or destruction of business documents under
Article 235, disclosure and unauthorised acquisition of trade secrets
under paragraphs one, two and three of Article 236, abuse of
information system under Article 237, abuse of position or trust in
business activity under Article 240, forging of documents under Article
251, special case of forging of documents under Article 252, abuse of
office or official rights under Article 257, disclosure of classified
information under Article 260, public incitement to hatred, violence and
intolerance under Article 297, illegal crossing of state border or
territory under Article 308, pollution of drinking water under
paragraphs one, three, four and six of Article 336, tainting of foodstuffs
or fodder under paragraphs one, three, four and six of Article 337, and
the torture of animals under paragraphs two, three and four of Article
341 of the Criminal Code;

the criminal offence of assisting the perpetrator after committing a
criminal offence under Article 282 of the Criminal Code, including
against persons referred to in paragraph four of Article 282 of the
Criminal Code - for offences not referred to in this paragraph.

(5) The measure of covert surveillance shall be authorised by

the state prosecutor by a written order on a written motion of the police,
except in the cases referred to in paragraph six of this Article where an



(6) Ukrep tajnega opazovanja s pisno odredbo odredi
preiskovalni sodnik na pisni predlog drzavnega tozilca v naslednjih
primerih:

1) ¢&e se pri izvajanju ukrepa predvideva uporaba tehni¢nih naprav
za prenos in snemanje glasu, pri ¢emer je ta ukrep dopustno
odrediti zgolj za kazniva dejanja iz drugega odstavka 150. ¢lena
tega zakona;

2) C&e izvedba ukrepa zahteva namestitev tehniCnih naprav za
ugotavljanje polozZaja in gibanja osumljenca s tajnim vstopom v
vozilo ali drug zavarovan oziroma zaprt prostor ali predmet;

3) za uporabo ukrepa v zasebnih prostorih, ¢e v to privoli imetnik
prostora;

4) za izvajanje ukrepa zoper osebo, ki ni osumljenec (drugi
odstavek tega Clena).

(7) Predlog in odredba, ki
kazenskega spisa, morata vsebovati:

1) podatke, ki omogoc€ajo dolocljivost osebe, zoper katero se
predlaga oziroma odreja ukrep;

2) utemeljitev oziroma ugotovitev utemeljenih razlogov za sum;

3) v primeru iz drugega odstavka tega Clena podatke, ki omogocajo
dolodljivost osumljenca iz prvega odstavka tega Clena, ter
utemeljitev verjetnosti, da bi izvajanje ukrepa privedlo do
identifikacije osumljenca, lokacije, kjer se nahaja, oziroma
njegovega prebivalisca;

4) v primeru izvajanja ukrepa v zasebnih prostorih, ¢e v to privoli
imetnik prostora, pisno soglasje imetnika prostora;

5) nacin izvajanja ukrepa, njegov obseg in trajanje ter ostale
pomembne okolis€ine, ki narekujejo uporabo ukrepa;

postaneta sestavni del

6) utemeljitev oziroma ugotovitev neogibne potrebnosti uporabe
ukrepa v razmerju do zbiranja dokazov na drug nacin.

(8) Izjemoma, ¢e pisne odredbe ni mogoce pravoCasno
pridobiti in e obstaja nevarnost odlasanja, lahko v primeru iz petega
odstavka tega €lena na ustni predlog policije drzavni tozilec, v primeru
iz Sestega odstavka tega €lena pa na ustni predlog drzavnega tozilca
preiskovalni sodnik, dovoli zaCetek izvajanja ukrepa z ustno odredbo.

order issued by the investigating judge is required.

(6) The measure of covert surveillance shall be ordered in

writing by the investigating judge on a written motion of the state
prosecutor in the following cases:

1)

2)

3)

4)

if the use of technical equipment for audio transmission and recording
is planned in the implementation of the measure, where this measure
may only be ordered for criminal offences referred to in paragraph two
of Article 150 of this Act;

if the implementation of the measure entails the installation of
technical equipment for determining the position and movement of the
suspect by secretly entering a vehicle or another protected and/or
closed premises or object;

for application of the measure in private premises subject to the
approval of their owner;

for the application of a measure against a person who is not a suspect
(paragraph two of this Article).

(7) A motion and an order which shall form an integral part of

the criminal case file must contain:

1)

2)
3)

4)

5)

6)

information enabling identification of the person against whom the
measure is requested or ordered;

reasoning and/or the establishing of reasonable grounds for suspicion;
in the case referred to in paragraph two of this Article, information
enabling identification of the suspect referred to in paragraph one of
this Article, and the reasoning of the probability that the application of
the measure will lead to the identification of the suspect, his or her
location and/or place of residence;

if the measure is implemented in private premises subject to the
approval of the owner of these premises, his or her written approval,
the method of implementation, the extent and duration of the measure,
and other important circumstances that warrant the application of the
measure;

reasoning and/or identification of the urgent need to apply the
measure as opposed to another method of collecting evidence.

(8) Exceptionally, where a written order cannot be obtained in

due time and there is a risk of delay, the state prosecutor may, in the case
referred to in paragraph five of this Article, on an oral motion of the police,
allow the measure to commence by an oral order; in the case referred to in
paragraph six of this Article, the investigating judge may, on an oral motion



O ustnem predlogu napravi organ, ki je izdal ustno odredbo, uradni
zaznamek. Pisna odredba, ki mora vsebovati utemeljitev razloga za
pred€asno izvrSevanje, mora biti izdana najkasneje v dvanajstih urah
po izdaji ustne odredbe. Za pred€asno izvrSevanje mora obstajati
utemeljen razlog, v nasprotnem primeru sodiSée ne glede na
sicer8njo upravi¢enost uporabe ukrepov vselej postopa po Cetrtem
odstavku 154. ¢lena tega zakona.

(9) Ce pride oseba, zoper katero se ukrep izvaja, v stk z
drugo neidentificirano osebo, za katero obstajajo utemeljeni razlogi za
sum, da je vpletena v kriminalno dejavnost v zvezi s kaznivimi dejaniji,
zaradi katerih se izvaja ukrep, lahko policija to osebo tajno opazuje
tudi brez odredbe iz petega ali Sestega odstavka tega Clena, Ce je to
nujno potrebno za ugotovitev identitete te osebe ali pridobitev drugih
podatkov, pomembnih za kazenski postopek. Policija mora za tako
opazovanje pridobiti predhodno ustno dovoljenje drzavnega toZilca,
razen, Ce tega ni mogoCe pravocasno pridobiti in Ce obstaja
nevarnost odlasanja. V tem primeru policija takoj, ko je mogoce in
najpozneje v Sestih urah od zaletka izvajanja ukrepa, obvesti
drzavnega toZilca, ki lahko prepove nadaljnje izvajanje ukrepa, Ce
meni, da zanj ni utemeljenih razlogov. Ta ukrep sme trajati najve¢
dvanajst ur od stika z osebo, zoper katero se ukrep izvaja. Policija pri
izvajanju ukrepa iz tega odstavka ne sme uporabljati tehni¢nih naprav
in sredstev iz 1. in 2. toCke Sestega odstavka tega €lena, niti izvajati
ukrepa v zasebnih prostorih. Policija takoj po prenehanju takSnega
opazovanja napravi uradni zaznamek, ki ga brez odlaSanja poslje
drzavnemu tozilcu, ki je izdal dovoljenje iz tega odstavka, in organu,
ki je izdal prvotno odredbo za tajno opazovanje. Uradni zaznamek
postane del kazenskega spisa.

(10) lzvajanje ukrepa lahko traja najve¢ dva meseca, iz
tehtnih razlogov pa se lahko njegovo trajanje s pisno odredbo
podalj$a vsaki¢ za dva meseca. Skupno lahko ukrep traja:

1) v primeru iz Sestega odstavka tega Clena najve¢ Sest mesecev;
2) v primerih iz petega odstavka tega clena najveC Stiriindvajset

of the state prosecutor, allow the measure to commence by an oral order.
The body that issued the oral order shall make an official note of the oral
motion. The written order, which must contain the reasoning of the
grounds for the early implementation of the measure, must be issued
within twelve hours of the issuing of the oral order. Reasonable grounds
must exist for the early implementation of the measure; if this is not the
case, the court shall always act in accordance with paragraph four of
Article 154 of this Act, regardless of whether the application of measures is
otherwise justified.

(9) If the person against whom a measure is applied comes into
contact with another unidentified person regarding whom reasonable
grounds exist for the suspicion that such person is involved in a criminal
activity associated with the criminal offences giving rise to the measure
applied, the police may also place this person under covert surveillance
without the need to obtain the order referred to in paragraphs five and six
of this Article, if this is urgently required in order to establish the identity of
this person or obtain other information important for criminal proceedings.
The police must obtain prior oral authorisation from the state prosecutor
for such surveillance, unless this cannot be obtained in due time and if
there is a risk of delay. In such case the police shall, as soon as this is
possible and within six hours of the implementation of the measure, inform
the state prosecutor thereof; the state prosecutor may prohibit further
implementation of the measure if he or she considers that there are no
reasonable grounds for it. The duration of such measure may not exceed
twelve hours from the contact with the person against whom the measure
is applied. In applying the measure referred to in this paragraph, the police
may not use technical equipment and means referred to in points 1 and 2
of paragraph six of this Article, nor may they implement the measure in
private premises. The police shall make an official note thereof
immediately after the termination of such surveillance and shall send it
without delay to the state prosecutor that granted the authorisation
referred to in this paragraph, and to the body that issued the original covert
surveillance order. The official note shall become an integral part of the
criminal case file.

(10) The implementation of the measure may not exceed two
months, but for valid reasons its duration may be extended each time by
two months by a written order. In total, the measure may last:

1) up to six months in the case referred to in paragraph six of this Article;
2) up to 24 months in the cases referred to in paragraph five of this



mesecev, e gre za kazniva dejanja iz Cetrtega odstavka tega
Clena; in najveC Sestintrideset mesecev, Ce gre za kazniva
dejanja iz drugega odstavka 151. ¢lena tega zakona.

(11) Policija preneha z izvajanjem ukrepa takoj, ko
prenehajo razlogi, zaradi katerih je bil odrejen. O prenehanju brez
odlasanja pisno obvesti organ, ki je ukrep odredil. Policija posilja
organu, ki je ukrep odredil, mese¢na porocila o poteku izvajanja
ukrepa in pridobljenih podatkih. Organ, ki je ukrep odredil, lahko v
vsakem trenutku na podlagi tega porocila ali po uradni dolZznosti, ¢e
oceni, da ni ve¢ razlogov za uporabo ukrepa, ali da se ta izvaja v
nasprotju z njegovo odredbo, s pisno odredbo odredi, da se izvajanje
ukrepa ustavi.

(12) Ce se ukrep zoper isto osebo izvaja ve& kot Sest
mesecev, zakonitost in utemeljenost izvajanja ukrepa ob prvem
podaljSanju nad Sest mesecev, in nato vsakih nadaljnjin Sest
mesecev, preveri senat (Sesti odstavek 25. ¢lena). Organ, ki je izdal
odredbo za podaljSanje, senatu poslje celotno gradivo, ta pa odloCi v
roku treh dni. Ce senat oceni, da ni razlogov za izvajanje ukrepa ali
da niso izpolnjeni vsi zakonski pogoji, izda sklep, s katerim odredi
prenehanje uporabe ukrepa. Zoper ta sklep ni pritozbe.

(13) Tajno opazovanje mora policija izvrSevati na nacin, na
katerega se v najmanjSi mozni meri posega v pravice oseb, ki niso
osumljenci.

149.b élen

(1) Ce so podani razlogi za sum, da je bilo izvr§eno, da se
izvrSuje ali da se pripravlja oziroma organizira kaznivo dejanje iz
Cetrtega odstavka prejSnjega €lena in je za odkritje, preprecitev ali
dokazovanje tega kaznivega dejanja ali odkritje storilca treba pridobiti
podatke o prometu v zvezi s komunikacijo osumljenca, oSkodovanca
ali oseb iz drugega odstavka prejSnjega €Elena, lahko preiskovalni
sodnik na obrazlozen predlog drzavnega tozilca odredi operaterju
oziroma ponudniku storitev informacijske druzbe, da pristojnemu
organu sporoci relevantne podatke v zvezi z omenjeno komunikacijo,

Article if criminal offences referred to in paragraph four of this Article
are involved, and up to 36 months if criminal offences referred to in
paragraph two of Article 151 of this Act are involved.

(11) The police shall terminate implementation of the measure
as soon as the reasons for which it was ordered cease to exist. The police
shall give written notification of the termination to the body that ordered the
measure without delay. The police shall send to the body that ordered the
measure monthly reports on the progress of the measure and on the
information obtained. The body that ordered the measure may, on the
basis of this report or ex officio, order at any time in writing that application
of the measure be terminated, should it assess that the reasons for the
measure ceased to exist or that the measure is being implemented in
contravention of its order.

(12) If a measure is applied against the same person for more
than six months, the panel (paragraph six of Article 25) shall review the
legality of and the grounds for the application of the measure upon the first
extension beyond six months, and subsequently every six months. The
body that issued the extension order shall send all the material to the
panel, which shall take a decision within three days. If the panel assesses
that there are no grounds for implementing the measure or that not all the
statutory conditions are fulfilled, it shall issue a decision ordering the
termination of the measure. There shall be no appeal against this decision.

(13) The police must carry out covert surveillance in such a
manner as to minimise interference with the rights of persons who are not
suspects.

Article 149b

(1) If there are grounds for the suspicion that a criminal offence
referred to in paragraph four of the preceding Article has been committed,
is being committed or is being prepared or organised, and it is necessary
to obtain data concerning the communication traffic of the suspect, injured
party or the persons referred to in paragraph two of the preceding Article
for the purpose of uncovering, preventing or proving this criminal offence
or uncovering the perpetrator, the investigating judge may, on a reasoned
motion of the state prosecutor, order the IT operator or information service
provider to transmit to the competent authority the relevant information



ki obstajajo v Casu izdaje odredbe. Preiskovalni sodnik v odredbi
opredeli kategorije podatkov, ki jih zahteva. Odredba se operaterju
oziroma ponudniku storitev informacijske druzbe vro€a v delu, ki se
nana$a nan,.

(2) Predlog in odredba morata biti pisna in morata
vsebovati podatke, ki omogocajo enolicno identifikacijo
komunikacijskega sredstva ali uporabnika, utemeljitev razlogov,
relevantno ¢asovno obdobje, za katerega se podatki zahtevajo, ostale
pomembne okolis¢ine, ki narekujejo uporabo ukrepa, ter ustrezen rok
za izvrSitev. Identifikacija komunikacijskega sredstva mora biti dovolj
natan¢na, da zahtevek omejuje na vnaprej omejen in dolocljiv
seznam oseb.

(3) Iziemoma, Ce pisne odredbe ni mogole pravolasno
pridobiti in ¢e obstaja nevarnost, da bi zaradi odlasanja bilo ogrozeno
Zivljenje ali zdravje ljudi, lahko preiskovalni sodnik na ustni predlog
drzavnega toZilca odredi izvrSitev ukrepa iz prvega odstavka tega
Clena z ustno odredbo neposredno operaterju oziroma ponudniku
storitev informacijske druzbe. O ustnem predlogu drzavnega tozilca
preiskovalni sodnik napravi uradni zaznamek. Pisna odredba mora
biti izdana najkasneje v 12 urah po izdaji ustne odredbe. Ce se med
izdelavo pisnega odpravka izkaze, da izre€eni ukrep ni bil upravicen,
se postopa po Cetrtem odstavku 154. ¢lena tega zakona.

(4) Operater oziroma ponudnik storitev informacijske
druzbe svojemu uporabniku, naroCniku ali tretjim osebam ne sme
razkriti, da je ali da bo v skladu s tem ¢lenom posredoval dolo¢ene
podatke. Tega ne sme razkriti 24 mesecev po preteku meseca, v
katerem se je zakljuCilo izvrSevanje odredbe. Preiskovalni sodnik
lahko z odredbo dolo€i drugaCen rok, rok podaljSa za najveC 12
mesecev, vendar ne veC kot dvakrat, rok skrajSa ali prepoved
seznanitve odpravi.

(5) Na podlagi tega ¢lena ni mogoCe zahtevati ali pridobiti
podatkov, ki se nanaSajo na vsebino komunikacije.
149.c ¢len

(1) Ce so podani razlogi za sum, da je bilo izvrSeno, da se

regarding the said communication available at the time of issuing the
order. In the order, the investigating judge shall define the categories of
information required. The order shall be served on the IT operator or
information service provider in the relevant part that refers to it.

(2) The motion and the order must be provided in writing and
must contain information that enables a unique identification of the
communication medium or user, the justification of reasons, the relevant
period of time for which the information is requested, other relevant
circumstances dictating the application of the measure, and an appropriate
time limit for implementation. The identification of the communication
medium must be sufficiently detailed to limit the request to a pre-limited
and identifiable list of persons.

(3) Exceptionally, if a written order cannot be obtained in due
time and if a delay would endanger human life or health, the investigating
judge may, on the oral motion of the state prosecutor, order the
implementation of the measure referred to in paragraph one of this Article
by an oral order imposed directly on the IT operator or information service
provider. The investigating judge shall make an official note of the state
prosecutor's oral motion. The written order must be issued within 12 hours
of the issuing of the oral order. If during the preparation of the written order
it turns out that the imposed measure was not justified, the steps referred
to in paragraph four of Article 154 of this Act shall be taken.

(4) The IT operator or information service provider shall not
disclose to its user, subscriber or third parties that it has or will transmit
certain information in accordance with this Article. Such information may
not be disclosed for 24 months after the end of the month in which the
implementation of the order was completed. By an order, the investigating
judge may set a different time limit, extend it by a maximum of 12 months,
but not more than twice, shorten the time limit or remove the prohibition on
disclosure.

(5) Under this Article, it is not possible to request or obtain data
relating to the content of the communication.

Article 149c

(1) If there are grounds for the suspicion that a criminal offence



izvrSuje ali da se pripravlja oziroma organizira kaznivo dejanje, za
katero se storilec preganja po uradni dolznosti in za katerega je
predpisana kazen enega ali veC let zapora in je za odkritje,
preprecitev ali dokazovanije tega kaznivega dejanja ali odkritje storilca
treba pridobiti podatke o prometu v zvezi s komunikacijo osumljenca,
oSkodovanca ali oseb iz drugega odstavka 149.a ¢lena tega zakona
ali ¢e zakoniti uporabnik komunikacijskega sredstva s tem soglasa,
lahko preiskovalni sodnik na obrazlozen predlog drzavnega tozilca
odredi operaterju oziroma ponudniku storitev informacijske druzbe, da
zaCne z zavarovanjem potrebnih prometnih podatkov v zvezi s
komunikacijo ter sporo¢anjem le-teh pristojnemu organu. Preiskovalni
sodnik mora v odredbi natan¢no opredeliti kategorije podatkov, ki jih
zahteva, in obdobje, za katero se ukrep odreja in ki ne sme biti daljSe
od treh mesecev. Preiskovalni sodnik lahko z novo odredbo odredi
podaljanje izvajanja ukrepa za tri mesece. Ce je =zoper
komunikacijsko sredstvo odrejen tudi ukrep po 150. ¢lenu tega
zakona lahko sodnik odreja ukrepe po tem ¢lenu za ves C&as
izvrSevanja ukrepov iz 150.cClena tega zakona zoper to
komunikacijsko sredstvo. Odredba se operaterju oziroma ponudniku
storitev informacijske druzbe vro€a v delu, ki se nana8a nan;.

(2) Predlog in odredba morata biti pisna in morata
vsebovati  podatke, ki omogo€ajo enolicno identifikacijo
komunikacijskega sredstva ali uporabnika, utemeljitev razlogov,
relevantno ¢asovno obdobje, za katerega se ukrep odreja, pogostost
sporoCanja podatkov pristojnemu organu ter ostale pomembne
okolidC€ine, ki narekujejo uporabo ukrepa, vklju¢no z obrazloZitvijo
sorazmernosti. ldentifikacija komunikacijskega sredstva mora biti
dovolj natanCna, da zahtevek omejuje na vnaprej omejen in dolocljiv
seznam oseb.

(3) Z odredbo ni mogoce zahtevati posredovanja podatkov,
ki se nanasajo na lokacijo komunikacijskega sredstva ali uporabnika,
razen za kazniva dejanja iz Cetrtega odstavka 149.a Clena tega
zakona ali s soglasjem zakonitega uporabnika komunikacijskega
sredstva.

(4) Operater oziroma ponudnik storitev informacijske
druzbe svojemu uporabniku, naro¢niku ali tretjim osebam ne sme
razkriti, da je ali da bo v skladu s tem ¢lenom posredoval doloCene
podatke. Tega ne sme razkriti 24 mesecev po preteku meseca, v

prosecutable ex officio and punishable by one or more years of
imprisonment has been committed, is being committed or is being
prepared or organised, and if, for the purpose of uncovering, preventing or
proving this criminal offence or uncovering the perpetrator, it is necessary
to obtain data concerning the communication traffic of the suspect, injured
party or the persons referred to in paragraph two of Article 149a of this
Act, or if the legal user of the communication medium agrees, the
investigating judge may, upon a reasoned motion of the state prosecutor,
order the IT operator or information service provider to start securing the
necessary communication traffic data and transmitting them to the
competent authority. In the order, the investigating judge must define in
detail the categories of information required and the period for which the
measure is ordered, which may not exceed three months. The
investigating judge may by a new order order the extension of the imposed
measure for three months. If the measure referred to in Article 150 of this
Act is also ordered against the communication medium, the judge may
order the measures under this Article for the entire period of the
implementation of the measures referred to in Article 150 of this Act
against that communication medium. The order shall be served on the IT
operator or information service provider in the relevant part that refers to it.

(2) The motion and the order must be provided in writing and
must contain information that enables a unique identification of the
communication medium or user, the justification of reasons, the relevant
period of time for which the measure is ordered, the frequency of data
transmission to the competent authority, and other relevant circumstances
dictating the application of the measure, including the substantiation of
proportionality. The identification of the communication medium must be
sufficiently detailed to limit the request to a pre-limited and identifiable list
of persons.

(3) By an order, it shall not be possible to require the
transmission of information relating to the location of the communication
medium or the user, except for the criminal offences referred to in
paragraph four of Article 149a of this Act or with the consent of the
communication medium's legal user.

(4) The IT operator or information service provider shall not
disclose to its user, subscriber or third parties that it has or will transmit
certain information in accordance with this Article. Such information may
not be disclosed for 24 months after the end of the month in which the



katerem se je zakljuCilo izvrSevanje odredbe. Preiskovalni sodnik
lahko z odredbo dolo€i drugaCen rok, rok podaljSa za najveC 12
mesecev, vendar ne veC kot dvakrat, rok skrajSa ali prepoved
seznanitve odpravi. Ne glede na dolocbe tega odstavka pa v primeru
posredovanja podatkov na podlagi soglasja zakonitega uporabnika
operater oziroma ponudnik storitve informacijske druzbe v roku osem
dni od posredovanja podatkov obvesti zakonitega uporabnika o
izvrSitvi odredbe.

(5) Na podlagi tega ¢lena ni mogoce zahtevati ali pridobiti
podatkov, ki se nana$ajo na vsebino komunikacije.

149.¢ ¢len

(1) Ce so podani razlogi za sum, da je bilo izvr$eno
oziroma da se pripravlja kaznivo dejanje, za katero se storilec
preganja po uradni dolznosti in je za odkritje, preprecitev ali
dokazovanje tega kaznivega dejanja ali odkritje storilca treba pridobiti
naro¢niSke podatke o lastniku ali uporabniku dologenega
komunikacijskega sredstva ali storitve informacijske druzbe ali obstoju
in vsebini njegovega pogodbenega razmerja z operaterjem oziroma
ponudnikom storitev informacijske druzbe v zvezi z opravljanjem
komunikacijske dejavnosti ali storitev informacijske druzbe, lahko
sodiS€e, drzavni toZilec oziroma policija od operaterja oziroma
ponudnika storitev informacijske druzbe v pisni obliki zahteva, da tudi
brez privolitve posameznika, na katerega se ti podatki nana$ajo,
sporoCi te podatke. Pisna zahteva mora vsebovati pravni pouk iz
drugega odstavka tega Clena in navedbo pristojnega sodiS€a. Drzavni
toZilec oziroma policija morata v pisni zahtevi natancno opredeliti
kategorije naroCniskih podatkov, ki jih zahtevata.

(2) Operater oziroma ponudnik storitev informacijske
druzbe lahko iz obrazloZenih razlogov in na svoje stroSke zahtevane
podatke skupaj s kopijo zahteve namesto policiji ali drzavnemu tozilcu
pisno posreduje pristojnemu sodiS€u. Sodis¢e po prejemu preveri
zakonitost kategorij podatkov, ki so navedeni v zahtevi. V primeru, da
zahteva vsebuje tudi podatke, ki niso naroCniski podatki po prvem
odstavku tega Clena ali podatke, ki se jih v skladu s Ccetrtim
odstavkom tega €lena ne sme posredovati, prejete podatke unici,
sicer pa jih posreduje drzavnemu tozilcu ali policiji. V primeru uni¢enja

implementation of the order was completed. By an order, the investigating
judge may set a different time limit, extend it by a maximum of 12 months,
but not more than twice, shorten the time limit or remove the prohibition on
disclosure. Notwithstanding the provisions of this paragraph, where the
information is transmitted with the consent of the legal user, the IT
operator or information service provider shall, within eight days of data
transmission, notify the legal user of the implemented order.

(5) Under this Article, it shall not be possible to request or obtain
data relating to the content of communication.

Article 149¢

(1) If there are grounds for the suspicion that a criminal offence
prosecutable ex officio has been committed or is being prepared for which
the perpetrator is prosecutable ex officio and if, for the purpose of
detecting, preventing or proving this criminal offence or detecting the
perpetrator, it is necessary to obtain the subscriber data on the owner or
the user of a particular communication medium or information service, or
on the existence and content of its contractual relationship with the IT
operator or information service provider regarding the performance of
communication activities or information services, the court, state
prosecutor or the police may request in writing that the IT operator or
information service provider transmit such information even without the
consent of the data subject. The written request must include the legal
instruction referred to in paragraph two of this Article and an indication of
the competent court. In the written request, the state prosecutor or the
police must specify in detail the categories of requested subscriber data.

(2) The IT operator or information service provider may, for
substantiated reasons and at its own expense, submit the requested
information together with a copy of the written request to the competent
court instead of to the police or the state prosecutor. Upon receipt, the
court shall verify the legality of the categories of information stated in the
request. If the request also contains information other than subscriber data
referred to in paragraph one of this Article or information that may not be
transmitted pursuant to paragraph four of this Article, the received
information shall be destroyed; otherwise, it shall be forwarded to the state



preiskovalni sodnik o tem napravi uradni zaznamek, ki ga posreduje
operaterju oziroma ponudniku storitev informacijske druzbe, vod;i
pristojnega okroznega drzavnega tozilstva ali drzavnemu toZilcu,
ministrstvu, ki je pristojno za nadzor nad delom policije, in policiji.

(3) Operater oziroma ponudnik storitev informacijske
druzbe svojemu uporabniku, naro¢niku ali tretjim osebam ne sme
razkriti, da je ali da bo v skladu s tem ¢&lenom posredoval doloCene
podatke. Tega ne sme razkriti 24 mesecev po preteku meseca, v
katerem so bili posredovani podatki. V primeru, da operater oziroma
ponudnik storitev informacijske druzbe v tem roku prejme sodno
odredbo, ki se sklicuje na podatke, pridoblijene z zahtevo po tem
Clenu, se rok prepovedi razkritia te zahteve podaljSa do izteka
morebitnega roka iz prejete odredbe. Preiskovalni sodnik oziroma
sodis¢e lahko z odredbo dolo¢i drugacen rok, rok podaljSa za najvec€
12 mesecev, vendar ne vel kot dvakrat, rok skrajSa ali prepoved
seznanitve odpravi.

(4) Na podlagi tega ¢lena ni mogocCe zahtevati ali pridobiti
prometnih podatkov, ki se nana3ajo na katero koli dolodljivo
komunikacijo, ali podatkov, za pridobitev katerih je potrebna obdelava
podatkov, ki se lahko pridobijo samo na podlagi 149.b in 149.c Clena
tega zakona. Na podlagi tega Clena prav tako ni mogoce zahtevati ali
pridobiti podatkov, ki se nanasajo na vsebino komunikacije.

149.d élen

Ob vlozZitvi zasebne tozbe se lahko ne glede na dolo¢be
434. Clena tega zakona namesto imena in priimka obdolZzenca
navedejo podatki, na podlagi katerih bi bil obdolZzenec dolocljiv ob
smiselni uporabi prejénjega ¢lena. Ce sodid¢e po prejSnjem ¢&lenu
pridobi podatke, se Steje, da je zasebna tozba Ze ob vloZitvi
vsebovala ime in priimek obdolzenca.

149.e ¢len

(1) Ce so podani razlogi za sum, da je bilo izvréeno, da se

prosecutor or the police. In the event of destruction, the investigating judge
shall make an official note thereof which shall be sent to the IT operator or
information service provider, the head of the competent district state
prosecutor's office or the state prosecutor, the ministry responsible for
supervising police work and the police.

(3) The IT operator or information service provider may not
disclose to its user, subscriber or third parties that it has or will transmit
certain information in accordance with this Article. Such information may
not be disclosed for 24 months after the end of the month in which the
data were transmitted. In the event that the IT operator or information
service provider receives a court order within this period that refers to the
information obtained upon the request referred to in this Article, the period
of the prohibited disclosure of that request shall be extended until the
expiry of the time limit that might be set in the order received. By an order,
the investigating judge or court may set a different time limit, extend it by a
maximum of 12 months, but not more than twice, shorten the time limit or
remove the prohibition on disclosure.

(4) Under this Article, it shall not be possible to request or obtain
traffic data related to any identifiable communication, or data that must be
obtained by processing data that can only be obtained pursuant to Articles
149b and 149c of this Act. Under this Article, it shall also not be possible to
request or obtain data relating to the content of communication.

Article 149d

When filing a private lawsuit, information on the basis of which
the accused person would be identifiable by mutatis mutandis application
of the previous Article may be stated instead of the name and surname of
the accused person, notwithstanding the provisions of Article 434 of this
Act. If the court obtains data according to the preceding Article, it shall be
considered that the private lawsuit already contained the name and
surname of the accused person at the time of filing.

Article 149e

(1) If there are grounds for suspicion that a criminal offence



izvrSuje ali da se pripravlja oziroma organizira kaznivo dejanje, ki se
preganja po uradni dolznosti, in je za odkritje, preprecitev ali
dokazovanje tega kaznivega dejanja ali za odkritje storilca potrebno
pridobiti podatke, ki se hranijo v elektronski obliki, in za pridobitev
katerih je v skladu s tem ali drugim zakonom potrebna odredba
sodis€a, pa je verjetno, da bi lahko bili ti podatki do izroCitve odredbe
Ze izbrisani ali spremenijeni, lahko drzavni tozilec oziroma policija od
imetnika, uporabnika ali operaterja oziroma ponudnika storitev
informacijske druzbe zahteva, da brez nepotrebnega odladanja ohrani
podatke do prejema odredbe sodiS¢a, vendar ne dlje kot trideset dni
od izro€itve zahteve dalje. DrZzavni tozZilec oziroma policija lahko rok z
dodatno zahtevo podalj$ata $e za najve¢ trideset dni. Ce imetniku,
uporabniku ali operaterju oziroma ponudniku storitev informacijske
druzbe v roku za ohranitev ni vroéena sodna odredba, se ohranitev
podatkov odpravi.

(2) Ohranitev podatkov o prometu oziroma podatkov o
vsebini komunikacij pri operaterju oziroma ponudniku storitev
informacijske druzbe, je mogoCe zahtevati le =zaradi odkritja,
preprecitve ali dokazovanja kaznivega dejanja iz Cetrtega odstavka
149.a &lena ali iz drugega odstavka 150. ¢lena tega zakona oziroma
zaradi odkritja storilca takSnega kaznivega dejanja.

(3) Zahteva iz prvega odstavka mora biti pisna in mora
vsebovati:

1) podatke, ki omogocajo identifikacijo podatkov, za katere se
zahteva ohranitev: navedba uporabnika ali komunikacijskega
sredstva za elektronski komunikacijski promet, na katerega se
podatki v elektronski obliki nanasajo. Identifikacija mora biti dovolj
natan¢na, da zahtevo omejuje na vnaprej omejen in dolocljiv
seznam oseb;

2) kategorije podatkov, za katere se zahteva ohranitev, ter Casovno
obdobje, na katerega se podatki nanasajo;

3) navedbo kaznivega dejanja, zaradi katerega se zahteva
ohranitev;

4) ustrezen rok za izvrSitev.

(4) Izjemoma, Ce pisne zahteve ni mogoCe pravo€asno
izdati in obstaja nevarnost, da bi ze v €asu do njene izdaje podatki
lahko bili uni¢eni, lahko drzavni tozilec oziroma policija ohranitev
odredi z ustno zahtevo. O podaji ustne zahteve napravi uradni

prosecutable ex officio has been committed, is being committed, is being
prepared or organised, and if, for the purpose of detecting, preventing or
proving this criminal offence or detecting the perpetrator, it is necessary to
obtain data stored in electronic form that must be obtained under a court
order in accordance with this or some other Act, but such data are likely to
be deleted or altered by the time the order is delivered, the state
prosecutor or the police may request that the holder, user or IT operator or
the information service provider save the information without undue delay
until the court order is received, but for not more than thirty days after the
delivery of the request. The state prosecutor or the police may extend the
time limit by a maximum of thirty days by an additional request. If a court
order is not served on the holder, user, IT operator or information service
provider within the period set for saving the data, such saving of data shall
be cancelled.

(2) The saving of traffic data or information on the content of
communication by the IT operator or information service provider may be
requested only for the purpose of uncovering, preventing or proving the
criminal offence referred to in paragraph four of Article 149a or paragraph
two of Article 150 of this Act, or for the purpose of uncovering the
perpetrator of such criminal offence.

(3) The request referred to in paragraph one must be made in
writing and must contain:

1) information enabling the identification of data that need to be saved:
an indication of the user or communication medium for electronic
communications traffic that is the subject of electronic data. The
identification must be sufficiently detailed to limit the request to a pre-
limited and identifiable list of persons;

2) the categories of data subject to the request for saving and the time
period to which the data refer;

3) an indication of the criminal offence which is the reason for such
request for saving;

4) an appropriate time limit for implementation.

(4) Exceptionally, if a written request cannot be issued in due
time and there is a risk that the data may be destroyed by the time of its
issuing, the state prosecutor or the police may order their saving by an oral
request. The state prosecutor or the police shall make an official note of



zaznamek. Pisna zahteva mora biti izdana najkasneje v 12 urah po
vro€itvi ustne zahteve. Ce pisna zahteva ni pravo€asno izdana, se
ohranitev podatkov odpravi.

(5) Kopija zahteve se prilozi predlogu preiskovalnemu
sodniku za izdajo odredbe za pridobitev ohranjenih podatkov v skladu
z dolo¢bami tega zakona.

(6) Imetnik, uporabnik ali operater oziroma ponudnik
storitev informacijske druzbe posamezniku oziroma drugi osebi, na
katerega se nanaSajo podatki, katerih ohranitev se je zahtevalo, ne
sme razkriti, da je v skladu s tem ¢lenom prejel zahtevo za ohranitev
oziroma da je izvedel ohranitev njegovih podatkov. Tega ne sme
razkriti 12 mesecev od prejema zahteve za ohranitev. V primeru, da
imetnik, uporabnik ali operater oziroma ponudnik storitev
informacijske druzbe v tem roku prejme sodno odredbo, ki se sklicuje
na podatke, katerih ohranitev se je zahtevalo, se rok prepovedi
razkritja te zahteve oziroma ohranitve podatkov podaljSa do izteka
morebitnega roka iz prejete odredbe.

150. ¢len

(1) Ce obstajajo utemeljeni razlogi za sum, da je dologena
oseba izvrSila, izvrSuje ali pripravlja oziroma organizira izvrSitev
katerega izmed kaznivih dejanj, navedenih v drugem odstavku tega
Clena in Ce obstaja utemeljen sum, da se za komunikacijo v zvezi s
tem kaznivim dejanjem uporablja dolo€eno komunikacijsko sredstvo
oziroma racunalniSki sistem ali bo to sredstvo oziroma sistem
uporabljeno, pri tem pa je mogoCe utemeljeno sklepati, da se z
drugimi ukrepi ne bi dalo zbrati dokazov oziroma bi njihovo zbiranje
lahko ogrozilo Zivljenje ali zdravje ljudi, se lahko zoper to osebo
odredi:

1) nadzor elektronskih komunikacij s prisluskovanjem in snemanjem
ter kontrola in zavarovanje dokazov o0 vseh oblikah
komuniciranja, ki se prenasajo v elektronskem komunikacijskem
omrezju;

2) kontrola pisem in drugih poSilik;

3) kontrola racunalniSkega sistema banke ali druge pravne osebe, Ki
opravlja finan¢no ali drugo gospodarsko dejavnost;

4) prisluskovanje in snemanje pogovorov s privolitviio vsaj ene

the oral request. The written request must be issued within 12 hours of the
delivery of the oral request. If the written request is not issued in due time,
the saving of data shall be cancelled.

(5) A copy of the request shall be enclosed with the motion
submitted to the investigating judge to issue an order to obtain the saved
data in accordance with the provisions of this Act.

(6) The holder, user or IT operator or information service
provider may not disclose to an individual or other person being the
subject of the data whose saving was requested that in accordance with
this Article, a request for saving was received and that the data concerned
were saved. Such information may not be disclosed for 12 months after
the receipt of the request for saving. In the event that the holder, user or IT
operator or information service provider receives a court order within this
time limit referring to the data whose saving was requested, the time limit
for the prohibition of disclosure of that request or the saving of data shall
be extended until the expiry of the deadline that might be set in the order
received.

Article 150

(1) If reasonable grounds exist for the suspicion that a particular
person has committed, is committing or is preparing or organising the
commission of any of the criminal offences referred to in paragraph two of
this Article, and if a reasonable suspicion exists that a particular means of
communication or computer system is being used or will be used by this
person for communication relating to this criminal offence, whereby it may
be reasonably concluded that evidence could not be collected by applying
other measures or that their collection could threaten human life or health,
the following may be ordered against such a person:

1) surveillance of electronic communications including interception and
recording, and the control and safeguarding of evidence of all forms of
communication transmitted over the electronic communications
network;

2) control of letters and other postal items;

3) control of the computer systems of banks or other legal entities
engaged in financial or other commercial activities;

4) interception and recording of conversations subject to the approval of



osebe, udelezene v pogovoru.

(2) Kazniva dejanja, v zvezi s katerimi se lahko odredijo
ukrepi iz prejSnjega odstavka, so:

1) kazniva dejanja zoper varnost Republike Slovenije in njeno
ustavno ureditev in kazniva dejanja zoper Cclovecnost in
mednarodno pravo, za katera je v zakonu predpisana kazen
zapora petih ali vec let;

2) kaznivo dejanje ugrabitve po 134. Clenu, pridobivanja oseb,
mlajSih od petnajst let, za spolne namene po 173.a ¢lenu, zlorabe
prostitucije po 175. Clenu prikazovanja, posesti, izdelave in
posredovanja pornografskega gradiva po 176. Clenu,
neupraviCene proizvodnje in prometa s prepovedanimi drogami,
nedovoljenimi snovmi v Sportu in predhodnimi sestavinami za
izdelavo prepovedanih drog po 186. ¢lenu, omogocanja uzivanja
prepovedanih drog ali nedovoljenih snovi v Sportu po 187. ¢lenu,
izsiljevanja po 213. €lenu, zlorabe notranje informacije po 238.
Clenu, nedovolienega sprejemanja daril po 241. Cclenu,
neupraviCenega dajanja daril po 242. &lenu, pranja denarja po
245. ¢lenu, tihotapstva po 250. dclenu, o8kodovanja javnih
sredstev po 257.a €lenu, jemanja podkupnine po 261. €Elenu,
dajanja podkupnine po 262. ¢lenu, sprejemanja koristi za
nezakonito posredovanje po 263. d&lenu, dajanja daril za
nezakonito posredovanje po 264. Cclenu, hudodelskega
zdruZevanja po 294. ¢lenu, nedovoljene proizvodnje in prometa
orozja ali razstreliinih snovi po 307. &lenu ter protipravnega
ravnanja z jedrskimi ali drugimi nevarnimi radioaktivnimi snovmi
po 334. Clenu kazenskega zakonika;

3) druga kazniva dejanja, za katera je v zakonu predpisana kazen
zapora osmih ali vec let.

150.a ¢élen

(1) S posebnimi tehni¢nimi sredstvi za nadzor signala
mobilne telefonije sme policija ugotavljati:

1) podatke, potrebne za razpoznavo Stevilke komunikacijskega
sredstva in Stevilk za elektronsko komuniciranje za namen
priprave ukrepa iz prvega odstavka 149.b Clena tega zakona,
prvega odstavka 149.c €lena tega zakona ali ukrepa iz 1. toc¢ke

at least one person engaged in such conversation.

(2) The criminal offences in respect of which the measures

referred to in the preceding paragraph may be ordered shall be the
following:

1)

2)

3)

criminal offences against the security of the Republic of Slovenia and
its constitutional order, and crimes against humanity and international
law punishable by a sentence of imprisonment of five or more years
prescribed by an Act;

the criminal offence of abduction under Article 134, solicitation of
persons under fifteen years of age for sexual purposes under Article
173a, exploitation through prostitution under Article 175, presentation,
manufacture, possession and distribution of pornographic material
under Article 176, illicit manufacture and trade in narcotic drugs, illicit
substances in sport and illicit drug precursors under Article 186,
facilitating the consumption of narcotic drugs or illicit substances in
sport under Article 187, extortion and blackmail under Article 213,
abuse of insider information under Article 238, unauthorised
acceptance of gifts under Article 241, money laundering under Article
245, smuggling under Article 250, defrauding of public funds under
Article 257a, acceptance of bribes under Article 261, giving bribes
under Article 262, acceptance of proceeds of unlawful intermediary
activities under Article 263, giving of gifts for unlawful intermediary
activities under Article 264, criminal association under Article 294,
illegal manufacturing of and trafficking in weapons or explosives under
Article 307, and unlawful management of nuclear and other hazardous
radioactive substances under Article 334 of the Criminal Code;

other criminal offences punishable by a sentence of imprisonment of
eight or more years prescribed by an Act.

Article 150a

(1) The police may use special technical means for monitoring

mobile telephony signals to determine:

1)

information required for the identification of the communication
medium number and electronic communication numbers, in order to
prepare the measure referred to in paragraph one of Article 149b of
this Act, paragraph one of Article 149c of this Act or the measure



prvega odstavka prejSnjega ¢lena;
2) lokacijo komunikacijskega sredstva.

(2) Ukrep iz 1. toCke prejSnjega odstavka se lahko odredi,
Ce obstajajo utemeljeni razlogi za sum, da je dolo¢ena oseba izvrsila,
izvrSuje ali pripravlja izvrSitev katerega izmed kaznivih dejanj iz
drugega odstavka prejSnjega €lena, in e obstajajo utemeljeni razlogi
za sum, da se za komunikacijo v zvezi s tem kaznivim dejanjem
uporablja komunikacijsko sredstvo ali bo tako sredstvo uporabljeno,
pri tem pa je mogoce utemeljeno sklepati, da izvajanje ukrepa iz
prvega odstavka 149.b ¢lena tega zakona, prvega odstavka
149.c ¢lena tega zakona oziroma ukrepa iz 1. toCke prvega odstavka
prejSnjega Clena brez ugotavljanja podatkov, potrebnih za razpoznavo
Stevilke komunikacijskega sredstva in Stevik za elektronsko
komuniciranje, ne bi bilo mozno ali bi bilo povezano z nesorazmernimi
tezavami.

(3) Ukrep iz 2. toCke prvega odstavka tega Clena se lahko
odredi le, ¢e obstajajo utemeljeni razlogi za sum, da je dolo¢ena
oseba izvrSila, izvrSuje ali pripravlja izvrSitev katerega izmed kaznivih
dejanj iz drugega odstavka prejSnjega €lena ali kaznivega dejanja
protipravhega odvzema prostosti po 133. &lenu Kazenskega
zakonika, in ¢e obstaja utemeljen sum, da se za komunikacijo v zvezi
s tem kaznivim dejanjem uporablja doloeno komunikacijsko sredstvo
ali da bo tako sredstvo uporabljeno, pri tem pa je mogoce utemeljeno
sklepati, da odkrivanje lokacije storilca z drugimi ukrepi ne bi bilo
mozno ali bi bilo povezano z nesorazmernimi tezavami.

(4) O izvedbi ukrepov in pregledu tehni¢ne naprave iz
prvega odstavka tega Clena ter ugotovitvah se sestavi zapisnik, ki
obsega:

- navedbo prepoznanih Stevilk komunikacijskih sredstev, Stevilk za
elektronsko komuniciranje oziroma lokacij komunikacijskih
sredstev;

- datum ter uro zacCetka in konca uporabe ukrepov iz prvega
odstavka tega €lena;

- podatke, ki omogocajo identifikacijo izvajalcev ukrepov;

- Stevilko odredbe in sodisce, ki jo je izdalo;

- nacin izvedbe ukrepa;

- ugotovitve na podlagi izvajanja ukrepa in druge pomembne

referred to in point 1 of paragraph one of the preceding Article;
2) the location of the communication medium.

(2) The measure referred to in point 1 of the preceding
paragraph may be imposed if there are reasonable grounds for suspicion
that a certain person has committed, is committing or is preparing to
commit any of the criminal offences referred to in paragraph two of the
preceding Article, and if there are reasonable grounds for suspicion that
the communication medium is used or will be used for communication
related to this criminal offence, whereby it can be reasonably concluded
that implementation of the measure referred to in paragraph one of Article
149b of this Act, paragraph one of Article 149c¢ of this Act or the measure
referred to in point 1 of paragraph one of the preceding Article would not
be possible or would be associated with disproportionate difficulties,
without determining the information required to identify the communication
medium number and the electronic communication numbers.

(3) The measure referred to in point 2 of paragraph one of this
Article may only be imposed if there are reasonable grounds for suspicion
that a certain person has committed, is committing or is preparing to
commit any of the criminal offences referred to in paragraph two of the
preceding Article or the criminal offence of unlawful deprivation of liberty
pursuant to Article 133 of the Criminal Code, and if there is a reasonable
suspicion that a specific communication medium is being used or will be
used for communication related to this criminal offence, whereby it can be
reasonably concluded that the uncovering of the perpetrator's location
through the application of other measures would not be possible or would
be associated with disproportionate difficulties.

(4) A record shall be made of the implementation of the
measures and the inspection of the technical device referred to in
paragraph one of this Article and the resulting findings, which shall include:
- an indication of the identified numbers of communication media,
numbers for electronic communication or locations of communication
media;

- the date and hour of the beginning and end of application of the
measures referred to in paragraph one of this Article;

- information enabling the identification of the providers of measures;

- the number of the order and the court which issued it;

- the method of implementing the measure;

- the findings based on the implementation of the measure and other



okolis¢ine.

(5) Osebni podatki oseb, ki niso osumljenci ali obdolZenci,
pridobljeni z ukrepi iz prvega odstavka tega Clena, se smejo
obdelovati le, Ce je to iz tehniénih razlogov neizogibno potrebno za
dosego cilja iz tega Clena, in na nacin, da se najmanj posega v
pravice teh oseb. Ti podatki se, razen za primerjavo podatkov pri
ugotavljanju identitete Stevilke za razpoznavo komunikacijskega
sredstva, ne smejo uporabljati in jih je treba po prenehanju izvajanja
ukrepa nemudoma izbrisati. O izbrisu se sestavi zapisnik, ki mora
vsebovati tudi Stevilo izbrisanih podatkov.

(6) Ne smejo se uporabljati tehniCnha sredstva iz prvega
odstavka tega dClena, ki omogoc€ajo ali bi lahko omogocala
prisluskovanje in snemanje elektronskih komunikacij, prav tako se z
njimi ne sme ugotavljati lokacija komunikacijskih sredstev oseb, ki
niso osumljenci oziroma obdolZenci.

(7) Ce so bili ukrepi iz prvega odstavka tega &lena izvréeni
v nasprotju s prejSnjim odstavkom, sodiS€e ne sme opreti svoje
odlo¢be na tako pridobljene podatke.

150.b ¢len

(1) Ukrep iz 2. toCke prvega odstavka prejSnjega Clena se
lahko odredi tudi takrat, ko je odkrivanje lokacije komunikacijskega
sredstva, za katerega je verjetno, da ga uporablja obdolZzenec, nujno
potrebno za izvedbo privedbe, hiSnega pripora, pripora ali tiralice v
postopku zaradi kaznivih dejanj iz drugega odstavka 150. ¢lena tega
zakona ali kaznivega dejanja protipravnega odvzema prostosti po
133. ¢lenu Kazenskega zakonika in je mogoce utemeljeno sklepati,
da lokacije obdolzenca ne bo mogoce odkriti z drugimi ukrepi.

(2) Pri izvedbi ukrepa iz prejSnjega odstavka se smiselno
uporabljajo Cetrti do sedmi odstavek prejSnjega Clena.

relevant circumstances.

(5) The personal data of persons other than suspects or
accused persons obtained through the measures referred to in paragraph
one of this Article may only be processed if this is indispensable for
technical reasons in order to achieve the objective set out in this Article
and in such a manner as to minimise interference with the rights of such
persons. This information, except for the purpose of data comparison to
establish the communication medium identification number for its
identification, may not be used and should be deleted immediately after
termination of the measure. A record shall be made of the deletion, which
must also include the number of data deleted.

(6) The technical means referred to in paragraph one of this
Article that facilitate or could facilitate the interception and recording of
electronic communications may not be used against, nor may they be
used to determine the location of communication media used by, persons
other than suspects or accused persons.

(7) If the measures referred to in paragraph one of this Article
were carried out in contravention of the preceding paragraph, the court
may not rest its decision on the information thus obtained.

Article 150b

(1) The measure referred to in point 2 of paragraph one of the
preceding Article may also be imposed when detecting the location of the
communication medium which is probably used by the accused person is
essential for bringing in such person forcibly, for pretrial house detention,
detention or executing an arrest warrant in proceedings instituted for the
prosecution of the criminal offences referred to in paragraph two of Article
150 of this Act, or the criminal offence of unlawful deprivation of liberty
under Article 133 of the Criminal Code, and it can be reasonably
concluded that the location of the accused person cannot be detected by
the application of other measures.

(2) In implementing the measure referred to in the preceding
paragraph, paragraphs four to seven of the preceding Article shall apply
mutatis mutandis.



151. ¢len

(1) Ce obstajajo utemeljeni razlogi za sum, da je dologena
oseba izvrSila, izvrSuje ali pripravlja oziroma organizira izvrSitev
katerega izmed kaznivih dejanj, navedenih v drugem odstavku tega
¢lena, pri tem pa je mogoce utemeljeno sklepati, da se bo lahko v
toéno doloCenem prostoru pridobilo dokaze, katerih se z milejSimi
ukrepi, vkljuéno z ukrepi iz 149.a, 149.b in 150. ¢lena tega zakona ne
bi dalo zbrati oziroma bi njihovo zbiranje lahko ogrozilo Zivljenje ljudi,
se lahko zoper to osebo izjemoma odredi prisluskovanje in
opazovanje v tujem stanovanju ali drugih tujih prostorih, z uporabo
tehni¢nih sredstev za dokumentiranje in po potrebi s tajnim vstopom v
navedene prostore.

(2) Ukrep iz prejSnjega odstavka se lahko odredi v zvezi z
vsemi kaznivimi dejanji iz 1. toCke drugega odstavka prejSnjega
Clena, kaznivimi dejanji iz 2. toCke istega odstavka, razen za kazniva
dejanja ugrabitve po 134. ¢lenu, omogo€anja uzivanja prepovedanih
drog ali nedovoljenih snovi v $portu po 187. Clenu, izsiljevanja po 213.
Clenu, pranja denarja po prvem, drugem, tretjiem in petem odstavku
245, &lena in tihotapstva po 250. ¢lenu kazenskega zakonika, v zvezi
z drugimi kaznivimi dejanji iz 3. toCke istega odstavka, za katera je v
zakonu predpisana kazen zapora osmih ali ve€ let pa le, e obenem
obstaja resna nevarnost za Zivljenje ljudi.

152. ¢élen

(1) Ukrepe iz 150., 150.a, 150.b in 151. ¢lena tega zakona
S pisno odredbo odredi preiskovalni sodnik na pisni predlog
drzavnega tozilca. Predlog in odredba morata vsebovati:

1) podatke, ki omogocajo dolocljivost osebe, zoper katero se
predlaga oziroma odreja ukrep;

2) utemeljitev oziroma ugotovitev razlogov za sum, da gre za
izvrSevanje, pripravo ali organizacijo v 150., 150.a, 150.b oziroma
151. ¢lenu tega zakona dolo€enih kaznivih dejanj, pri ukrepu iz

Article 151

(1) If reasonable grounds exist for the suspicion that a particular
person has committed, is committing, or is preparing and/or organising the
commission of any of the criminal offences referred to in paragraph two of
this Article, whereby it may be reasonably concluded that evidence can be
collected in a precisely defined place which could not be obtained through
less severe measures, including the measures referred to in Articles 149a,
149b and 150 of this Act, or the gathering of which could endanger human
lives, then interception and surveillance in another person's home or
premises with the use of technical equipment for recording and, where
necessary, by secretly entering the aforementioned home or premises,
may exceptionally be ordered against such person.

(2) The measures referred to in the preceding paragraph may
be ordered in connection with all criminal offences referred to in point 1 of
paragraph two of the preceding Article, criminal offences referred to in
point 2 of the same paragraph, with the exception of the criminal offence of
abduction under Article 134, facilitating the consumption of narcotic drugs
or lllicit substances in sport under Article 187, extortion and blackmalil
under Article 213, money laundering under paragraphs one, two, three and
five of Article 245 and smuggling under Article 250 of the Criminal Code,
and in connection with other criminal offences referred to in point 3 of the
same paragraph punishable by a sentence of imprisonment of eight years
or more prescribed by an Act, but only if there also exists a serious threat
to human life.

Article 152

(1) The measures referred to in Articles 150, 150a, 150b, and
151 of this Act shall be imposed by a written order of the investigating
judge on the state prosecutor's written motion. The motion and the order
must contain:
1) information enabling the identification of the person against whom the
measure is requested or ordered;
2) reasoning and/or the establishment of reasonable grounds for
suspicion that the criminal offences referred to in Articles 150, 150a,
150b and 151 of this Act are being committed, prepared or organised,



150.b ¢lena tega zakona pa se tudi navede, da je bila odrejena
privedba, hisni pripor, pripor ali tiralica;

3) kateri ukrep se predlaga oziroma odreja, nacin izvajanja ukrepa,
njegov obseg in trajanje, to¢no dolocitev prostora ali kraja, v
katerem se ukrep izvaja, elektronsko- komunikacijsko sredstvo in
ostale pomembne okolis¢ine, ki narekujejo  uporabo
posameznega ukrepa;

4) utemeljitev oziroma ugotovitev neogibne potrebnosti uporabe
posameznega ukrepa v razmerju do zbiranja dokazov na drug
nacin in uporabe ostalih milejSih ukrepov;

5) utemeljitev razloga za pred¢asno izvr§evanje odredbe v primeru
iz drugega odstavka tega Clena.

(2) lziemoma, Ce pisne odredbe ni mogoce pravodasno
pridobiti in Ce obstaja nevarnost odlasanja, lahko na ustni predlog
drzavnega toZilca preiskovalni sodnik odredi izvrSevanje ukrepov iz
150., 150.a, 150.b in 151 ¢&lena tega zakona z ustno odredbo. O
ustnem predlogu drZzavnega toZilca preiskovalni sodnik napravi uradni
zaznamek. Pisna odredba mora biti izdana najkasneje v dvanajstih
urah po izdaji ustne odredbe. Za pred€asno izvrSevanje mora
obstajati utemeljen razlog; v nasprotnem primeru sodiS¢e ne glede na
sicerSnjo upravi¢enost uporabe ukrepov vselej postopa po Cetrtem
odstavku 154. Clena tega zakona.

(3) Ce pri izvr$evanju ukrepa iz 2. tocke prvega odstavka
150. Clena tega zakona policija oceni, da je vsebina pisma ali druge
poSsiljke takSna, da bi utegnila biti dokaz v kazenskem postopku, mora
s tem nemudoma seznaniti preiskovalnega sodnika, ki odloci, kako se
bo s posiljiko ravnalo. O tem preiskovalni sodnik sestavi poseben
zapisnik.

(4) lzvajanje ukrepov iz 150.Clena tega zakona, 1. tocke
prvega odstavka 150.a Clena tega zakona in prejSnjega Clena lahko
traja najve€ en mesec, iz tehtnih razlogov pa se lahko njihovo trajanje
podalj8a vsaki¢ za en mesec, vendar za ukrepe iz 150. élena tega
zakona in 1. to¢ke prvega odstavka 150.a ¢lena tega zakona skupno
najveC Sest mesecev, za ukrep iz prejSnjega €lena pa skupno najveé
tri mesece. Izvajanje ukrepov iz 2. toCke prvega odstavka 150.a Clena
tega zakona in 150.b Clena tega zakona lahko traja najve€ en mesec.

and in imposing the measure referred to in Article 150b of this Act, it
shall also be stated that bringing in forcibly, pretrial house detention,
detention or an arrest warrant has been ordered;

3) which measure is requested or ordered, the method of implementation
of the measure, its scope and duration, the precise specification of the
premises or place where the measure will be implemented, electronic
communications means and other important circumstances that
warrant the use of a particular measure;

4) reasoning and/or the establishment of an inevitable need to use the
measure concerned as opposed to another method of evidence
collection and the use of less severe measures;

5) justification of the reasons for early enforcement of the order in the
cases referred to in paragraph two of this Article.

(2) Exceptionally, if a written order cannot be obtained in due
time and if there is a risk of delay, the investigating judge may, upon an
oral motion of the state prosecutor, order the implementation of the
measures referred to in Articles 150, 150a, 150b and 151 of this Act by
means of an oral order. The investigating judge shall make an official note
of the state prosecutor’s oral motion. A written order must be issued not
later than within twelve hours of the issue of the oral order. There must be
reasonable grounds for its early enforcement, otherwise the court shall,
even if the application of the measure is justified, always act pursuant to
paragraph four of Article 154 of this Act.

(3) If during the implementation of the measure referred to in
point 2 of paragraph one of Article 150 of this Act, the police assess that
the content of a letter or another postal item is such that it could be used
as evidence in criminal proceedings, they shall immediately inform the
investigating judge thereof, and he or she shall decide how to deal with
such postal item. The investigating judge shall draw up a separate record
thereon.

(4) The implementation of the measures referred to in Article
150 of this Act, point 1 of paragraph one of Article 150a of this Act and the
preceding Article may not exceed one month, but their duration may be
extended by one month at a time for valid reasons; however, the
implementation of the measures referred to in Article 150 of this Act and
point 1 of paragraph one of Article 150a of this Act may not exceed a total
of six months, and of the measures referred to in the preceding Article a
total of three months. The implementation of the measures referred to in



(5) Odredbo iz prvega odstavka tega Clena izvrsi policija.
Operaterji elektronskih komunikacijskih omrezij so policiji dolzni
omogoditi izvrSitev odredbe.

(6) Policija preneha z izvajanjem ukrepov iz 150., 150.a in
150.b in 151. ¢lena tega zakona takoj, ko prenehajo razlogi, zaradi
katerih so bili odrejeni. O prenehanju brez odlaSanja pisno obvesti
preiskovalnega sodnika. Preiskovalni sodnik lahko v vsakem trenutku
po uradni dolznosti, Ce oceni, da ni ve¢ razlogov za izvajanje ukrepov,
ali da se ti izvajajo v nasprotju z njegovo odredbo, s pisno odredbo
odredi, da se izvajanje ukrepov ustavi.

(7) Ukrepe iz 150., 150.a in 150.b in 151. Clena tega
zakona mora policija izvrSevati na nacin, na katerega se v najmanjsi
mozni meri posega v pravice oseb, ki niso osumljenci.

153. ¢len

(1) Po prenehanju uporabe ukrepov iz 149.a, 149.b, 149.c,
150., 150.a, 150.b, 151., 155. in 155.a &lena tega zakona mora
policija vse izvode posnetkov, sporocil in vse predmete, pridobljene z
uporabo teh ukrepov, skupaj s porocCilom, ki obsega povzetek zbranih
dokazov, predati drzavnemu tozilcu. V primeru uporabe ukrepov iz
150.a in 150.b ¢lena tega zakona policija prilozZi tudi zapisnike po
Cetrtem in petem odstavku 150.a Clena tega zakona.

(2) Drzavni toZilec celotno gradivo, zbrano z ukrepi, ki jih je
odredil preiskovalni sodnik, preda preiskovalnemu sodniku; ta pa
preizkusi, ali so se ukrepi izvajali na nacin, kot so bili odobreni.

(3) Organ, ki je odredil ukrep, lahko odredi, da se posnetki
telefonskih pogovorov in drugih oblik komuniciranja v celoti ali deloma
prepisejo. Glede prepisa teh posnetkov se uporabljajo dolocbe

point 2 of paragraph one of Article 150a of this Act and Article 150b of this
Act may not exceed one month.

(5) The order referred to in paragraph one of this Article shall be
enforced by the police. Operators of electronic communications networks
shall be bound to enable the police to enforce the order.

(6) The police shall cease implementing the measures referred
to in Articles 150, 150a, 150b and 151 of this Act as soon as the reasons
for which they were ordered cease to exist. The police shall notify in
writing the investigating judge thereof without delay. The investigating
judge may order in writing ex officio at any time that the implementation of
the measures be terminated if he or she assesses that the reasons for the
implementation of the measures have ceased to exist or if the measures
are being implemented in contravention of his or her order.

(7) The police must carry out the measures referred to in
Articles 150, 150a, 150b and 151 of this Act in such a way as to minimise
interference with the rights of persons who are not suspects.

Article 153

(1) After the application of the measures referred to in Articles
149a, 149b, 149c, 150, 150a, 150b 151, 155 and 155a of this Act is
terminated, the police must turn over all copies of recordings, messages
and all objects obtained through the use of such measures, including a
report summarizing the evidence gathered, to the state prosecutor. In the
case of applying the measures referred to in Articles 150a and 150b of this
Act, the police shall also enclose the records referred to in paragraphs four
and five of Article 150a of this Act.

(2) The state prosecutor shall hand over all the material
collected through the application of the measures ordered by the
investigating judge to the investigating judge, and the investigating judge
shall examine whether the measures were implemented in the approved
manner.

(3) The body that ordered the measure may order full or partial
transcription of the recorded telephone conversations and other forms of
communication. The provisions of paragraph six of Article 84 of this Act



Sestega odstavka 84. ¢lena tega zakona.

(4) Ce drzavni tozilec izjavi, da ne bo zacel kazenskega
pregona zoper osumljenca ali ¢e v roku dveh let po koncu izvajanja
zadnjega od ukrepov, ki jih odreja drzavni tozilec, ne vlozi obtoznega
akta niti ne predlaga, odredi ali izvede nobene aktivnosti, ukrepa
oziroma preiskovalnega dejanja, usmerjenega Vv pregon zoper
osumljenca, preiskovalnemu sodniku preda tudi celotno gradivo,
zbrano s temi ukrepi.

154. ¢len

(1) Podatke, sporocila, posnetke ali dokazila, pridobljene z
uporabo ukrepov iz 149.a, 149.b, 149.c, 150., 150.a, 150.b, 151., 155.
in 155.a €lena tega zakona, hrani sodiSCe zaradi uspeSne izvedbe
kazenskega postopka in zavarovanja pravice osumljenca oziroma
obdolzenca do obrambe, dokler se hrani kazenski spis, oziroma do
uni¢enja po drugem odstavku tega Clena.

(2) Ce drzavni toZilec izjavi, da ne bo zacel kazenskega
pregona zoper osumljenca ali ¢e v roku dveh let po koncu izvajanja
zadnjega od ukrepov iz 149.a, prvega odstavka 149.b., 149.c, 150.,
150.a., 150.b., 151., 155. in 155.a Clena tega zakona ne vlozZi
obtoznega akta niti ne predlaga, odredi ali izvede nobene aktivnosti,
ukrepa oziroma preiskovalnega dejanja usmerjenega v pregon zoper
osumljenca, se gradivo iz prejSnjega odstavka pod nadzorstvom
preiskovalnega sodnika uni¢i. Ce drzavni toZilec v roku dveh let stori
kar koli iz prejSnjega stavka, kar je usmerjeno v pregon zoper
osumljenca, se gradivo ne uni€i, rok pa preneha te€i. O unienju
napravi preiskovalni sodnik uradni zaznamek. Pred uniCenjem
preiskovalni sodnik o uporabi teh ukrepov obvesti oskodovanca. Ce
o8kodovanec v skladu s 60. ¢lenom tega zakona prevzame pregon,
se gradivo iz prejSnjega odstavka ne unici. Pred uni€enjem obvesti
preiskovalni sodnik o uporabi teh ukrepov osumljenca, oziroma v
primerih iz drugega ali devetega odstavka 149.a Clena tega zakona,
osebo, zoper katero se je ukrep izvajal, ki ima pravico seznaniti se s
pridobljenim gradivom, v primerih vecjega obsega tega gradiva pa s
porocilom iz prvega odstavka 153. ¢lena tega zakona. V primeru, ko

shall apply to the transcription of these recordings.

(4) If the state prosecutor declares that he or she will not initiate
criminal prosecution against the suspect or if, within two years of the
completed implementation of the last of the measures ordered by the state
prosecutor, the state prosecutor does not file an indictment or request,
order or carry out any activity, measure or investigative act aimed at
prosecuting the suspect, he or she shall also hand over to the investigating
judge all the material collected through these measures.

Article 154

(1) Information, messages, recordings or evidence obtained
through the use of the measures referred to in Article 149a, 149b, 149c,
150, 150a, 150b, 151, 155 and 155a of this Act shall be kept by the court
for the purpose of successful implementation of criminal proceedings and
protection of the right of the suspect or accused person to defence for as
long as the criminal file is kept or for as long as the criminal case file
concerned is kept, or until its destruction pursuant to paragraph two of this
Article.

(2) If the state prosecutor declares that he or she will not initiate
criminal prosecution against the suspect or if, within two years of the
completed implementation of the last of the measures referred to in Article
149a, paragraph one of Article 149b, Articles 149c, 150, 150a, 150b, 151,
155 and 155a of this Act, he or she does not file an indictment or request,
order or carry out any activity, measure or investigative act aimed at
prosecuting the suspect, the material referred to in the preceding
paragraph shall be destroyed under the supervision of the investigating
judge. If within two years, the state prosecutor performs any of the acts
referred to in the preceding sentence aimed at prosecuting the suspect,
the material collected shall not be destroyed and the time limit shall cease
to run. The investigating judge shall make an official note of the
destruction. Before destruction, the investigating judge shall give notice of
these measures to the suspect, or in the cases referred to in paragraphs
two or nine of Article 149a of this Act, to the person against whom the
measures were applied, who shall have the right to be apprised of the
material obtained and, in cases where such material is extensive, to be
apprised of the report referred to in paragraph one of Article 153 of this
Act. In cases where the measures referred to in paragraphs two or nine of



so bili uporabljeni ukrepi iz drugega ali devetega odstavka 149.a
Clena tega zakona, in drzavni toZilec proti osumljencu za¢ne kazenski
pregon, preiskovalni sodnik najpozneje do vloZitve obtoznice oziroma
takoj po tem, ko je bila oseba, zaradi katere se je ukrep izvajal,
prijeta, obvesti o uporabi teh ukrepov osebo, zoper katero so se
ukrepi izvajali, ki ima pravico seznaniti se s pridobljenim gradivom. Ce
je mogoce utemeljeno sklepati, da bo zaradi seznanitve z gradivom
nastala nevarnost za zivljenje in zdravje ljudi ali iz drugih tehtnih
razlogov, lahko preiskovalni sodnik na predlog drzavnega tozilca ali
po uradni dolZnosti odlo€i, da osumljenca, oziroma v primerih iz
drugega ali devetega odstavka 149.a Clena tega zakona, osebo,
zoper katero se je ukrep izvajal, z delom vsebine ali s celotno vsebino
pridoblijenega gradiva ne bo seznanil. V primeru iz petega odstavka
tega Clena se osumljenca seznani z zapisnikom oziroma uradnim
zaznamkom o uni¢enju podatkov.

(3) Ne smejo se uporabiti kot dokaz podatki, sporodila,
posnetki ali druga dokazila, ¢e so bili pridobljeni z izvajanjem
katerega od ukrepov po 149.a, 149.b, 149.c, 150., 150.a, 150.b, 151.,
155., 155.a in 156. Clenu tega zakona, in se ne nana$ajo na katero
izmed kaznivih dejanj, za katere je posami¢en ukrep mogoce odrediti.

(4) Ce so bili ukrepi iz 149.a, 149.b, 149.c, 150., 150.a,
150.b, 151., 155., 155.a in 156. Clena tega zakona izvrSeni brez
odredbe drzavnega tozilca (peti in deveti odstavek 149.a &lena, prvi
odstavek 155. Clena, tretji odstavek 155.a ¢&lena) oziroma brez
odredbe preiskovalnega sodnika (Sesti odstavek 149.a Clena, prvi in
tretji odstavek 149.b ¢lena, prvi odstavek 149.c ¢lena, 150.a, 150.b in
153. €len, Cetrti odstavek 155.a Clena, prvi odstavek 156. ¢lena) ali
senata (drugi odstavek 156.a Clena) ali v nasprotju z njo ali Ce
daljSega izvajanja ukrepov ni preveril senat (dvanajsti odstavek 149.a
Clena), sodiS¢e ne sme opreti svoje odlocbe na tako dobljene
podatke, sporocila, posnetke ali dokazila.

(5) Dolocbe 237. cClena tega zakona se smiselno
uporabljajo tudi za podatke, posnetke, sporoCila in dokazila,
pridobljena z uporabo ukrepov iz 150., 151. in 155.a Clena tega
zakona. Ce policija pri izvréevanju ukrepov iz 150., 151. in 155.a tega
Clena tega zakona spozna, da pridobljeni podatki, posnetki, sporocila
ali dokazila vsebujejo podatke iz prvega odstavka 222.a Clena tega

Article 149a of this Act were applied and the state prosecutor undertook
criminal prosecution against the suspect, the investigating judge shall
inform the person against whom the measures were applied and who shall
have the right to be apprised of the material obtained, of the use of such
measures not later than by the time the indictment is submitted and/or
immediately after the person against whom the measures were applied is
arrested. If it may be reasonably concluded that the disclosure of the
material will create a risk to human life and health or due to other
compelling reasons, the investigating judge may, on the motion of the
state prosecutor or ex officio, decide not to disclose part or all of the
material obtained to the suspect, or in the cases referred to in paragraphs
two or nine of Article 149a of this Act, to the person against whom the
measure was applied. In the case referred to in paragraph five of this
Article, the suspect shall be informed of the record or the official note on
data destruction.

(3) Information, messages, recordings or other evidence may
not be used as evidence if they were obtained through the use any of the
measures referred to in Articles 149a, 149b, 149c, 150, 150a, 150b, 151,
155, 155a and 156 of this Act and if they do not relate to any of the
criminal offences for which a particular measure may be ordered.

(4) If the measures referred to in Articles 149a, 149b, 149c, 150,
150a, 150b, 151, 155, 155a and 156 of this Act were implemented without
an order from the state prosecutor (paragraphs five and nine of Article
149a, paragraph one of Article 155, paragraph three of Article 155a), or
without an order from the investigating judge (paragraph six of Article
149a, paragraph one and three of Article 149b, paragraph one of Article
149c, Articles 150a, 150b and 153, paragraph four of Article 155a,
paragraph one of Article 156), the panel (paragraph two of Article 156a) or
in contravention of such an order, or if the extended application of the
measures was not reviewed by the panel (paragraph twelve of Article
149a), the court may not rest its decision on the information, messages,
recordings or evidence obtained in this manner.

(5) The provisions of Article 237 of this Act shall apply mutatis
mutandis to the information, recordings, messages and evidence obtained
through the use of the measures referred to in Articles 150, 151 and 155a
of this Act. If the police, in carrying out the measures referred to in Articles
150, 151 and 155a of this Act, find out that the data, recordings, messages
or evidence obtained contain information referred to in paragraph one of



zakona, mora z njimi brez nepotrebnega odlaSanja seznaniti
drzavnega tozilca in izvenobravnavnega sodnika. lzvenobravnavni
sodnik lahko po zasliSanju drZzavnega toZilca in ob smiselni uporabi
doloc¢b tretjega in Cetrtega odstavka 222.a &lena tega zakona odloéi,
da se ti podatki in vsi njihovi prepisi unicijo, ¢e je to nujno zaradi
zagotovitve varstva tajnosti ali zaupnosti pridobljenih podatkov. O
naroku izvenobravnavni sodnik sestavi poseben zapisnik. Podatki se
uni€ijo pod nadzorstvom izvenobravnavnega sodnika, ki o tem
napravi uradni zaznamek.

(6) Ce so ukrepi iz 149.a, 150., 150.a, 150.b, 151., 155. in
155.a Clena tega zakona uporablijeni v zadevi, ki je predmet
preiskave, kazenskega pregona ali sodnega postopka v eni ali ve¢
drzavah, morajo biti izvedeni v skladu z obstoje€imi dvostranskimi ali
veCstranskimi sporazumi ali pogodbami oziroma s sporazumom iz
160.b Clena tega zakona, Ce teh ni, pa se dogovori sklenejo za vsak
posamezen primer posebej ob popolnem spostovanju suverenosti in
notranje zakonodaje pogodbenice, na katere ozemlju bo potekala
takSna preiskava. (delno se preneha uporabljati)

155. ¢len

(1) Ce je mogoge utemelieno sklepati, da je dologena
oseba vpletena v kriminalno dejavnost v zvezi s kaznivimi dejanji iz
drugega odstavka 150. Clena tega zakona, lahko drzavni tozZilec na
podlagi obrazloZzenega predloga policije s pisno odredbo dovoli ukrep
navideznega odkupa, navideznega sprejemanja oziroma dajanja daril
ali navideznega jemanja oziroma dajanja podkupnine. Predlog in
odredba postaneta sestavni del kazenskega spisa.

(2) Odredba drzavnega toZilca se lahko nanaSa le na
enkraten ukrep. Predlog za vsak nadaljnji ukrep zoper isto osebo
mora vsebovati razloge, ki utemeljujejo njegovo uporabo.

(3) Pri izvrSevanju ukrepov iz prvega odstavka tega Clena
policija in njeni sodelavci ne smejo izzivati kriminalne dejavnosti. Pri
ugotavljanju ali je bila izzvana kriminalna dejavnost, je potrebno
presojati predvsem ali bi ukrep na nacin, kot je bil izveden, napeljal k
storitvi kaznivega dejanja osebo, ki tovrstnega kaznivega dejanja
sicer ne bi bila pripravljena storiti.

Article 222a of this Act, they shall inform the state prosecutor and the trial
judge thereof without undue delay. The trial judge may, after hearing the
state prosecutor and by mutatis mutandis application of the provisions of
paragraphs three and four of Article 222a of this Act, decide to destroy
such data and all their transcripts, if this is necessary in order to ensure
the secrecy or confidentiality of the information obtained. The trial judge
shall draw up a separate record of the hearing. The data shall be
destroyed under the supervision of the trial judge, who shall make an
official note thereof.

(6) If the measures referred to in Articles 149a, 150, 140a, 150b,
151, 155 and 155a of this Act are applied in a case which is the subject of
an investigation, criminal prosecution or court proceedings in one or more
countries, they must be implemented in accordance with existing bilateral
or multilateral agreements or treaties, or with the agreement referred to in
Article 160b of this Act, or in the absence thereof, agreements shall be
concluded on a case by case basis, in full respect of the sovereignty and
domestic law of the contracting party in whose territory such investigation
is to take place. (Ceased to apply in part)

Article 155

(2) If it may be reasonably concluded that a particular person is
involved in criminal activities associated with the criminal offences referred
to in paragraph two of Article 150 of this Act, the state prosecutor may,
upon a reasoned motion of the police, authorise by a written order the
measures of feigned purchase, feigned acceptance and/or giving of gifts or
feigned acceptance or giving of bribes. The motion and the order shall
become an integral part of the criminal case file.

(2) The state prosecutor's order may only refer to a one-off
measure. A motion for each further measure against the same person
must state the reasons justifying its use.

(3) In implementing the measures referred to in paragraph one
of this Article, the police and their associates may not incite criminal
activities. In determining whether a criminal activity was incited, it should
be considered first and foremost whether the measure as implemented
would induce the commission of a criminal offence by a person who would
otherwise not be willing to commit such a criminal offence.
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(4) Ce je bila izzvana kriminalna dejavnost, je to okoli§&ina,
ki izkljuCuje kazenski pregon za kaznivo dejanje, storjeno v zvezi z
ukrepom iz prvega odstavka tega Clena.

(5) Glede predmetov, pridobljenih z ukrepi iz prvega
odstavka tega ¢lena se uporabljajo dolo¢be 110., 131., 498. in 498.a
¢lena tega zakona.

155.a élen

(1) Ce obstajajo utemeljeni razlogi za sum, da je dolo&ena
oseba izvrSila katerega izmed kaznivih dejanj iz Cetrtega odstavka
149.a Clena tega zakona, oziroma ¢e je mogoce utemeljeno sklepati,
da je doloCena oseba vpletena v kriminalno dejavnost v zvezi s
kaznivimi dejanji iz Cetrtega odstavka 149.a Clena tega zakona, pri
tem pa je mogocCe utemeljeno sklepati, da se z drugimi ukrepi ne bi
dalo zbrati dokazov oziroma bi bilo to povezano z nesorazmernimi
tezavami, se lahko zoper to osebo uporabi tajno delovanje.

(2) Tajno delovanje se izvaja z vkljucitvijo tajnih delavcev in
neprekinjenim ali ponavljajoCim zbiranjem podatkov o osebi ter njeni
kriminalni aktivnosti. Tajno delovanje pod vodstvom in nadzorom
policije, s pomocjo prirejenih podatkov o osebi, prirejenih podatkov v
zbirkah podatkov ter uporabo prirejenin dokumentov z namenom
preprecitve, da bi bilo tak8no zbiranje podatkov ali vklju€itev razkrita,
izvaja eden ali veC tajnih delavcev, za katere se lahko prirejena
identiteta pripravi v skladu s pogoji, ki jih za to doloCa zakon, ki ureja
policijo, tudi pred izdajo odredbe iz tretjega oziroma Cetrtega odstavka
tega Clena. Tajni delavec je lahko policist, policijski delavec tuje
drzave ali iziemoma, €e izvedba tajnega delovanja drugace ni
mogoca, druga oseba. Tajni delavec sme biti pod pogoiji iz tega Clena
s prirejenimi dokumenti udelezen v pravnem prometu, pri zbiranju
podatkov pa sme pod pogoji iz tega Clena uporabiti tudi tehniCne
naprave za prenos in snemanje glasu, fotografiranje in video-
snemanje.

(4) If the criminal activity was incited, this shall be considered a
circumstance which precludes criminal prosecution for a criminal offence
committed in connection with the measures referred to in paragraph one of
this Article.

(5) The provisions of Articles 110, 131, 498 and 498a of this Act
shall apply in connection with objects obtained through the measures
referred to in paragraph one of this Article.

Article 155a

(1) If there are reasonable grounds for suspicion that a
particular person has committed any of the criminal offences referred to in
paragraph four of Article 149a of this Act, and/or if it may be reasonably
concluded that a particular person is involved in a criminal activity
associated with the criminal offences referred to in paragraph four of
Article 149a of this Act, and it may be reasonably concluded that through
the use of other measures it would not be possible to gather evidence
and/or that it would give rise to disproportionate difficulties, undercover
operations may be used against such a person.

(2) Undercover operations shall be carried out by undercover
agents and shall involve the continuous or repeated collection of
information on a person and his or her criminal activities. Undercover
operations shall be carried out by one or more undercover agents under
the direction and supervision of the police, using false information about
the agents, false information in databases and false documents in order to
prevent such gathering of information or engagement of the agents being
disclosed. For these purposes, a false identity may be prepared in
accordance with the conditions laid down by the Act regulating the police
even before the issue of the order referred to in paragraphs three or four of
this Article. An undercover agent may be a police officer, a police
employee of a foreign country or, exceptionally, if undercover operations
cannot be carried out in any other way, some other person. An undercover
agent may, under the conditions laid down in this Article, be involved in
legal transactions using false documents, and may, in gathering
information, also use technical devices for sound transmission and
recording, photography and video recording, in accordance with the
conditions laid down in this Article.



(3) Ukrep tajnega delovanje s pisno odredbo dovoli drzavni
toZilec na pisni predlog policije, razen v primerih iz Eetrtega odstavka
tega Clena, ko je potrebna odredba preiskovalnega sodnika. Odredba
lahko obsega tudi dovoljenje za izdelavo, pridobitev in uporabo
prirejenih podatkov in dokumentov.

(4) Ukrep tajnega delovanja, pri katerem bo tajni policijski
delavec uporabil tehni¢ne naprave za prenos in snemanje glasu,
fotografiranje in video snemanje, se lahko odredi samo v zvezi s
kaznivimi dejanji iz drugega odstavka 150. Clena tega zakona. Ukrep
s pisno odredbo odredi preiskovalni sodnik na pisni predlog
drzavnega toZilca.

(5) Predlog in odredba, ki postaneta sestavni del
kazenskega spisa, morata vsebovati:
1) podatke, ki omogocajo dolocljivost osebe, zoper katero se
predlaga oziroma odreja ukrep;
2) utemeljitev oziroma ugotovitev utemeljenih razlogov za sum;
3) nacin izvajanja ukrepa, njegov obseg in trajanje in ostale
pomembne okolis€ine, ki narekujejo uporabo ukrepa;

4) vrsto, namen in obseg uporabe posameznih prirejenih podatkov
in dokumentov;

5) v primeru, da bo tajni delavec udelezen tudi v pravhem prometu,
dovoljen obseg tovrstne udelezbe;

6) v primeru, da tajni delavec ni policist ali delavec policije tuje
drzave, ampak druga oseba, utemeljitev, zakaj je potrebno
uporabiti tako osebo;

7) v primeru iz prejSnjega odstavka opredelitev vrste in nacina
uporabe tehni¢nih naprav za prenos in snemanje glasu,
fotografiranje in video snemanje;

8) utemeljitev oziroma ugotovitev neogibne potrebnosti uporabe
posameznega ukrepa v razmerju do zbiranja dokazov na drug
nacin.

(6) lzvajanje ukrepa lahko traja najve¢ dva meseca, iz
tehtnih razlogov pa se lahko njegovo trajanje s pisno odredbo
podaljSa vsaki¢ za dva meseca, vendar skupno najve¢ Stiriindvajset
mesecev, v primeru uporabe ukrepa za kazniva dejanja iz drugega

(3) An undercover operation shall be authorised by the state
prosecutor by means of a written order on a written motion of the police,
except in the cases referred to in paragraph four of this Article, where the
order must be issued by the investigating judge. The order may also
include an authorisation for the production, acquisition and use of false
information and documents.

(4) An undercover operation where the undercover police
employee will use technical devices for sound transmission and recording,
photography and video recording, may only be ordered in connection with
the criminal offences referred to in paragraph two of Article 150 of this Act.
The measure shall be ordered by the investigating judge in writing upon a
written motion of the state prosecutor.

(5) The motion and order that form an integral part of criminal
case files must contain:

1) information enabling the identification of the person against whom the
measure is requested or ordered;

2) reasoning and/or establishing reasonable grounds for suspicion;

3) the method of implementation, the scope and duration of the measure,
and other important circumstances that call for the use of the
measure;

4) the type, purpose and scope of use of particular false information and
documents;

5) if the undercover agent will also be involved in legal transactions, the
authorised extent of such involvement;

6) if the undercover agent is not a police officer or police employee of a
foreign country but some other person, a justification as to why such
person should to be used;

7) inthe case referred to in the preceding paragraph, the definition of the
type and method of use of technical devices for sound transmission
and recording, photography and video recording;

8) justification or determination of the unavoidable need to use a
particular measure compared to another method of gathering
evidence.

(6) The implementation of the measure may not exceed two
months, but for valid reasons its duration may be extended each time for
two months by a written order; however, the total length of the measure
may not exceed 24 months, and in the case of using a measure for the



odstavka 151. Clena tega zakona pa skupno najve¢ Sestintrideset
mesecev.

(7) Glede prenehanja izvajanja tajnega delovanja,
mesecfnega porocanja policije in preverjanja daljSega trajanja s strani
senata (Sesti odstavek 25. ¢lena) se smiselno uporabljajo dolocbe
enajstega in dvanajstega odstavka 149.a ¢lena tega zakona.

(8) Ukrepi iz tega €lena se morajo izvrSevati na nacin, na
katerega se v najmanjSi mozni meri posega v pravice oseb, ki niso
osumljenci.

(9) Pri izvrSevanju ukrepa tajni policijski delavec ne sme
izzivati kriminalne dejavnosti. Glede izzivanja kriminalne dejavnosti se
smiselno uporabljajo dolocbe tretjega in Cetrtega odstavka 155. €lena
tega zakona.

156. ¢len

(1) Preiskovalni sodnik lahko na obrazlozen predlog
drzavnega tozilca odredi banki, hranilnici, placilni instituciji, druzbi za
izdajo elektronskega denarja oziroma podruznici ali zastopniku, Ki
zanje opravlja placilne storitve ali distribuira elektronski denar, ali
druzbi za izdajo, upravljanje oziroma poslovanje z virtualno valuto, da
mu, lahko pa tudi pristojnemu organu, sporoCi zaupne podatke in
poslje dokumentacijo o stanju viog in depozitov ter o stanju in
prometu na racunih ali drugih poslih osumljenca, obdolzenca in drugih
oseb, za katere je mogoce utemeljeno sklepati, da so udelezene v
finan¢nih transakcijah ali poslih osumljenca ali obdolZenca, Ce bi ti
podatki utegnili biti dokaz v kazenskem postopku ali ¢e so potrebni
zaradi zasega predmetov ali zavarovanja zahtevka za odvzem
premozenjske Koristi oziroma premozZenja v vrednosti premozenjske
koristi.

(2) Banka, hranilnica, placilna institucija druzba za izdajo
elektronskega denarja oziroma podruznica ali zastopnik, ki zanje
opravlja placilne storitve ali distribuira elektronski denar ali druzba za
izdajo, upravljanje oziroma poslovanje z virtualno valuto mora
zahtevane podatke in dokumentacijo iz prejSnjega odstavka
posredovati preiskovalnemu sodniku in pristojnemu organu,

criminal offences referred to in paragraph two of Article 151 of this Act, it
may not exceed 36 months.

(7) The provisions of paragraphs eleven and twelve of Article
149a of this Act shall apply mutatis mutandis to the termination of
undercover operations, monthly reports by the police and the review of an
extended measure by the panel (paragraph six of Article 25).

(8) The measures referred to in this Article must be
implemented in such a way as to minimise interference with the rights of
persons that are not suspects.

(9) In carrying out a measure, an undercover police officer may
not incite criminal activities. The provisions of paragraphs three and four of
Article 155 of this Act shall apply mutatis mutandis to the incitement of
criminal activities.

Article 156

(1) The investigating judge may, upon a duly reasoned motion
of the state prosecutor, order a bank, savings bank, payment institution, an
electronic money company or a branch or agent providing payment
services or distributing electronic money for them, or a company
authorised for issuing, managing or operating a virtual currency, to
transmit confidential information to him or her or to the competent
authority, and to send documentation on the balance of deposits, and on
the balance of accounts and account transactions or other transactions of
the suspect, the accused person and other persons that may be
reasonably presumed to be implicated in financial or other transactions of
the suspected or accused person, if such data might serve as evidence in
criminal proceedings or if they are necessary for the seizure of objects or
the securing of a claim for the confiscation of proceeds or property
equalling the value of the proceeds.

(2) A bank, savings bank, payment institution, an electronic
money company or a branch or agent providing payment services or
distributing electronic money for them, or a company authorised for
issuing, managing or operating a virtual currency, must transmit without
delay the requested information and documentation referred to in the
preceding paragraph to the investigating judge and the competent



dolo¢enemu v odredbi brez odlasanja.

(3) Pod pogoji iz prvega odstavka tega c¢lena lahko
preiskovalni sodnik na obrazlozen predlog drZzavnega tozilca odredi
banki, hranilnici, placilni instituciji, druzbi za izdajo elektronskega
denarja oziroma podruznici ali zastopniku, ki zanje opravlja plagilne
storitve ali distribuira elektronski denar, ali druzbi za izdajo,
upravljanje oziroma poslovanje z virtualno valuto, da tekoCe spremlja
finanéno poslovanje osumljenca, obdolzenca in drugih oseb, za
katere je mogoce utemeljeno sklepati, da so udeleZene v finan¢nih
transakcijah ali poslih osumljenca ali obdolZzenca in da mu sproti
sporo€a zaupne podatke o transakcijah ali poslih, ki jih pri njih
opravijo ali nameravajo opraviti navedene osebe. V odredbi
preiskovalni sodnik dolo€i rok, v katerem mu mora banka, hranilnica,
pladilna institucija, druzba za izdajo elektronskega denarja oziroma
podruznica ali zastopnik, ki zanje opravlja placilne storitve ali
distribuira elektronski denar, ali druzba za izdajo, upravljanje oziroma
poslovanje z virtualno valuto sporo¢ati podatke.

(4) lzvajanje ukrepa iz prejSnjega odstavka lahko traja
najveC tri mesece, iz tehtnih razlogov pa se lahko na predlog
drzavnega tozilca njegovo trajanje podaljSa do najveC Sest mesecev.

(5) Ce so podani razlogi za sum, da je bilo izvréeno
oziroma da se pripravlja kaznivo dejanje, za katero se storilec
preganja po uradni dolznosti in je za prepreCitev ali odkritje tega
kaznivega dejanja ali storilca treba pridobiti podatke o imetniku ali
pooblascencu doloCenega ali dolocljivega placilnega racuna, hranilne
vloge, denarnice za hrambo virtualne valute ali denarnega depozita,
najemniku ali pooblas€encu sefa ter o €asu, v katerem so bili oziroma
so v uporabi, ali podatke o obstoju pogodbenega oziroma poslovnega
razmerja z osumljeno osebo, ki ne =zajemajo podatkov o
premozenjskem stanju osumljenca oziroma o stanju vlog in depozitov
ter o stanju in prometu na raCunih oziroma denarnici virtualne valute,
lahko drzavni tozilec ali policijia od banke, hranilnice, placCilne
institucije, druzbe za izdajo elektronskega denarja oziroma
podruznice ali zastopnika, ki zanje opravlja plagilne storitve ali
distribuira elektronski denar, ali druzbe za izdajo, upravljanje oziroma

authority specified in the order.

(3) Subject to the conditions referred to in paragraph one of this
Article, the investigating judge, upon a duly reasoned motion of the state
prosecutor, may order a bank, savings bank, payment institution, an
electronic money company or a branch or agent providing payment
services or distributing electronic money for them, or a company
authorised for issuing, managing or operating a virtual currency, to monitor
on an ongoing basis the financial transactions of the suspect, the accused
person and other persons that may be reasonably presumed to be
implicated in financial or other transactions of the suspected or accused
person, and to disclose to the investigating judge on an ongoing basis
confidential information on the financial or other transactions carried out,
or intended to be carried out, by the said persons at these banks or
institutions. In the order, the investigating judge shall set the time limit
within which the bank, savings bank, payment institution or electronic
money company, or the branch or agent providing payment services or
distributing electronic money for them, or a company authorised for
issuing, managing or operating a virtual currency must transmit the
information to him or her.

(4) The measure referred to in the preceding paragraph may be
applied for a maximum period of three months, but upon a motion of the
state prosecutor, this term may be extended for valid reasons to a
maximum period of six months.

(5) If there are reasons to suspect that a criminal offence
prosecutable ex officio has been committed or is being prepared and if for
the purpose of preventing or detecting the criminal offence or its
perpetrator, it is necessary to obtain information on the holder or
authorised person of a specific or identifiable payment account, savings
deposit, wallet for the safekeeping of virtual currency or cash deposit, on
the renter or assignee of a safe deposit box and the time during which it
was or is in use, or information on the existence of a contractual or
business relationship with the suspect that does not include data on the
financial status of the suspect or the balance of deposits and account
balance and transactions or virtual currency wallets, the state prosecutor
or the police may request in writing that the bank, savings bank, payment
institution, electronic money company or branch or agent providing
payment services or distributing electronic money for them, or a company
authorised for issuing, managing or operating a virtual currency, transmit



poslovanje z virtualno valuto, pisno zahteva, da tudi brez privolitve
osebe, na katero se ti podatki nanasajo, brez odlaSanja sporoéi te
podatke oziroma posreduje dokumentacijo, ki vsebuje te podatke, e
ne vsebuje tudi podatkov o premozenjskem stanju osumljenca
oziroma o stanju vlog in depozitov ter o stanju in prometu na racunih.

(6) Banka, hranilnica, pla€ilna institucija, druzba za izdajo
elektronskega denarja oziroma podruznica ali zastopnik, ki zanje
opravlja placilne storitve ali distribuira elektronski denar, ali druzba za
izdajo, upravljanje oziroma poslovanje z virtualno valuto svoji stranki
ali tretji osebi ne sme razkriti, da je ali da bo podatke in
dokumentacijo poslala preiskovalnemu sodniku, drzavnemu tozilcu ali
policiji (prejSnji odstavek). Tega ne sme razkriti 24 mesecev po
zaklju€ku izvrSevanja odredbe preiskovalnega sodnika oziroma
posredovanja podatkov drzavnemu tozilcu ali policiji. Preiskovalni
sodnik lahko z odredbo doloc€i drugacen rok, rok podaljSa za najveé
12 mesecev, vendar ne ve€ kot dvakrat, rok skrajSa ali prepoved
seznanitve odpravi.

156.a ¢len

(1) Organ, ki je pristojen za izdajo pisne odredbe, s katero
se odredi ali dovoli izvajanje ukrepov iz 149.a, 149.b, 149.c, 150.,
150.a, 150.b, 151., 155., 155.a in 156. Clena tega zakona, odloCi
najpozneje v 72 urah od prejetja pisnega predloga in svojo odloditev
brez odlasanja sporociti organu, ki je podal predlog.

(2) Ce je za izdajo pisne odredbe iz prejSnjega odstavka
pristojen preiskovalni sodnik, ki se ne strinja s pisnim predlogom
drzavnega toZilca, z obrazloZzenim mnenjem zahteva, naj o tem odloci
senat (Sesti odstavek 25. ¢lena), ki mora odlo€iti najpozneje v 72 urah
od prejetja pisnega predloga in obrazlozenega mnenja ter svojo
odlocitev brez odlasanja sporoditi drzavnemu tozilcu.

157. ¢len

(1) Policisti smejo nekomu vzeti prostost, ¢e je podan
katerikoli od razlogov za pripor iz prvega odstavka 201. ¢lena ali

such information or provide documentation containing this information
without delay and even without the consent of the data subject, provided it
does not also contain data on the financial status of the suspect or the
balance of deposits and account balance and transactions.

(6) A bank, savings bank, payment institution, electronic money
company or a branch or agent providing payment services or distributing
electronic money for them, or a company authorised for issuing, managing
or operating a virtual currency may not disclose to its customer or a third
party that it has, or will, transmit information and documentation to the
investigating judge, state prosecutor or the police (preceding paragraph).
This may not be disclosed for 24 months after the completed
implementation of the order issued by the investigating judge or the
transmission of information to the state prosecutor or the police. By an
order, the investigating judge may set a different time limit, extend it by a
maximum of 12 months, but not more than twice, shorten the time limit or
remove the prohibition on disclosure.

Article 156a

(1) The body competent to issue a written order ordering or
permitting the implementation of the measures referred to in Articles 149a,
149b, 149c, 150, 150a, 150b,151, 155, 155a and 156 of this Act shall
decide within 72 hours of receipt of the written motion and must send its
decision to the body that submitted the motion without delay.

(2) If the investigating judge competent for the issuing of the
written order referred to in the preceding paragraph disagrees with the
written motion of the state prosecutor, he or she shall, by a reasoned
opinion, request that the decision be made by the panel (paragraph six of
Article 25), which must decide within 72 hours of the receipt of the written
request and the reasoned opinion, and communicate its decision to the
state prosecutor without delay.

Article 157

(1) Police officers may deprive a person of liberty provided that
any of the reasons for detention referred to in paragraph one of Article 201



prvega odstavka 432. Clena tega zakona, vendar ga morajo brez
odlasanja privesti pristojnemu preiskovalnemu sodniku. Ob privedbi
sporoCi policist preiskovalnemu sodniku, zakaj in kdaj je bila
privedenemu odvzeta prostost. Preiskovalnemu sodniku se ob
privedbi izro€i tudi kopija kazenske ovadbe z zapisnikom o zasliSanju
osumljenca in drugimi prilogami, razen uradnih zaznamkov o
obvestilih, ki jih je policija zbrala od osumljenca, preden mu je bil dan
pouk po Cetrtem odstavku 148. Clena tega zakona. Te uradne
zaznamke poslje policija skupaj z ovadbo drzavnemu toZilcu.

(2) Policisti smejo izjemoma nekomu vzeti prostost in ga
pridrzati, Ce so podani utemeljeni razlogi za sum, da je storil kaznivo
dejanje, za katero se storilec preganja po uradni dolznosti, e je
pridrzanje potrebno zaradi ugotovitve istovetnosti, preverjanja alibija,
zbiranja obvestil in dokaznih predmetov o tem kaznivem dejanju in so
za pripor podani razlogi iz 1. in 3. toCke prvega odstavka 201. ¢lena
tega zakona in 1. in 2. toCke prvega odstavka 432. Clena tega zakona,
v primeru iz 2. toCke prvega odstavka 201. ¢lena tega zakona pa le,
Ce je opravitena bojazen, da bo ta oseba unicila sledove kaznivega
dejanja.

(3) Oseba, ki ji je bila vzeta prostost brez odloCbe sodis¢a,
mora biti kot osumljenec takoj poucena po dolo¢bah prvega odstavka
4. &lena ter Getrtega odstavka 148. ¢lena tega zakona. Ce je oseba, ki
ji je bila odvzeta prostost, tuj drzavljan, se jo obvesti, da je pristojni
organ na njeno zahtevo dolzan o odvzemu prostosti obvestiti tudi
konzulat njene drzave.

(4) Ce osumljenec izjavi, da si bo vzel zagovornika, policija
odlozi njegovo zasliSanje kot tudi opravo drugih preiskovalnih dejanj,
razen tistih, ki bi jih bilo nevarno odlasati, do prihoda zagovornika,
vendar najdlie za dve uri od tedaj, ko je bila osumljencu dana
moznost, da obvesti zagovornika. Na zahtevo osumljenca mu mora
policija pomagati, da si lahko vzame =zagovornika. ZasliSanje
osumljenca se opravi v navzoc¢nosti zagovornika po dolo¢bah 148.a
¢lena tega zakona. Ce osumljenec izjavi, da si zagovornika ne bo
vzel, ali ¢e izbrani zagovornik ne pride v roku dveh ur, ravna policija

or paragraph one of Article 432 of this Act exists, but must bring such
person before the investigating judge without delay. Upon bringing the
person before the investigating judge, the police officer shall inform the
investigating judge why and when that person was deprived of liberty. At
that point, the investigating judge shall also be given a copy of the criminal
complaint including the record of interrogation of the suspect and other
enclosures, except for the official notes on the information collected by the
police from the suspect before he or she was provided with instructions as
defined in paragraph four of Article 148 of this Act. The police shall send
these official notes together with the criminal complaint to the state
prosecutor.

(2) Police officers may exceptionally deprive a person of liberty
and detain such person if reasonable grounds exist for the suspicion that a
criminal offence prosecutable ex officio has been committed, provided that
police detention is necessary in order to establish identity, verify an alibi,
collect information and objects of evidence associated with the criminal
offence, and provided that reasons for detention referred to in points 1 and
3 of paragraph one of Article 201 of this Act, and points 1 and 2 of
paragraph one of Article 432 of this Act exist, whereas in the case referred
to in point 2 of paragraph one of Article 201 of this Act, detention shall only
be allowed if the fear that the person might destroy traces of the crime is
justified.

(3) A person deprived of liberty without a court decision must be
immediately informed as a suspect in accordance with the provisions of
paragraph one of Article 4 and paragraph four of Article 148 of this Act. If
the person who has been deprived of liberty is a foreign citizen, he or she
shall be informed that, at his or her request, the competent body is bound
to notify the consulate of the country concerned about the person’s
deprivation of liberty.

(4) If the suspect declares that he or she will retain a defence
counsel, the police shall postpone the interrogation and also other
investigative acts, with the exception of those that would be dangerous to
delay, until the arrival of the defence counsel, but for not more than two
hours after the suspect was granted the opportunity to inform the defence
counsel. Upon the request of the suspect, the police must help him or her
retain a defence counsel. The interrogation of the suspect shall be
conducted in the presence of the defence counsel in accordance with the
provisions of Article 148a of this Act. If the suspect states that he or she



po Sestem odstavku 148. Clena tega zakona.

(5) Pridrzanje po drugem odstavku tega c¢lena lahko traja
najve¢ oseminstirideset ur. Po preteku tega roka mora policist
pridrzano osebo izpustiti na prostost, ali pa ravnati po prvem odstavku
tega ¢lena. Ce pridrzane osebe, ki je na misiji v tujini, zaradi
oddaljenosti ali drugih izjemnih objektivnih razlogov ni mogoce brez
odlasanja privesti k preiskovalnemu sodniku, Ki je pristojen po prvem
odstavku 29. ¢lena tega zakona, se o tem takoj obvesti osebo, ki ji je
vzeta prostost in drZzavnega toZilca, ob privedbi pa je potrebno pisno
obrazloziti zamudo.

(6) Ce pridrzanje po drugem odstavku tega &lena traja ved
kot Sest ur, mora policist takoj v pisni obliki z odlo¢bo obvestiti osebo,
ki ji je odvzeta prostost, o razlogih za odvzem prostosti, ter jo pouditi,
da ima za namene priprave pritozbe pravico pregledati gradivo
zadeve, Ki je povezano s pridrzanjem. Pregled doloCenega gradiva se
sme z odlo¢bo o pridrzanju odreci, ¢e bi bilo lahko resno ogrozeno
Zivlienje ali pravice druge osebe, ali e bi pregled vplival na potek
predkazenskega postopka oziroma preiskave, ali ¢e to narekujejo
posebni razlogi obrambe ali varnosti drzave.

(7) Oseba, ki ji je vzeta prostost ima, dokler traja pridrzanje
in Se tri dni po koncu pridrZzanja, pravico do pritozbe zoper odlo¢bo iz
predhodnega odstavka tega ¢lena. PritoZzba ne zadrzi ukrepa
odvzema prostosti. O pritozbi mora odlociti senat pristojnega sodis¢a
(Sesti odstavek 25. ¢lena) v oseminstiridesetih urah.

(8) Ce pridrzanje po drugem odstavku tega &lena traja
manj kot Sest ur, mora policist osebi, ki ji je bila odvzeta prostost,
najkasneje ob prenehanju pridrzanja izroCiti uradni zaznamek, iz
katerega so razvidni podatki o njej, razlog pridrzanja, pravice
pridrzane osebe, toCen €as zacCetka in, Ce je to mogoce, tudi toen
&as prenehanja pridrzanja. Cas izrogitve uradnega zaznamka oseba
potrdi s podpisom. Ce podpis odkloni, policist to navede na uradnem
zaznamku.

will not retain a defence counsel or if the chosen defence counsel fails to
arrive within two hours, the police shall act in accordance with paragraph
six of Article 148 of this Act.

(5) The police detention referred to in paragraph two of this
Article may last for a maximum of forty-eight hours. After the expiry of this
period, police officers shall be bound to release the detained person or act
as provided in paragraph one of this Article. If a detained person who is on
a mission abroad may not be brought without delay before the
investigating judge competent under paragraph one of Article 29 of this Act
for reasons of distance or other extraordinary objective reasons, the
person deprived of liberty and the state prosecutor shall be informed
immediately, and when the person is brought before the investigating
judge, the delay shall be justified in writing.

(6) If the police detention referred to in paragraph two of this
Article lasts more than six hours, the police officer must immediately
inform the detained person by a written decision of the reasons for the
deprivation of liberty and inform him or her of his or her right to inspect the
case file associated with detention for the purpose of preparing an appeal.
The inspection of certain documents may be denied by a decision on
detention if this could pose a serious threat to the life or rights of another
person, or if such inspection would affect the course of the pre-trial
proceedings and/or investigation, or if this is warranted by specific reasons
of the defence or security of the State.

(7) The person deprived of liberty shall, pending detention and
for three days after the lifting of police detention, have the right to appeal
against the decision referred to in the preceding paragraph of this Article.
The appeal shall not stay the execution of the measure of police detention.
The appeal must be decided on by a panel of judges of the competent
court within forty-eight hours (paragraph six of Article 25).

(8) If police detention referred to in paragraph two of this Article
lasts less than six hours, the police officer shall deliver to the person
deprived of liberty, not later than upon the termination of police detention,
an official note referring to that person, the reason for police detention, the
rights of the detained person, the exact time of the commencement of
police detention and, if possible, also the exact time of the termination of
police detention. The time of delivery of the official note shall be confirmed
by the detained person's signature. If the detained person refuses to sign



(9) O vsakem odvzemu prostosti policija takoj obvesti
drzavnega toZilca, ki ji lahko da navodila glede nadaljnjih ukrepov
(160.a ¢len). Policija je dolzna ravnati po teh navodilih.

158. ¢élen

(1) Kadar so podani razlogi za sum, da je kaznivo dejanje v
Slovenski vojski ali v ministrstvu, pristojnem za obrambo, storila
vojaska ali civilna oseba, zaposlena v Slovenski vojski oziroma drug
delavec, zaposlen na obrambnem podroéju oziroma oseba, napotena
na misijo v tujini, ima z zakonom dolocen pristojni organ v ministrstvu,
pristojnem za obrambo, pooblastila policije v predkazenskem
postopku, ki jih dolo¢a ta zakon.

(2) Z zakonom dolo€en pristojni organ v ministrstvu,
pristojnem za obrambo, sme vzeti prostost osebi, ¢e jo zasali v
vojaskem objektu pri kaznivem dejanju, za katero se storilec preganja
po uradni dolznosti. Osebo, ki ji je vzeta prostost, je treba takoj izroditi
preiskovalnemu sodniku ali policiji, €e to ni mogoce, pa je treba takoj
obvestiti nekoga od teh organov.

(3) Z zakonom dolo€en pristojni organ v ministrstvu,
pristojnem za obrambo, sme vzeti prostost vojaski osebi zaradi
privedbe ali izro€itve preiskovalnemu sodniku oziroma policiji, ¢e so
podani razlogi za sum, da je storila kaznivo dejanje iz
sedemindvajsetega poglavja kazenskega zakonika.

(4) Policija v primerih iz drugega in tretjega odstavka tega
¢lena ravna po doloc¢bi prejSnjega &lena.

158.a ¢len

(1) Ce so podani razlogi za sum, da je kaznivo dejanje, ki
se preganja po uradni dolznosti, storila uradna oseba zaposlena v

the official note, the police officer shall indicate this thereon.

(9) The police shall immediately inform the state prosecutor of
any deprivation of liberty and the state prosecutor may give them
instructions as to further measures to be taken (Article 160a). The police
shall be bound to act according to these instructions.

Article 158

(1) If there are grounds for suspicion that a criminal offence in
the Slovenian Armed Forces or in the ministry responsible for defence was
committed by a military or civilian person employed with the Slovenian
Armed Forces or another employee in the defence field, or a person
seconded to a mission abroad, the competent body within the ministry
responsible for defence designated by an Act shall be vested with police
powers in pre-trial proceedings as defined by this Act.

(2) The competent body of the ministry responsible for defence
designated by an Act may deprive of liberty a person caught in a military
facility while committing a criminal offence prosecutable ex officio. The
person deprived of liberty shall be delivered immediately to the
investigating judge or the police, and if this is not impossible, one of these
two authorities shall immediately be informed thereof.

(3) The competent body of the ministry responsible for defence
designated by an Act may deprive of liberty a military person for the
purpose of his or her forced appearance or delivery to the investigating
judge or the police, if there are grounds for suspicion that he or she has
committed a criminal offence referred to in Chapter Twenty-Seven of the
Criminal Code.

(4) In the cases referred to in paragraphs two or three of this
Article, the police shall act according to the provisions of the preceding
Article.

Article 158a

(1) If grounds for suspicion exist that a criminal offence
prosecutable ex officio has been committed by an official employed with



policiji, v z zakonom doloenem pristojnem organu v ministrstvu,
pristojnem za obrambo, ki ima pooblastila policije v predkazenskem
postopku, ali uradna oseba, ki ima pooblastila policije v
predkazenskem postopku in je napotena na misijo v tujini, ali uradna
oseba Slovenske obves&evalno-varnostne agencije ali Obvescevalno
varnostne sluzbe ministrstva, pristojnega za obrambo, imajo policisti v
Oddelku za preiskovanje in pregon uradnih oseb s posebnimi
pooblastili (v nadalinjem besedilu: Posebni oddelek) pooblastila
policiie v predkazenskem postopku, ki jih dolo¢a ta zakon in vsa
pooblastila, ki jih lahko izvr8ujejo uradne osebe iz prvega odstavka
158. Clena tega zakona. Policisti Posebnega oddelka izvrSujejo ta
pooblastila tudi glede oseb, ki so imele v €asu storitve kaznivega
dejanja status uradne osebe, pa jim je ta status kasneje prenehal.

(2) Policisti Posebnega oddelka in policija o razlogih za
sum, da je bilo storjeno kaznivo dejanje iz prejdnjega odstavka tega
Clena, nemudoma obvestijo pristojnega drzavnega toZilca iz
Posebnega oddelka in mu redno porocajo o nacrtovanju in poteku
predkazenskega postopka.

(3) Drzavni tozilec iz prejSnjega odstavka usmerja in
nadzoruje predkazenski postopek iz prejSnjih odstavkov ter odlo¢a o
njegovem poteku in koncanju. Pravico ima vpogledati spise,
sodelovati pri zbiranju dokazov in neposredno opravljati posamezna
dejanja v postopku. Policisti Posebnega oddelka in policije delujejo po
usmeritvah drzavnega tozilca.

(4) Posebni oddelek je v skladu z zakonom, ki ureja
drzavno toZilstvo, pristojen tudi za obravnavo zadev, ki jih obravnava
drugo okrozno drzavno tozilstvo, e so te zadeve vsebinsko
povezane z zadevo, ki jo po doloCbah prvega odstavka tega Clena
obravnava Posebni oddelek.

(5) Posebni oddelek obvesti predstojnika organa, v
katerem je zaposlena uradna oseba iz prvega odstavka tega Clena, o
zaklju¢enem predkazenskem postopku. Ce je treba uradni osebi iz
prvega odstavka tega ¢lena odvzeti pooblastila, pa predstojnika
organa obvesti tudi ze pred zakljuckom predkazenskega postopka,

the police, in the competent authority designated by an act within the
ministry competent for defence and vested with police powers in pre-trial
proceedings, or by an official vested with police powers in pre-trial
proceedings and seconded to a mission abroad, or an official of the
Slovenian Intelligence and Security Agency or the Intelligence and
Security Service of the ministry competent for defence, police officers of
the Section for the Investigation and Prosecution of Official Persons
Having Special Authority (hereinafter: Special Section) shall be vested with
police powers in pre-trial proceedings provided by this Act, and all the
powers that may be exercised by the officials referred to in paragraph one
of Article 158 of this Act. The police officers of the Special Section shall
also exercise these powers in respect of persons who, at the time they
committed a specific criminal offence, had the status of an official, but
whose status was subsequently terminated.

(2) The police officers of the Special Section and the police shall
immediately inform the competent state prosecutor from the Special
Section of the grounds for suspicion that the criminal offence referred to in
the preceding paragraph has been committed, and shall regularly inform
him or her of the planning and course of pre-trial proceedings.

(3) The state prosecutor referred to in the preceding paragraph
shall direct and supervise the pre-trial proceedings referred to in preceding
paragraphs and decide on their course and conclusion. He or she shall
have the right to inspect the files, participate in the collection of evidence
and directly perform particular acts in the proceedings. The police officers
of the Special Section and the police shall act according to the directions
of the state prosecutor.

(4) In accordance with the Act governing the state prosecution
service, the Special Section shall also have jurisdiction to handle cases
dealt with by another district state prosecutor's office, provided that such
cases are in substance related to the matters falling under the competence
of the Special Section pursuant to the provisions of paragraph one of this
Article.

(5) The Special Section shall inform the head of the body at
which the official referred to in paragraph one of this Article is employed of
the completed pre-trial procedure. If the official referred to in paragraph
one of this Article is to be deprived of his or her authority, the head of the
body shall be informed accordingly before the conclusion of the pre-trial



kolikor to ne vpliva na uspeSno izvedbo predkazenskega ali
kazenskega postopka.

159. élen

Zaradi razkritia obsezne kriminalne dejavnosti se lahko
zaCasno odlozi odvzem prostosti osumljene osebe ali izvrSitev drugih
ukrepov iz tega zakona, vendar le, ¢e oziroma dokler ni podana
nevarnost za zivljenje in zdravje tretjih oseb. Dovoljenje za odlozitev
teh ukrepov da na obrazlozen predlog policije pristojni drzavni tozilec.

160. ¢élen

Tistemu, ki je zasaCen pri kaznivem dejanju, za katero se
storilec preganja po uradni dolznosti, sme vsakdo vzeti prostost. Nato
ga mora takoj izrociti preiskovalnemu sodniku ali policiji, ¢e tega ne
more storiti, pa takoj obvestiti nekoga od teh organov. Policija ravnha
po dolo¢bah 157. ¢lena tega zakona.

160.a ¢len

(1) Drzavni tozilec pri izvrSevanju svojih pooblastil po tem
zakonu lahko usmerja delo policije, delo z zakonom doloCenega
pristojnega organa v ministrstvu, pristojnem za obrambo (158. ¢&len),
delo ¢lanov skupne preiskovalne skupine (160.b &len) ter delo drugih
pristojnih drzavnih organov in institucij s podrocij davkov, carin,
finanénega poslovanja, vrednostnih papirjev, varstva konkurence,
prepreCevanja pranja denarja, preprecevanja korupcije, prepovedanih
drog in inSpekcijskega nadzora, in sicer z obveznimi navodili,
strokovnimi mnenji in predlogi za zbiranje obvestil ter izvedbo drugih
ukrepov, za katere so pristojni, z namenom, da se odkrijeta kaznivo
dejanje in storilec oziroma da se zberejo podatki, potrebni za njegovo
odlocitev o kazenskem pregonu.

(2) V posameznih zadevah zahtevnih kaznivih dejanj, zlasti
s podroéij gospodarstva, korupcije in organiziranega kriminala, ki so

procedure, provided it does not affect the successful implementation of the
pre-trial or criminal proceedings.

Article 159

The deprivation of liberty of a suspect or the implementation of
other measures referred to in this Act may be postponed temporarily in
order to uncover a large-scale criminal activity, but only if, and as long as,
the lives and health of third parties are not thereby put at risk. The
authorisation to postpone these measures shall be granted by the
competent state prosecutor upon a properly reasoned motion of the police.

Article 160

Anyone may deprive of liberty a person caught committing a
criminal offence prosecutable ex officio. The person effecting deprivation
of liberty must immediately deliver the perpetrator to an investigating judge
or the police, or, if this is not possible, he or she must immediately notify
one of these two bodies. The police shall proceed according to the
provisions of Article 157 of this Act.

Article 160a

(1) In exercising his or her powers under this Act, the state
prosecutor may direct the work of the police and of the competent body
within the ministry responsible for defence designated by an Act (Article
158), the work of a joint investigation team (Article 160b) and the work of
other competent state authorities and institutions in the field of taxes,
customs, financial operations, securities, protection of competition,
prevention of money laundering, prevention of corruption, illicit drugs and
inspection services, by providing mandatory instructions, expert opinions
and motions for the collection of information and the implementation of
other measures within their competence for the purpose of detecting a
criminal offence and its perpetrator or collecting information necessary to
decide on criminal prosecution..

(2) In cases involving complex criminal offences, especially in
the field of the economy, corruption and organised crime which are the



predmet predkazenskega postopka in ki terjajo dalj ¢asa trajajocCe,
usmerjeno delovanje ve¢ organov in institucij iz prejSnjega odstavka,
lahko vodja pristojnega drzavnega tozilstva po uradni dolznosti ali na
pisno pobudo policije s predstojniki posameznih organov in institucij iz
prejSnjega odstavka ustanovi specializirano preiskovalno skupino.

(3) Specializirano preiskovalno skupino vodi in usmerja
pristojni drzavni tozilec, ¢lane pa imenujejo predstojniki organov in
institucij iz prejSnjega odstavka. Po odredbi ali s predhodnim
soglasjem drzavnega toZilca je lahko ¢lan specializirane preiskovalne
skupine navzo€ oziroma lahko svetuje drzavnemu tozilcu pri izvedbi
posameznih preiskovalnih dejan;.

(4) O ustanovitvi specializirane preiskovalne skupine, njeni
sestavi, nalogah in naCinu delovanja odlo¢i vodja pristojnega
drzavnega toZilstva s pisno odredbo po predhodnem soglasju
predstojnikov organov in institucij iz drugega odstavka tega Clena. V
odredbi se doloc¢i tudi operativni vodja in njegove naloge operativhega
vodenja. lzvod odredbe vodja pristojnega drzavnega toZilstva
nemudoma posreduje generalnemu drzavnemu toZilcu.

(5) Postopek, primere, roke in nacin usmerjanja in
obves&anja iz prvega odstavka tega &lena predpiSe Vlada Republike
Slovenije.

160.b clen
(delno se preneha uporabljati)

(1) V zadevi, ki je predmet predkazenskega postopka,
preiskave ali sodnega postopka v eni ali ve¢ drzavah, lahko policija
pri izvajanju nalog in ukrepov v predkazenskem postopku in postopku
preiskave, za katerih izvedbo je pristojna v skladu z dolo¢bami tega
zakona, sodeluje s policijskimi delavci druge drzave na ozemlju ali
izven ozemlja Republike Slovenije.

(2) Pri izvajanju nalog in ukrepov iz prejSnjega odstavka

subject of pre-trial proceedings and which require the long-term targeted
operation of a number of bodies and institutions referred to in the
preceding paragraph, the head of the competent state prosecutor’s office
may, ex officio or upon a written motion of the police, establish a
specialised investigation team together with the heads of particular bodies
and institutions referred to in the preceding paragraph.

(3) The specialised investigation team shall be headed and
directed by the competent state prosecutor and its members shall be
appointed by the heads of the bodies and institutions referred to in the
preceding paragraph. Upon an order or the prior approval of the state
prosecutor, a member of the specialised investigation team may be
present or may advise the state prosecutor in the carrying out of particular
investigative acts.

(4) The head of the competent state prosecutor’s office shall
decide on the establishment of a specialised investigation team, its
composition, and the tasks and method of its operation, by a written order
upon prior approval of the heads of the bodies and institutions referred to
in paragraph two of this Article. The order shall also specify the operative
head and his or her tasks of operative management. The head of the
competent state prosecutor’s office shall immediately submit a copy of the
order to the State Prosecutor General.

(5) The procedure, cases, time limits and the method of
directing and informing referred to in paragraph one of this Article shall be
prescribed by the Government of the Republic of Slovenia.

Article 160b
(Ceased to apply in part)

(1) In a specific case which is the subject of pre-trial
proceedings, an investigation or court proceedings in one or more
countries, the police may cooperate with the police staff of the other
country in the territory or outside the territory of the Republic of Slovenia in
carrying out tasks and measures in pre-trial proceedings and investigation
proceedings for which they are responsible in accordance with the
provisions of this Act.

(2) In carrying out the tasks and measures referred to in the
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usmerja policijo drzavni tozilec v skladu s 160.a ¢lenom tega zakona
in lahko pri tem ter pri izvrSevanju drugih pooblastil v skladu z
dolo¢bami tega zakona sodeluje z drzavnimi toZilci druge drzave na
ozemlju ali izven ozemlja Republike Slovenije (skupna preiskovalna
skupina).

(3) Naloge, ukrepi, usmerjanje in druga pooblastila iz
prejSnjih odstavkov tega c¢lena morajo biti izvedeni v skladu s
sporazumom o ustanovitvi in delovanju skupne preiskovalne skupine
na ozemlju Republike Slovenije ali druge drzave, ki ga na podlagi
Okvirnega sklepa Sveta, z dne 13. 6. 2002, o skupnih preiskovalnih
skupinah (Uradni list EU, &t. L 162/1 z dne 20. 6. 2002) ali obstojeCe
mednarodne pogodbe z drzavo, ki ni Clanica Evropske unije, po
pridobitvi mnenja generalnega direktorja policije za vsak primer
posebej sklene generalni drzavni tozilec ali po njegovem pooblastilu
njegov namestnik z drzavnim tozilstvom, sodiS¢em, policijo ali drugim
pristojnim organom druge drZzave. Sporazum se sklene na pobudo
generalnega drzavnega toZilca, vodje okroZnega drzavnega tozilstva
ali vodje skupine drzavnih toZilcev za posebne zadeve ali na pobudo
pristojnega organa druge drzave.

(4) V sporazumu iz prejSnjega odstavka se doloci, kateri
organi sklepajo sporazum, v Kkateri zadevi bo delovala skupna
preiskovalna skupina, namen delovanja skupine, drzavni toZilec iz
Republike Slovenije, ki je njen vodja na ozemlju Republike Slovenije,
ostali Clani skupine ter trajanje delovanja skupine. O sklenjenem
sporazumu mora generalni drzavni tozilec pisno obvestiti ministrstvo,
pristojno za pravosodie.

(5) Policijski delavci, drzavni tozilci ali drugi pristojni organi
druge drzave izvrSujejo naloge, ukrepe, usmerjanje oziroma druga
pooblastila iz prvega in drugega odstavka tega Clena na ozemlju
Republike Slovenije samo v okviru skupne preiskovalne skupine v
skladu z dolo¢bami sporazuma o ustanovitvi in delovanju skupne
preiskovalne skupine iz tretjega odstavka tega €lena.

(6) Ce tako doloa sporazum o ustanovitvi in delovanju
skupne preiskovalne skupine iz tretjega odstavka tega ¢lena, v skupni

preceding paragraph, the police shall be directed by the state prosecutor
pursuant to Article 160a of this Act, and in doing so, as well as in
exercising other powers in accordance with the provisions of this Act, the
state prosecutor may cooperate with the state prosecutors of the other
country in the territory or outside the territory of the Republic of Slovenia
(joint investigation team).

(3) The tasks, measures, directing and other powers referred to
in the preceding paragraphs of this Article must be carried out in
accordance with the agreement on the establishment and operation of the
joint investigation team in the territory of the Republic of Slovenia or the
other country, which shall be concluded on a case by case basis by the
State Prosecutor General or his or her authorised deputy, with the state
prosecutor's office, the court, the police or other competent bodies of the
other country, pursuant to the Council Framework Decision of 13 June
2002 on joint investigation teams (OJ L 162/1, 20.6.2002) or the existing
international treaty concluded with a country other than a European Union
Member State, after obtaining the opinion of the Director General of the
Police. The agreement shall be concluded on the proposal of the State
Prosecutor General, the head of a district state prosecutor's office or the
head of the Group of State Prosecutors for Special Affairs, or on the
proposal of the competent body of the other country.

(4) The agreement referred to in the preceding paragraph shall
define the bodies concluding such an agreement, the case in which the
joint investigation team act, the purpose of the team's operation, the state
prosecutor from the Republic of Slovenia who shall head the team in the
territory of the Republic of Slovenia, other team members and the period
of the team's operation. The State Prosecutor General must notify in
writing the ministry responsible for justice of any agreement concluded.

(5) The police staff, state prosecutors or other competent bodies
of the other country shall carry out the tasks, measures, directing or other
powers referred to in paragraphs one and two of this Article in the territory
of the Republic of Slovenia only within the framework of the joint
investigation team in accordance with the provisions of the agreement on
the establishment and operation of the joint investigation team referred to
in paragraph three of this Article.

(6) If so provided by the agreement on the establishment and
operation of the joint investigation team referred to in paragraph three of



preiskovalni skupini lahko sodelujejo tudi predstavniki pristojnih
organov Evropske unije, kot na primer EUROPOL, EUROJUST in
OLAF. Predstavniki pristojnih organov Evropske unije izvrSujejo svoja
pooblastila na ozemlju Republike Slovenije samo v okviru skupne
preiskovalne skupine v skladu z dolo¢bami sporazuma iz tretjega
odstavka tega Clena.

(7) Organizacijske enote policije in drzavna tozilstva v
Republiki Sloveniji so dolzni nuditi skupni preiskovalni skupini vso
potrebno pomocg.

(8) Ob zakljuéku dela skupne preiskovalne skupine njen
vodja pisno poro¢a vsem njenim &lanom in generalnemu drzavnemu
toZilcu.

161. élen

(1) Drzavni tozilec zavrze ovadbo, e iz same ovadbe
izhaja, da naznanjeno dejanje ni kaznivo dejanje, za katero se storilec
preganja po uradni dolznosti, e je pregon zastaran ali je dejanje
obsezeno z amnestijo ali pomilostitvijo ali ¢e so podane druge
okolis&ine, ki izklju€ujejo pregon, ali e ni podan utemeljen sum, da je
osumljenec storil naznanjeno kaznivo dejanje ali ¢e je podana
nesorazmernost med majhnim pomenom kaznivega dejanja (njegova
nevarnost je neznatna zaradi narave ali teze dejanja ali zaradi tega,
ker so Skodljive posledice neznatne ali jih ni ali zaradi drugih
okolis¢in, v katerih je bilo storjeno in zaradi nizke stopnje storilCeve
krivde ali zaradi njegovih osebnih okolis¢in) ter posledicami, ki bi jih
povzro€il kazenski pregon. O tem, da je zavrgel ovadbo, in o razlogih
za to obvesti drzavni tozilec v osmih dneh oSkodovanca (60. ¢len), ¢e
je ovadbo podal drzavni organ, pa tudi njega.

(2) Ce drzavni tozilec iz same ovadbe ne more presoditi, ali
so navedbe v njej verjetne, ali ¢e podatki v ovadbi ne dajejo dovolj
podlage, da bi lahko odlo€il, ali naj zahteva preiskavo, ali ¢e je do
njega priSel le glas o kaznivem dejanju, zlasti pa, Ce je storilec

this Article, representatives of the competent bodies of the European
Union, such as EUROPOL, EUROJUST and OLAF, may also participate in
the joint investigation team. The representatives of the competent bodies
of the European Union shall only exercise their powers in the territory of
the Republic of Slovenia within the framework of the joint investigation
team in accordance with the provisions of the agreement referred to in
paragraph three of this Article.

(7) The police organisational units and the state prosecutor's
offices of the Republic of Slovenia shall be obliged to provide all the
necessary assistance to the joint investigation team.

(8) Upon the completion of work by the joint investigation team,
its head shall report in writing to all its members and the State Prosecutor
General.

Article 161

(1) The state prosecutor shall dismiss a criminal complaint if it is
evident from the criminal complaint itself that the act reported is not a
criminal offence prosecutable ex officio, if the prosecution has become
statute-barred or if amnesty or pardon has been granted for the offence, or
if other circumstances exist that preclude prosecution, or if no reasonable
suspicion exists that the suspect has committed the reported criminal
offence, or if there is disproportionality between the minor significance of
the criminal offence (its risks are insignificant because of the nature or
gravity of the offence, or because the harmful consequences are
insignificant or did not occur, or because of other circumstances in which
the criminal offence was committed and the low degree of the perpetrator’s
culpability, or because of the perpetrator's personal circumstances) and
the consequences to be caused by criminal prosecution. The state
prosecutor shall inform the injured party of the dismissal of the criminal
complaint and of the reasons thereof (Article 60) within eight days, and if
the criminal complaint was submitted by a state authority, the state
prosecutor shall notify this authority as well.

(2) If the state prosecutor is unable to assess from the criminal
complaint whether the allegations contained therein are plausible or not, or
if the information stated therein does not provide sufficient grounds for him
or her to decide whether to request an investigation or not, or if he or she



neznan, lahko zahteva od policije, e tega ne more storiti sam ali po
drugih organih, naj v roku, ki ga on dolo¢i, zbere potrebna obvestila in
stori druge ukrepe, da se odkrijeta kaznivo dejanje in storilec (148. in
149. ¢len). Drzavni tozilec sme ob vsakem ¢asu zahtevati od policije,
da ga obvesti, kaj je ukrenila; ta mu je dolzna brez odlasanja
odgovoriti.

(3) Drzavni tozilec sme zahtevati potrebne podatke od
drzavnih organov, podjetij in drugih pravnih oseb, lahko pa v ta
namen povabi tudi tistega, ki je vlozil kazensko ovadbo.

(4) Preden drzavni tozilec zavrze ovadbo za kaznivo
dejanje, za katero je v zakonu predpisana kazen zapora ve¢ kot osem
let, mora oskodovanca pisno seznaniti o nameri, da bo zavrgel
ovadbo, ter mu navesti bistvene razloge za to odloCitev in mu
omogociti, da se v roku 15 dni do njih pisno opredeli ter da posreduje
morebitne dodatne podatke in dokaze glede utemeljenosti suma, da
je osumljenec storil kaznivo dejanje. OSkodovanec svoje mnenje,
podatke in dokaze posreduje drzavnemu tozilcu in vodji pristojnega
okroZnega drzavnega toZilstva. Ce o$kodovancu pisnega pojasnila ni
bilo mogofe vrociti, ker drzavnemu toZilstvu ni pravocasno
posredoval spremembe naslova ali prebivaliS¢a (66. &len), lahko
drzavni tozilec zavrze ovadbo brez njegove opredelitve. Ta odstavek
se ne uporablja za oSkodovanca, ki je pravna oseba.

(5) Drzavni toZilec zavrze ovadbo, €e so tudi po opravljenih
dejanjih iz drugega do Cetrtega odstavka tega €lena podane kakSne
okolis€ine iz prvega odstavka tega Clena. V primeru iz prejSnjega
odstavka se mora drzavni tozilec v sklepu o zavrzenju ovadbe
opredeliti tudi do mnenja o8kodovanca.

(6) Drzavni tozilec in drugi drzavni organi, podjetja in druge
pravne osebe, morajo pri zbiranju obvestil oziroma dajanju podatkov

has only heard rumours about a criminal offence, and, in particular, if the
perpetrator is unknown, he or she may request the police, if he or she is
unable to do so by himself or herself or through other bodies, to collect,
within the time limit set by him or her, the necessary information and take
other measures required for uncovering the criminal offence and its
perpetrator (Articles 148 and 149). The state prosecutor may at any time
request notification from the police about what steps have been
undertaken, and the police shall be obliged to provide a reply without
delay.

(3) The state prosecutor may request the necessary information
from state bodies, companies and other legal entities, and may for the
same purpose also summon the person who submitted the criminal
complaint.

(4) Before the state prosecutor dismisses a criminal complaint
for a criminal offence punishable by a sentence of more than eight years of
imprisonment prescribed by an Act, he or she must inform the injured party
in writing of the intention to dismiss the complaint and state the main
reasons for such a decision, and provide the injured party with an
opportunity to comment on the aforementioned reasons in writing within 15
days and to submit any additional information and evidence regarding the
grounds for suspecting that the criminal offence has been committed by
the suspect. The injured party shall submit his or her opinion, data and
evidence to the state prosecutor and the head of the competent district
state prosecutor's office. If the injured party could not be served with a
written explanation because he or she had failed to inform the state
prosecutor's office of a change of address or place of residence (Article
66) in a timely manner, the state prosecutor may dismiss the criminal
complaint without providing the reasoning. This paragraph shall not apply
to an injured party that is a legal person.

(5) The state prosecutor shall dismiss a criminal complaint if,
even after the acts referred to in paragraphs two to four of this Article have
been undertaken, any of the circumstances referred to in paragraph one of
this Article exists. In the case referred to in the preceding paragraph, the
state prosecutor must also express his or her view on the injured party's
opinion in the ruling dismissing the criminal complaint.

(6) The state prosecutor and other state bodies, companies and
other legal entities must act scrupulously in collecting or disclosing



ravnati obzirno in paziti, da ne Skodujejo Casti in dobremu imenu
tistega, na katerega se podatki nana$ajo.

161.a ¢len

(1) Drzavni tozilec sme ovadbo ali obtozni predlog za
kaznivo dejanje, za katero je predpisana denarna kazen ali zapor do
treh let in za kazniva dejanja iz drugega odstavka tega ¢lena,
odstopiti v postopek poravnavanja. Pri tem upoSteva vrsto in naravo
dejanja, okolis¢ine, v katerih je bilo storjeno, osebnost storilca,
njegovo predkaznovanost za istovrstna ali druga kazniva dejanja, kot
tudi stopnjo njegove kazenske odgovornosti.

(2) Zaradi posebnih okolis¢in je dopustno poravnavanje
tudi za kazniva dejanja hude telesne poskodbe po prvem odstavku
123. Clena, posebno hude telesne poskodbe po Cetrtem odstavku
124. Clena, velike tatvine po 1. toCki prvega odstavka 205. &lena,
zatajitve po Cetrtem odstavku 208. Clena in poSkodovanja tuje stvari
po drugem odstavku 220. ¢lena Kazenskega zakonika; Ce je ovadba
podana zoper mladoletnika, pa tudi za druga kazniva dejanja, za
katera je v Kazenskem zakoniku predpisana kazen zapora do petih
let.

(3) Poravnavanje vodi poravnalec, ki je zadevo dolzan
prevzeti v postopek. Poravnavanje se sme izvajati le s pristankom
osumljenca in oSkodovanca. Poravnalec je pri svojem delu
neodvisen. Poravnalec si mora prizadevati, da je vsebina sporazuma
v sorazmerju s tezo in posledicami dejan;.

(4) Ce se vsebina sporazuma nana$a na opravljanje dela v
splosno Kkorist, izvajanje sporazuma pripravi in vodi organ, ki je
pristojen za probacijo, ali center za socialno delo, ob sodelovanju
poravnalca, ki je vodil poravnavanje, in drzavnega tozilca.

(5) Ko prejme obvestilo o izpolnitvi sporazuma, drzavni
toZilec ovadbo zavrZe. Poravnalec je drzavnega tozZilca dolzan

information and take care not to harm the reputation and good name of the
person to whom such information refers.

Article 161a

(1) The state prosecutor may refer a criminal complaint or a
motion of indictment involving a criminal offence punishable by a fine or a
sentence of imprisonment of up to three years, and involving the criminal
offences referred to in paragraph two of this Article, to a settlement
procedure. In doing so, the state prosecutor shall take into account the
type and nature of the offence, the circumstances in which it was
committed, the personality of the perpetrator and his or her prior
convictions for the same type of criminal offences or for other criminal
offences, as well as his or her degree of criminal liability.

(2) If special circumstances exist, settlement shall also be
admissible for the criminal offences of aggravated bodily harm pursuant to
paragraph one of Article 123, grievous bodily harm pursuant to paragraph
four of Article 124, grand larceny pursuant to point 1 of paragraph one of
Article 205, misappropriation pursuant to paragraph four of Article 208 and
damaging another's object pursuant to paragraph two of Article 220 of the
Criminal Code, and if the criminal complaint is submitted against a minor,
this may also apply to other criminal offences punishable by a sentence of
imprisonment of up to five years pursuant to the Criminal Code.

(3) The settlement procedure shall be conducted by a mediator
who shall be obliged to take over the case. The settlement procedure may
only be carried out with the consent of the suspect and the injured party.
The mediator shall be independent in his or her work. The mediator must
strive to ensure that the content of the settlement agreement is
proportionate to the gravity and consequences of the offence.

(4)) If the content of the agreement refers to the performance of
community service, the implementation of the agreement shall be
organised and managed by the body responsible for probation or a social
work centre, in cooperation with the mediator who conducted the
settlement procedure and the state prosecutor.

(5) On receiving natification of the fulfilment of the settlement
agreement, the state prosecutor shall dismiss the criminal complaint. The



obvestiti tudi o neuspelem poravnavanju ter razlogih za to. Rok za
izpolnitev sporazuma ne sme biti dalj$i od Sestih mesecev.

(6) V primeru zavrzenja ovadbe iz prejSnjega odstavka
oSkodovancu ne gredo pravice iz drugega in Cetrtega odstavka 60.
Clena tega zakona, o ¢emer ga mora poravnavalec pouciti pred
podpisom sporazuma.

(7) Pravila o poravnavanju dolo¢i minister, pristojen za
pravosodje, v soglasju z ministrom, pristojnim za delo, druzino in
socialne zadeve.

162. élen

(1) Drzavni tozilec sme s soglasjem oSkodovanca odloZiti
kazenski pregon za kaznivo dejanje, za katero je predpisana denarna
kazen ali zapor do treh let in za kazniva dejanja iz drugega odstavka
tega Clena, Ce je osumljenec pripravljen ravnati po navodilih
drzavnega tozilca in izpolniti doloCene naloge, s katerimi se
zmanjSajo ali odpravijo 3kodljive posledice kaznivega dejanja. Te
naloge so lahko:

1) odprava ali poravnava skode;

2) placilo doloCenega prispevka v korist javne ustanove ali na
namensko proracunsko postavko za pomoc¢ Zrtvam in povracilo
Skode zrtvam kaznivih dejanj ali v korist nevladne organizacije v
javnem interesu, kot jo dolo€a zakon, ki ureja nevladne
organizacije;

3) oprava kakSnega dela v splosno korist;

4) poravnava prezivninske obveznosti;

5) zdravljenje v ustreznem zdravstvenem zavodu;

6) obiskovanje ustrezne psiholoSke ali druge posvetovalnice;

7) upostevanje izreCene prepovedi priblizevanja oSkodovancu ali
kaksni drugi osebi, kar obsega tudi prepoved navezovanja stikov
z njo na kakrSen koli nacin, vkljuéno z uporabo elektronskih
komunikacijskih sredstev, oziroma upostevanje prepovedi
dostopa na posamezne kraje.

(2) Zaradi posebnih okoliS€in je dopustno odloziti kazenski
pregon tudi za kazniva dejanja omogocanja uzivanja prepovedanih

mediator shall also be obliged to inform the state prosecutor of any failure
of settlement and the reasons for such failure. The time limit for the
fulfilment of the settlement agreement may not exceed six months.

(6) In the event of dismissal of the criminal complaint referred to
in the preceding paragraph, the injured party shall not have the rights
referred to in paragraphs two and four of Article 60 of this Act, which the
injured party must be informed of before the agreement is signed.

(7) The rules on settlement shall be laid down by the minister
responsible for justice, in agreement with the minister responsible for
labour, family and social affairs.

Article 162

(1) The state prosecutor may, with the consent of the injured

party, defer the criminal prosecution of a criminal offence punishable by a
fine or a sentence of imprisonment of up to three years, and of criminal
offences referred to in paragraph two of this Article, if the suspect is willing
to act in accordance with the state prosecutor's instructions and perform
certain tasks to reduce or remove the harmful consequences of the
criminal offence. These tasks may include:

1) the elimination of or compensation for damage;

2) the payment of a specific contribution to the benefit of a public
institution or a dedicated budget item for assistance and
compensation of damages to victims of crime, or to the benefit of a
non-governmental organisation in the public interest as provided by
the Act governing non-governmental organisations;

3) the performance of community service;

4) the settlement of a maintenance obligation,

5) medical treatment in an appropriate health institution;

6) attending an appropriate psychological or other form of counselling;

7) compliance with imposed restraining orders prohibiting the perpetrator
from approaching the victim or some other person, including a
prohibition on contacting him or her in any way, including through the
use of electronic communication means, or compliance with a
prohibition on access to specific places.

(2) If special circumstances exist, criminal prosecution may also
be deferred for the criminal offences of facilitating the consumption of



drog ali nedovoljenih snovi v Sportu po prvem odstavku 187. &lena,
nasilia v druzini po prvem in drugem odstavku 191. ¢lena,
zanemarjanja mladoletne osebe in surovega ravnanja po drugem
odstavku 192. &lena, velike tatvine po 1. toCki prvega odstavka 205.
Clena, zatajitve po Cetrtem odstavku 208. ¢lena, izsiljevanja po prvem
in drugem odstavku 213. &lena, poslovne goljufije po prvem odstavku
228. ¢lena, poSkodovanja tuje stvari po drugem odstavku 220. &lena
in zlorabe negotovinskega placilnega sredstva po drugem odstavku
246. clena Kazenskega zakonika; Ce je ovadba podana zoper
mladoletnika pa tudi za druga kazniva dejanja, za katera je v
Kazenskem zakoniku predpisana kazen zapora do petih let.

(3) Ce drzavni tozilec dologi nalogo odprave $kode iz 1.
toc¢ke ali nalogo iz 3. toCke prvega odstavka tega Clena, izvajanje dela
pripravi in vodi organ, ki je pristojen za probacijo, ali center za
socialno delo ob sodelovanju drzavnega toZilca. Za izvedbo naloge iz
3. toke prvega odstavka tega €lena se smiselno uporabljajo dolo¢be
zakona, ki ureja izvrSevanje kazenskih sankcij, o opravljanju dela v
splodno korist, €e ni s tem zakonom ali sploSnimi navodili iz Sestega
odstavka tega ¢lena dolo¢eno drugace.

(4) Ce osumljenec v roku, ki ga dologi drzavni toZilec,
izpolni nalogo in povrne stroske v skladu s sedmim odstavkom tega
¢lena, se ovadba zavrze.

(5) V primeru zavrzenja ovadbe iz prejSnjega odstavka,
oSkodovancu ne gredo pravice iz drugega in Cetrtega odstavka 60.
Clena tega zakona. O izgubi teh pravic mora drzavni tozilec pouditi
oSkodovanca, preden da ta soglasje po prvem odstavku tega ¢lena.

(6) S splosnimi navodili, ki jih izda generalni drzavni toZilec,
se dolocijo nacin in roki izvrSitve nalog iz prvega odstavka tega ¢lena,
nadzor nad izvajanjem ter podrobneje opredelijo posebne okolid€ine
iz drugega odstavka tega Clena, ki vplivajo na odloCitev drzavnega
tozilca o odlozitvi kazenskega pregona.

narcotic drugs or illicit substances in sport pursuant to paragraph one of
Article 187, domestic violence pursuant to paragraphs one and two of
Article 191, neglect and maltreatment of minors pursuant to Article 192,
grand larceny pursuant to point 1 of paragraph one of Article 205,
misappropriation pursuant to paragraph four of Article 208, extortion and
blackmail pursuant to paragraphs one and two of Article 213, commercial
fraud pursuant to paragraph one of Article 228, damaging another's object
pursuant to paragraph two of Article 220, and abuse of non-cash means of
payment pursuant to paragraph two of Article 246 of the Criminal Code; if
a criminal complaint is submitted against a minor, this may also apply to
other criminal offences punishable by a sentence of imprisonment of up to
five years pursuant to the Criminal Code.

(3) If the state prosecutor imposes the task of elimination of
damage referred to in point 1 or the task referred to in point 3 of paragraph
one of this Article, the implementation of the work shall be organised and
managed by the body responsible for probation or a social work centre, in
cooperation with the state prosecutor. For the purpose of performing the
task referred to in point 3 of paragraph one of this Article, the provisions on
community work of the Act governing the enforcement of criminal
sanctions shall be applied mutatis mutandis, unless otherwise provided by
this Act or the general instructions referred to in paragraph six of this
Article.

(4) If the suspect, within the time limit defined by the state
prosecutor, carries out the task imposed and reimburses the costs in
accordance with paragraph seven of this Article, the criminal complaint
shall be dismissed.

(5) In the event of dismissal of the criminal complaint referred to
in the preceding paragraph, the injured party shall not have the rights
referred to in paragraphs two and four of Article 60 of this Act. The state
prosecutor must inform the injured party of the loss of these rights before
the injured party gives consent pursuant to paragraph one of this Article.

(6) The general instructions issued by the State Prosecutor
General shall define the method of and the time Ilimits for the
implementation of the tasks referred to in paragraph one of this Article and
supervision over their implementation, and shall specify the special
circumstances referred to in paragraph two of this Article which influence
the decision of the state prosecutor to defer criminal prosecution.



(7) Osumljenec in o8kodovanec nosita vsak svoje stroske
postopka odlozenega pregona, razen, Ce se dogovorita, da bo
osumljenec oSkodovancu povrnil njegove stroSke. Stroski izvr§evanja
nalog iz prvega odstavka tega Clena niso stroski kazenskega
postopka.

163. ¢len

Drzavni tozilec ni dolzan zacleti kazenskega pregona
oziroma sme odstopiti od pregona:

1) ¢&e je v kazenskem zakonu dolo¢eno, da sme oziroma mora
sodidCe storilcu kaznivega dejanja odpustiti kazen, drzavni toZilec
pa glede na konkretne okolis€ine primera oceni, da sama
obsodba, brez kazenske sankcije, ni potrebna;

2) Ce je v kazenskem zakonu za kaznivo dejanje predpisana
denarna kazen ali kazen zapora do enega leta, osumljenec
oziroma obdolzenec pa je zaradi dejanskega kesanja preprecil
Skodljive posledice ali poravnal vso Skodo in drzavni toZilec,
glede na konkretne okoli€ine primera, oceni, da kazenska
sankcija ne bi bila upravi¢ena.

163.a ¢len

(1) Pri postopku po 162. ¢lenu tega zakona povabi drzavni
toZilec osumljenca in oSkodovanca na drZzavno toZilstvo. V vabilu se
navede razlog vablienja. Ce se vabilu odzoveta, seznani drzavni
toZilec osumljenca s kazensko ovadbo in o tem, da bo ovadbo
zavrgel, ¢e se bo ravnal po njegovih navodilih in pravo¢asno izpolnil
dolo¢ene naloge, oSkodovanca pa seznani s pomenom in
posledicami odlozenega pregona ter z njegovimi pravicami.

(2) Ce je potrebno, da si drzavni toZilec pridobi neposredno
od osumljenca ali oSkodovanca kak3ne podatke, da bi se lahko
odloCil ali naj odstopi zadevo v poravnavanje (161.a Clen) ali naj

(7) The suspect and the injured party shall each bear their own
costs of a deferred prosecution procedure, unless they agree that the
suspect will also bear the costs of the injured party. The costs of
implementing the tasks referred to in paragraph one of this Article shall not
be deemed costs of criminal proceedings.

Article 163

The state prosecutor shall not be obliged to initiate criminal
prosecution or may relinquish criminal prosecution:

1) if the criminal law lays down that the court may or must grant
remission of penalty to the perpetrator of the criminal offence, and if
the state prosecutor has assessed that, in view of the actual
circumstances of the case, a conviction alone without a criminal
sanction is not necessary;

2) if a criminal offence is punishable by a fine or a sentence of
imprisonment of up to one year pursuant to the criminal law, and if the
suspect or accused person, having genuinely repented of the offence,
has prevented harmful consequences or compensated for all the
damage, and the state prosecutor has assessed that, in view of the
actual circumstances of the case, a criminal sanction would not be
justified.

Article 163a

(1) In the procedure referred to in Article 162 of this Act, the
state prosecutor shall summon the suspect and the injured party to the
state prosecutor's office. The reasons for the summoning shall be stated in
the summons. If they respond to the summons, the state prosecutor shall
inform the suspect of the criminal complaint and explain that the criminal
complaint will be dismissed if the suspect acts according to the state
prosecutor's instructions and carries out certain tasks in due time, and
shall inform the injured party of the meaning and consequences of
deferred prosecution and of his or her rights.

(2) If the state prosecutor needs to obtain certain information
directly from the suspect or the injured party in order to be able to decide
whether to refer the case to a settlement procedure (Article 161a), or



sklene sporazum o priznanju krivde ali ne za¢ne kazenskega pregona
(163. clen) ali vlozZi predlog za izdajo kaznovalnega naloga (445.a
¢len), sme osumljenca in oSkodovanca, ali samo enega izmed njiju,
povabiti na drzavno tozilstvo. Povablijenega osumljenca seznani s
kazensko ovadbo ter o odlocitvah, ki jih lahko sprejme v postopku z
ovadbo, o§kodovanca pa s pomenom in posledicami moznih odlo€itev
iz prejSnjega stavka ter z njegovimi pravicami.

(3) V primerih iz prejSnjih odstavkov sestavi drzavni tozilec
uradni zaznamek, v katerega vpiSe izjavo osumljenca ter
oSkodovanca. Uradnega zaznamka ne poSlie sodis¢u, Ce zacCne
kazenski pregon zoper osumljenca.

(4) Ce se osumljenec ali o8kodovanec brez upraviéenega
razloga ne odzoveta vabilu, ju ni dopustno ponovno vabiti.

164. ¢élen

(1) Policija sme 3&e pred zaCetkom preiskave zasedi
predmete po 220. ¢lenu tega zakona, Ce bi bilo nevarno odlasati, in
ob pogojih iz 218. &lena tega zakona opraviti hiSno in osebno
preiskavo.

(2) Ce preiskovalni sodnik ne pride takoj na sam kraj, sme
policija tudi sama opraviti ogled ter odrediti potrebno izvedensko delo,
razen obdukcije in izkopa trupla. Ce prispe preiskovalni sodnik na
sam kraj med opravo teh dejanj, lahko prevzame in sam opravi ta
dejanja.

(3) O dejanijih iz prejSnjih odstavkov mora policija oziroma
preiskovalni sodnik brez odlaSanja obvestiti drzavnega tozilca.

165. élen

(1) Ce je storilec kaznivega dejanja neznan, lahko

conclude a guilty plea agreement or not initiate criminal prosecution
(Article 163), or file a motion for the issue of a punitive order (Article 445a),
he or she may summon the suspect and the injured party, or only one of
them, to the state prosecutor's office. The state prosecutor shall inform the
summoned suspect of the criminal complaint and of the decisions that he
or she may take in the criminal complaint procedure, and shall inform the
injured party of the meaning and consequences of the potential decisions
referred to in the preceding sentence and of his or her rights.

(3) In the instances referred to in the preceding paragraphs, the
state prosecutor shall draw up an official note in which he or she shall
record the statements of the suspect and the injured party. The official
note shall not be sent to the court if criminal prosecution against the
suspect is undertaken.

(4) A suspect or injured party that fails to respond to a summons
without a justified reason may not be summoned again.

Article 164

(1) The police may, even before the opening of an investigation,
seize the aobjects referred to in Article 220 of this Act if there is a danger in
delaying, and may, under the conditions referred to in Article 218 of this
Act, conduct a search of premises and a personal search.

(2) If the investigating judge does not immediately arrive at the
location concerned, the police may inspect the location on their own and
order the necessary expert examination, with the exception of autopsy and
exhumation. If the investigating judge arrives at the location while these
acts are in progress, he or she may take over and perform such acts by
himself or herself.

(3) The police and/or the investigating judge must notify the
state prosecutor of the acts referred to in the preceding paragraphs
without delay.

Article 165

(1) If the perpetrator of a criminal offence is unknown, the



upravieni tozilec predlaga preiskovalnemu sodniku, da opravi
posamezna preiskovalna dejanja, za katera je glede na okoliSCine
primera smotrno, da jih opravi, $e preden se uvede preiskava. Ce se
preiskovalni sodnik ne strinja s predlogom, zahteva naj odloCi o tem
senat (Sesti odstavek 25. ¢lena).

(2) Zapisniki o opravljenih preiskovalnih dejanjih se posljejo
drzavnemu toZilcu.

165.a ¢len

(1) Pred vlozitvijo zahteve za preiskavo ali obtoZnice brez
preiskave sme drzavni toZilec predlagati preiskovalnemu sodniku, da
opravi eno ali ve¢ posameznih preiskovalnih dejanj, ¢e je to potrebno
za njegovo odloCitev ali naj kazensko ovadbo zavrze ali za¢ne
kazenski pregon.

(2) Pri opravi preiskovalnega dejanja so lahko navzodi
drzavni toZilec, oSkodovanec, osumljenec in zagovornik, o ¢emer jih
mora preiskovalni sodnik na primeren nadin obvestiti. Ce se kot
dolo¢eno preiskovalno dejanje predlaga zasliSanje osumljenca, se
uporabljajo dolo¢be tega zakona o vablienju in zasliSevanju
obdolZenca.

(3) Ce se preiskovalni sodnik ne strinja s predlogom
drzavnega tozilca za opravo preiskovalnega dejanja, obvesti o
razlogih za svojo odloCitev drzavnega tozilca, ki lahko predlaga
opravo takSnega dejanja v zahtevi za preiskavo ali obtoznici.

166. ¢élen

(1) Preiskovalni sodnik pristojnega sodiS¢a lahko opravi
pred izdajo sklepa o preiskavi posamezna preiskovalna dejanja, ki bi
jih bilo nevarno odlaSati, vendar mora o vsem, kar je storil, obvestiti
pristojnega drzavnega tozilca.

authorised state prosecutor may propose that the investigating judge
perform particular investigative acts which, in view of the circumstances of
the case, it would be expedient to perform before opening the
investigation. If the investigating judge disagrees with the proposal, the
state prosecutor shall request that the decision be taken by the panel
(paragraph six of Article 25).

(2) The records of the performed investigative acts shall be
submitted to the state prosecutor.

Article 165a

(1) Before filing a request for investigation or indictment without
investigation, the state prosecutor may propose that the investigating
judge carry out one or more individual investigative acts, if this is
necessary for his or decision about whether to dismiss the criminal
complaint or initiate a criminal prosecution.

(2) The state prosecutor, the injured party, the suspect and the
defence counsel may be present during the performance of the
investigative act, of which they shall be notified by the investigating judge
in an appropriate manner. If the proposed investigative act involves the
interrogation of the suspect, the provisions of this Act on the summoning
and interrogation of a suspect shall apply.

(3) If the investigating judge disagrees with the state
prosecutor's proposal for the performance of the investigative act, he or
she shall notify the state prosecutor of the reasons for such decision and
the state prosecutor may proceed to request the performance of such act
in his or her request for the opening of an investigation or in the
indictment.

Article 166

(1) The investigating judge of the competent court may, before a
ruling on investigation is rendered, perform particular investigative acts if
there is a danger in delaying, but shall be bound to notify the competent
state prosecutor thereof.



(2) Glede vabljenja in zasliSevanja osumljenca se
uporabljajo dolo¢be o vabljenju in zasliSevanju obdolZenca.

XVI. poglavje
PREISKAVA

167. ¢len

(1) Preiskava se zatne zoper doloCeno osebo, ce je
utemeljen sum, da je storila kaznivo dejanje.

(2) V preiskavi se zberejo dokazi in podatki, ki so potrebni
za odlocitev, ali naj se vlozi obtoZnica ali ustavi postopek, dokazi, za
katere je nevarnost, da jih na glavni obravnavi ne bo mogoce ponoviti
ali da bila njihova izvedba zvezana s teZzavami, kot tudi drugi dokazi,
ki utegnejo biti koristni za postopek in je glede na okoliS€ine primera
smotrno, da se izvedejo.

168. ¢élen

(1) Preiskava se opravi na zahtevo drzavnega tozilca.

(2) Zahtevo za preiskavo poda drzavni toZilec

preiskovalnemu sodniku pristojnega sodiSca.

(3) V zahtevi za preiskavo je treba navesti: osebo, zoper
katero se zahteva preiskava, opis dejanja, iz katerega izhajajo
zakonski znaki kaznivega dejanja, zakonsko oznacbo kaznivega
dejanja, okolisCine, iz katerih izhaja utemeljenost suma, in ze zbrane
dokaze. V zahtevi drzavni tozilec predlaga, katere posamezne
okoli§¢ine naj se v preiskavi razis€ejo in katera posamezna
preiskovalna dejanja naj se opravijo, lahko pa predlaga tudi pripor
tistega, zoper katerega je zahtevana preiskava.

(2) The summoning and interrogation of a suspect shall be
governed by the provisions on the summoning and interrogation of the
accused person.

Chapter XVI
INVESTIGATION

Article 167

(1) An investigation shall be opened against a particular person
if reasonable suspicion exists that he or she has committed a criminal
offence.

(2) In the course of investigation, evidence and information
necessary to render a decision about whether to file an indictment or
discontinue the proceedings shall be collected, as well as evidence which
it would not be possible to repeat at the main hearing or its taking may
involve difficulties, and also other evidence that may be useful for the
proceedings and whose taking would be expedient in view of the
circumstances of the case.

Article 168

(1) An investigation shall be conducted upon the request of the
state prosecutor.

(2) The state prosecutor shall submit the request for
investigation to the investigating judge of the competent court.

(3) The request for investigation shall specify the name of the
person against whom the investigation is requested, the description of
those factual aspects of the act that constitute statutory characteristics of a
criminal offence, the statutory designation of the criminal offence, the
circumstances on which the reasonable suspicion is founded, and the
evidence already collected. The state prosecutor shall indicate in the
request which particular circumstances should be examined in the
investigation and which particular investigative acts should be performed,



(4) Drzavni tozilec poslje preiskovalnemu sodniku
kazensko ovadbo in vse spise ter zapisnike o opravljenih dejanjih.
Hkrati mu poslje predmete, ki utegnejo biti dokaz, ali navede, kje so.

(5) Ce drzavni toZzilec umakne zahtevo za preiskavo,
preden je izdan sklep o preiskavi, preiskovalni sodnik s sklepom
zavrze zahtevo in sporoc¢i oSkodovancu, da lahko za¢ne pregon sam
(60. in 62. ¢len).

169. élen

(1) Ko preiskovalni sodnik prejme zahtevo za preiskavo,
pregleda spise; Ce se z zahtevo strinja, izda sklep o preiskavi, v
katerem morajo biti podatki iz tretjega odstavka prejSnjega Clena.
Sklep poslje drzavnemu tozilcu in obdolzencu.

(2) Preden izda sklep, zasliSi preiskovalni sodnik tistega,
zoper katerega je zahtevana preiskava, razen Ce bi bilo nevarno
odlasati ali, e preiskovalni sodnik glede na Ze opravljeno zasliSanje
po 148.a Clenu tega zakona in podano zahtevo za preiskavo oceni, da
ponovno zasliSanje ni potrebno.

(3) Preden odloCi o zahtevi drzavnega tozilca, lahko
preiskovalni sodnik povabi drzavnega tozilca in tistega, zoper
katerega je tozilec zahteval preiskavo, naj dolo€enega dne prideta k
sodiSCu, Ce je treba, da se izjavita o okoliS€inah, ki utegnejo biti
pomembne za odlocCitev o zahtevi, ali e misli, da bi bila iz drugih
razlogov smotrna njuna ustna izjava. Ob tej priloznosti lahko dajeta
stranki ustno svoje predloge, drZzavni toZilec pa lahko spremeni ali
dopolni svojo zahtevo za preiskavo, lahko pa predlaga tudi, naj se
postopek izvede neposredno po obtoznici (170. ¢len).

and may also propose that the person against whom the investigation is
requested be placed in detention.

(4) The state prosecutor shall deliver to the investigating judge
the criminal complaint and all the documents and records on the acts
undertaken. At the same time, he or she shall submit to the investigating
judge the objects that might serve as evidence or indicate their
whereabouts.

(5) If the state prosecutor withdraws the request for investigation
before the ruling on investigation is rendered, the investigating judge shall
dismiss the request by a ruling and inform the injured party that he or she
may initiate the prosecution on his or her own (Articles 60 and 62).

Article 169

(1) Upon receiving a request for investigation, the investigating
judge shall examine the documents and if he or she agrees with the
request, he or she shall render a ruling on the opening of an investigation,
which must contain the information referred to in paragraph three of the
preceding Article. The investigating judge shall send the ruling to the state
prosecutor and the accused person.

(2) Before rendering the ruling, the investigating judge shall
interrogate the person against whom investigation is requested, except if
there is danger in delaying, or if in view of the interrogation already carried
out pursuant to Article 148a of this Act and the submitted request for
investigation, he or she assesses that another interrogation is not
necessary.

(3) Before deciding on the state prosecutor's request, the
investigating judge may summon the state prosecutor and the person
against whom investigation is requested to appear before the court on a
specific day, if their statements regarding the circumstances that might be
relevant for the decision on the request for investigation are necessary, or
if the investigating judge believes that their oral statements might be useful
for some other reason. At that juncture the parties may give proposals
orally, and the state prosecutor may change or supplement his or her
request for investigation and may also suggest that the investigation be
undertaken immediately after the indictment has been filed (Article 170).



(4) Glede vabljenja in zasliSevanja tistega, zoper katerega
je zahtevana preiskava, se uporabljajo doloCbe tega zakona o
vabljenju in zasliSevanju obdolzenca. Vabilu se prilozi drugopis
zahteve za preiskavo. Osebo, ki jo povabi po prejSnjem odstavku,
pouci preiskovalni sodnik v smislu 5. ¢lena tega zakona.

(5) Zoper sklep preiskovalnega sodnika o preiskavi se
obdolZenec lahko pritoZi. Ce mu je sklep ustno sporocen, lahko poda
pritozbo pri tej priloZnosti na zapisnik.

(6) Preiskovalni sodnik mora pritozbo takoj predloZiti
senatu (Sesti odstavek 25. ¢lena). PritoZba ne zadrzi izvrSitve sklepa.

(7) Ce se preiskovalni sodnik ne strinja z zahtevo
drzavnega tozilca za preiskavo, zahteva, naj o tem odlo¢i senat (3esti
odstavek 25. ¢lena). Zoper sklep senata imajo obdolzenec, drzavni
tozZilec in oSkodovanec pravico do pritoZzbe, ki ne zadrzi njegove
izvrsitve.

(8) Ce se je zoper sklep senata pritozil samo o$kodovanec
in se pritozbi ugodi, se Steje da je oSkodovanec s pritozbo prevzel
pregon.

(9) V primerih iz Sestega in sedmega odstavka tega Clena
mora senat odlociti v oseminstiridesetih urah.

(10) Pri odloCanju o zahtevi za preiskavo senat ni vezan na
pravno presojo dejanja, Ki jo je navedel drzavni tozilec.

170. ¢élen

(1) Preiskovalni sodnik lahko da soglasje k predlogu
drzavnega tozilca, naj se ne opravi preiskava, e dajejo zbrani
podatki, ki se nanasajo na kaznivo dejanje in storilca, dovolj podlage

(4) The summoning and interrogation of the person against
whom an investigation has been requested shall be governed by the
provisions of this Act on the summoning and interrogation of the accused
person. A duplicate of the request for investigation shall be enclosed with
the summons. The investigating judge shall instruct the person summoned
in accordance with the preceding paragraph of this Article as provided by
Article 5 of this Act.

(5) The accused person may appeal against the ruling of the
investigating judge regarding an investigation. If the ruling is conveyed to
the accused person orally, he or she may lodge the appeal orally on the
record.

(6) The investigating judge shall be bound to immediately
submit such appeal to the panel (paragraph six of Article 25). The appeal
shall not stay the execution of the ruling.

(7) If the investigating judge disagrees with the investigation
request of the state prosecutor, he or she shall demand that it should be
decided by the panel (paragraph six of Article 25). The accused person,
the state prosecutor and the injured party shall be entitled to lodge an
appeal against the ruling of the panel, but it shall not stay its execution.

(8) If only the injured party has lodged an appeal against the
ruling of the panel and if it is granted, it shall be deemed that the injured
party has thereby assumed the prosecution.

(9) In the cases referred to in paragraphs six and seven of this
Article, the panel shall be bound to decide within forty-eight hours.

(10) In deciding on the request for investigation, the panel shall
not be bound by the legal assessment of the act stated by the state
prosecutor.

Article 170

(1) The investigating judge may give consent to the state
prosecutor's motion not to conduct an investigation if information obtained
that refers to the criminal offence and the perpetrator provide sufficient



za vlozitev obtoznice.

(2) Soglasje iz prejSnjega odstavka sme preiskovalni
sodnik dati samo, Ce je pred tem zasliSal tistega, zoper katerega naj
bo vloZzena obtoznica. Glede vabljenja in zasliSanja te osebe se
uporabljajo dolocbe o vabljenju in zasliS8anju obdolzenca. Sporocilo o
tem, da se strinja s predlogom, poslje preiskovalni sodnik drzavnemu
tozilcu in tistemu, zoper katerega naj bo vlozena obtoznica.

(3) Rok za vlozZitev obtoznice je osem dni, vendar pa ga
lahko senat (Sesti odstavek 25. €lena) na zahtevo drzavnega tozilca
podalj3a.

(4) Predlog iz prvega odstavka tega c&lena lahko poda
drzavni tozilec tudi po vlozitvi zahteve za preiskavo, dokler sklep o
njej ni izdan.

(5) Ce je preiskovalni sodnik mnenja, da ni pogojev za
vlozitev obtoznice brez preiskave, ravna, kot da bi bila zahtevana
preiskava.

(6) Ce je drzavni toZilec z obdolZzencem sklenil sporazum o
priznanju krivde ali e je za kaznivo dejanje v zakonu predpisana
kazen zapora do osem let, sme drZavni tozilec mimo pogojev, ki so
dolo€eni v prejSnjih odstavkih, vioZiti obtoznico tudi brez preiskave, Ce
dajejo zbrani podatki, ki se nanaSajo na kaznivo dejanje in storilca,
dovolj podlage za obtozbo.

(7) Dolo¢be prejsnjih odstavkov se uporabljajo tudi, kadar
gre za kazenski pregon na zahtevo o8kodovanca kot tozilca ali
zasebnega tozilca; vendar pa v tem primeru roka iz tretjega odstavka
tega €lena ni mogoce podaljdati. DoloCbe prejSnjega odstavka pa se
uporabljajo tudi za vlozitev zasebne tozbe za kaznivo dejanje zoper
Cast in dobro ime, storjeno s tiskom, po radiu, televiziji ali z drugim
sredstvom javhega obvesc¢anja.

(8) Predlogu iz prvega odstavka tega ¢lena in obtoznici, ki
jo vlozi po Sestem odstavku tega Cclena, prilozi drZzavni toZilec

ground to file an indictment.

(2) The investigating judge may give consent referred to in the
preceding paragraph only if he or she has previously interrogated the
person against whom the indictment is to be filed. As regards the
summoning and interrogation of that person, the provisions on the
summoning and interrogation of the accused person shall apply. The
investigating judge shall send notice of his or her consent to the motion to
the state prosecutor and to the person against whom the indictment is to
be lodged.

(3) The time limit for lodging the indictment shall be eight days,
but it may be extended by the panel (paragraph six of Article 25) upon the
request of the state prosecutor.

(4) The state prosecutor may file the motion referred to in
paragraph one of this Article even after the request for investigation has
been filed, but only until the ruling on the investigation request is rendered.

(5) If the investigating judge considers that the requirements for
filing an indictment without investigation are not fulfilled, he or she shall
proceed as if the investigation has been requested.

(6) If the state prosecutor concluded a guilty plea agreement
with the accused person, or if a criminal offence punishable by a sentence
of imprisonment of up to eight years prescribed by an Act is involved, he or
she may, irrespective of the conditions defined in the provisions of the
preceding paragraphs, also file an indictment without investigation if the
collected information relating to the criminal offence and the perpetrator
provides sufficient grounds for a charge.

(7) The provisions of the preceding paragraphs shall also apply
if criminal prosecution is undertaken upon the request of the injured party
acting as prosecutor or private prosecutor, but in this case, the time limit
referred to in paragraph three of this Article may not be extended. The
provisions of the preceding paragraph shall also apply to the filing of a
private action for a criminal offence against honour and reputation
committed through the press, radio, television or other mass media.

(8) The state prosecutor shall enclose with the motion referred
to in paragraph one of this Article, and with the indictment filed in



kazensko ovadbo ter vse spise in zapisnike o opravljenih dejanjih kot
tudi predmete, ki utegnejo biti dokaz, ali pa v predlogu navede, kje so.

171. ¢len

(1) Preiskavo opravlja preiskovalni sodnik pristojnega
sodisca.

(2) Preiskovalni sodnik opravlja praviloma preiskovalna
dejanja samo na obmogju svojega sodiséa. Ce je to v korist preiskavi,
sme opraviti posamezna preiskovalna dejanja tudi zunaj obmocja
svojega sodiS¢a, vendar pa mora o tem obvestiti sodiS¢e, na katerega
obmodju jih opravi.

172. élen

(1) Med preiskavo lahko prepusti preiskovalni sodnik
posamezna preiskovalna dejanja preiskovalnemu sodniku sodis¢a, na
katerega obmodju jih je treba oprauviti.

(2) Drzavni tozilec, ki je pristojen za postopek pred
sodiS¢em, kateremu je bilo prepusceno preiskovalno dejanje, je lahko
pri tem navzo€, €e pristojni drzavni toZilec ne izjavi, da bo navzo¢
sam.

(3) Preiskovalni sodnik lahko prepusti policiji izvrSitev
odredbe o hisni ali osebni preiskavi ali o zasegu predmetov na nadcin,
kot je to doloCeno v tem zakonu.

(4) Po zahtevi ali dovoljenju preiskovalnega sodnika sme

policija obdolZenca fotografirati ali vzeti njegove prstne odtise, e je to
potrebno za kazenski postopek.

173. élen

accordance with paragraph six of this Article, the criminal complaint and all
documents and records of the performed acts, as well as the objects that
might serve as evidence, or shall indicate their whereabouts.

Article 171

(1) The investigation shall be conducted by the investigating
judge of the competent court.

(2) The investigating judge shall, as a rule, perform investigative
acts only within the jurisdictional territory of his or her court. If this is in the
interests of the investigation, he or she may also perform particular
investigative acts outside the territory of his or her court, but in such case
he or she shall be bound to notify thereof the court in whose jurisdictional
territory such investigative acts are performed.

Article 172

(1) In the course of investigation, the investigating judge may
entrust the performance of particular investigative acts to the investigating
judge of the court in whose jurisdictional territory these acts need to be
carried out.

(2) The state prosecutor with jurisdiction for prosecution before
the court to which the performance of a particular investigative act is
entrusted may be present during the performance of such an investigative
act, unless the competent state prosecutor states that he or she will be
present.

(3) The investigating judge may entrust the enforcement of an
order on the search of premises or personal search or the seizure of
objects to the police in the manner provided by this Act.

(4) At the request or authorisation of the investigating judge, the

police may photograph the accused person or take his or her fingerprints if
this is necessary for the criminal procedure.

Article 173



Pri preiskovalnih dejanjih ravna policija po ustreznih
doloCbah tega zakona o preiskovalnih dejanjih.

174. ¢len

(1) Preiskovalni sodnik oziroma policija, ki so ji bila
prepuscena posamezna preiskovalna dejanja, opravi po potrebi tudi
druga preiskovalna dejanja, ki so s temi v zvezi ali iz njih izvirajo.

(2) Ce preiskovalni sodnik, ki so mu bila prepuséena
posamezna preiskovalna dejanja, za to ni pristojen, poSlje zadevo
pristojnemu preiskovalnemu sodniku in o tem obvesti preiskovalnega
sodnika, ki mu je zadevo poslal.

175. élen

(1) Preiskava se opravi samo glede tistega kaznivega
dejanja in zoper tistega obdolZzenca, na katerega se nanaSa sklep o
preiskavi.

(2) Ce se med preiskavo pokaZe, da je treba postopek
razsiriti tudi na kak3no drugo kaznivo dejanje ali zoper kakSno drugo
osebo, obvesti preiskovalni sodnik o tem drzavnega toZilca. V takem
primeru se smejo opraviti tista preiskovalna dejanja, ki jih ni mogoce
odlasati; o vsem, kar je bilo storjeno, pa je treba obvestiti drzavnega
toZilca.

(3) Glede razsiritve preiskave veljajo doloCbe 168. in 169.
Clena tega zakona.
176. ¢len
Ko je izdan sklep o preiskavi, opravlja preiskovalni sodnik

preiskovalna dejanja po predlogih strank ter tista dejanja, ki se mu
zdijo potrebna za uspesno izvedbo postopka.

In performing investigative acts, the police shall proceed
according to the respective provisions of this Act on investigative acts.

Article 174

(1) The investigating judge and/or the police entrusted with the
performance of particular investigative acts shall, if appropriate, also
perform other investigative acts related to or arising from the entrusted
investigative acts.

(2) If the investigating judge entrusted with the performance of
particular investigative acts has no jurisdiction over the matter, he or she
shall refer the case to the competent investigating judge and notify the
investigating judge who entrusted him or her with the case thereof.

Article 175

(1) The investigation shall only be conducted regarding the
criminal offence and the accused person specified in the ruling on
investigation.

(2) If it becomes evident in the course of investigation that the
proceedings should be expanded to another criminal offence or against
another person, the investigating judge shall notify the state prosecutor
thereof. In such case, those investigative acts that may not be delayed
may be carried out, but the state prosecutor shall be notified of all the
undertaken acts.

(3) Regarding the expansion of the investigation, the provisions
of Articles 168 and 169 of this Act shall apply.

Article 176

After a ruling on the opening of the investigation is rendered, the
investigating judge shall perform the investigative acts proposed by the
parties, and also those acts which he or she deems necessary for the
successful implementation of the procedure.



177. ¢len

(1) Stranke in oSkodovanec smejo med preiskavo
predlagati preiskovalnemu sodniku, naj se opravijo posamezna
preiskovalna dejanja. Ce se preiskovalni sodnik ne strinja s
predlogom strank, naj se opravi posamezno preiskovalno dejanje,
zahteva, naj o tem odlocCi senat (3esti odstavek 25. ¢lena).

(2) Stranke in osSkodovanec smejo dajati predloge iz
prejSnjega odstavka tudi preiskovalnemu sodniku ali policiji, ki so ji
prepuséena posamezna preiskovalna dejanja. Ce se preiskovalni
sodnik oziroma policija ne strinja s predlogom, obvesti o tem
predlagatelja, ki lahko nato predlog ponovi pri preiskovalnem sodniku
pristojnega sodisca.

178. ¢len

(1) Pri zasliSanju obdolzenca sta lahko navzola drzavni
tozilec in zagovornik. Ce preiskovalni sodnik oceni, da je njuna
navzocnost v posameznem primeru potrebna, lahko odredi, da se
zasliSanje opravi v njuni obvezni navzoénosti. Navzo¢nost drzavnega
tozilca in zagovornika je obvezna vselej, ko gre za prvo zasliSanje po
privedbi obdolzenca na podlagi 157. ¢lena tega zakona.

(2) Drzavni tozilec, oSkodovanec, obdolzenec in zagovornik
so lahko navzo i pri ogledu in zasliSanju izvedencev.

(3) Drzavni tozilec in zagovornik sta lahko navzoca pri hini
preiskavi.

(4) Drzavni tozilec, obdolzenec in zagovornik so lahko
navzodi pri zasliS8anju priCe. Preiskovalni sodnik lahko odredi, da se
obdolzenec odstrani z zasliSanja, Ce pri€a v njegovi navzocnosti ne

Article 177

(1) During the investigation, the parties and the injured person
may submit motions to the investigating judge to undertake particular
investigative acts. If the investigating judge disagrees with the motion of
the parties to undertake a particular investigative act, he or she shall
request that the motion be determined by the panel (paragraph six of
Article 25).

(2) The parties and the injured party may also submit the
motions referred to in the preceding paragraph to the investigating judge
or to the police entrusted with the performance of particular investigative
acts. If the investigating judge or the police disagree with the motion, he or
she or they shall notify the person who submitted the motion thereof, and
this person may proceed to submit the motion in question to the
investigating judge of the competent court.

Article 178

(1) The state prosecutor and the defence counsel may be
present during the interrogation of the accused person. If the investigating
judge assesses that their presence is necessary in a particular case, he or
she may order that the interrogation take place only in their presence. The
presence of the state prosecutor and the defence counsel shall be
mandatory whenever the first interrogation is held after the accused
person is brought before the investigating judge in accordance with Article
157 of this Act.

(2) The state prosecutor, the injured party, the accused person
and the defence counsel may be present during the inspection of the crime
scene and the examination of expert witnesses.

(3) The state prosecutor and the defence counsel may be
present during the search of premises.

(4) The state prosecutor, the accused person and their defence
counsel may be present during the examination of a witness. The
investigating judge may order that the accused person be removed from



zeli izpovedati ali ¢e okoliscine kazejo, da v njegovi navzoénosti ne bo
govorila resnice ali v primeru, ¢e bo po zasliSanju price potrebno
opraviti sodno prepoznavo. Obdolzenec ne sme biti navzo€ pri
zaslianju price, mlajSe od 15 let, ki je oSkodovanec katerega izmed
kaznivih dejanj iz tretjega odstavka 65. ¢lena tega zakona.
Oskodovanec sme biti navzo¢ pri zasliS8anju price samo, &e je
verjetno, da pri€a ne bo priSla na glavno obravnavo. Preiskovalni
sodnik lahko v posameznem primeru dovoli, da so zaradi zaSCite
integritete priCe, mlajSe od 15 let, ki je oSkodovanec katerega izmed
kaznivih dejanj iz tretjega odstavka 65. Clena tega zakona, med
njenim zasliSanjem navzoce tudi druge osebe.

(5) Preiskovalni sodnik mora na primeren nacin obvestiti
drzavnega tozilca in zagovornika, kdaj in kje bo zasliSevanje
obdolZzenca. Prav tako mora na primeren nacin obvestiti drzavnega
toZilca, obdolzenca, zagovornika in oSkodovanca, kdaj in kje bodo
opravljena druga preiskovalna dejanja, pri katerih so lahko navzoéi,
razen ¢e bi bilo nevarno odlasati. Ce ima obdolZenec zagovornika,
obvesti preiskovalni sodnik praviloma samo njega. Ce je obdolzenec
v priporu, preiskovalno dejanje pa naj bo opravljeno zunaj sedeza
sodis€a, odloCi preiskovalni sodnik, ali je obdolzenCeva navzoénost
potrebna.

(6) Ce tisti, ki mu je bilo poslano obvestilo o preiskovalnem
dejanju, ne pride, se dejanje lahko opravi tudi v njegovi
nenavzodnosti. Ce preiskovalni sodnik odredi obvezno navzo&nost,
pa na zasliSanje obdolzenca ne prideta drzavni tozilec ali zagovornik,
se zasliSanje praviloma prelozi, razen Ce bi potekel rok iz drugega
odstavka 203. Clena tega zakona oziroma Ce preiskovalni sodnik
glede na spremenjene okolis€ine oceni, da obvezna navzocnost ni
vec potrebna. O prelozitvi oziroma izostanku z zasliSanja preiskovalni
sodnik obvesti Vrhovno drzavno tozilstvo oziroma odvetniSko
zbornico.

(7) Stranke in zagovornik, ki so navzoCi pri preiskovanih
dejanjih lahko za razjasnitev stvari postavljajo obdolzencu, pri¢i ali
izvedencu posamezna vprasanja. Preiskovalni sodnik prepove
vpraSanje ali odgovor na postavljeno vpradanje, e ni dovoljeno ali ¢e

the hearing if the witness is unwilling to testify in his or her presence or if
the circumstances indicate that the witness will not tell the truth in his or
her presence, or if a formal identification procedure will be required after
hearing the witness. The accused person may not be present during the
examination of a witness younger than 15 years who is the injured party of
any of the criminal offences referred to in paragraph three of Article 65 of
this Act. The injured party may only attend the examination of a witness if
the witness is not likely to appear at the main hearing. In a particular case,
the investigating judge may allow the presence of other persons during the
hearing in order to protect the integrity of a witness under the age of 15
who is the victim of one of the criminal offences referred to in paragraph
three of Article 65 of this Act.

(5) The investigating judge shall notify the state prosecutor and
the defence counsel of the time and place fixed for the interrogation of the
accused person in an appropriate manner. He or she shall likewise notify
in an appropriate manner the state prosecutor, the accused person, the
defence counsel and the injured party of the time and place fixed for the
performance of other investigative acts they are entitled to attend, unless
there is a danger in delaying. If the accused person has a defence
counsel, the investigating judge shall, as a rule, notify only the defence
counsel. If the accused person is in detention and the investigative act is
to be performed outside the main court premises, the investigating judge
shall decide whether the presence of the accused person is required.

(6) If a person who has been summoned fails to appear, the
investigative act may also be performed in his or her absence. If
mandatory presence is ordered by the investigating judge, but the state
prosecutor or the defence counsel fails to appear at the interrogation of the
accused person, the interrogation shall as a rule be postponed, unless the
time limit referred to in paragraph two of Article 203 of this Act would
thereby expire, and/or if the investigating judge, in view of the changed
circumstances, assesses that mandatory presence is no longer required.
The investigating judge shall notify the Office of the State Prosecutor
General and/or the Bar Association of the postponement or failure to
appear.

(7) The parties and the defence counsel present during an
investigative act may seek clarification of certain matters by putting
guestions to the accused person, witness or expert witness. The
investigating judge shall prohibit the asking or answering of a specific



ni v zvezi z zadevo (228. ¢len in prvi odstavek 241. ¢lena).
Oskodovanec lahko postavlja vpraSanja le 2z dovoljenjem
preiskovalnega sodnika. Tisti, ki so navzodéi pri preiskovalnih dejanijih,
imajo pravico zahtevati, naj se v zapisnik vpiSejo njihove pripombe
glede izvrSitve posameznih dejanj, lahko pa predlagajo tudi izvedbo
posameznih dokazov.

(8) Za razjasnitev posameznih tehni¢nih ali drugih
strokovnih vprasanj, ki nastanejo v zvezi s pridobljenimi dokazi, pri
zasli8anju obdolZzenca ali pri drugih preiskovalnih dejanjih, lahko
pokli¢e preiskovalni sodnik osebo ustrezne stroke, da mu da o takih
vprasanjih potrebna pojasnila. Ce so stranke pri tem navzoée, lahko
zahtevajo, naj da ta oseba natanénej$a pojasnila. Ce je potrebno,
lahko zahteva preiskovalni sodnik pojasnila tudi od ustreznega
strokovnega zavoda.

(9) Dolo¢be prejSnjin odstavkov se uporabljajo tudi, ¢e se
opravi preiskovalno dejanje pred sklepom o preiskavi.

179. ¢len

(1) Preiskovalni sodnik s sklepom prekine preiskavo, &e
obdolZzenec po storjenem kaznivem dejanju dusevno zboli ali Ce
nastane pri njem duSevna motnja ali ¢e zboli za kaksno drugo hudo
boleznijo, zaradi katere se dalj Casa ne more udelezevati postopka ali
Ce je na begu. Enako ravna preiskovalni sodnik, ¢e so podane druge
okolis€ine, ki zaCasno prepreCujejo pregon obdolzenca (Ce ni
potrebnega predloga ali dovoljenja za pregon ali Ce ni zahteve
upravi¢enega tozilca).

(2) Preden se preiskava prekine, je treba zbrati vse dokaze
0 kaznivem dejanju in kazenski odgovornosti obdolzenca, do katerih
je mogoce priti.

(3) Ko prenehajo ovire, ki so povzroCile prekinitev,
nadaljuje preiskovalni sodnik preiskavo.

guestion if it is not allowed or has no connection with the case considered
(Article 228 and paragraph one of Article 241). The injured party may only
ask questions with the permission of the investigating judge. The persons
present during investigative acts shall be entitled to request that their
comments regarding the performance of certain acts be entered in the
record and may also propose that certain evidence be presented.

(8) The investigating judge may summon an appropriate expert
to clarify specific technical or other expert issues arising in connection with
the obtained evidence, during the interrogation of the accused person or
during other investigative acts. If the parties are present when the
clarifications are given, they may request that the expert provide detailed
explanations with regard to these issues. Where necessary, the
investigating judge may also seek clarifications from the appropriate
specialised institution.

(9) The provisions of the preceding paragraphs shall also apply
if the investigative act is performed before the ruling on the opening of the
investigation is rendered.

Article 179

(1) The investigating judge shall suspend investigation by a
ruling if the accused person, after committing a criminal offence, becomes
mentally ill or suffers from a mental disorder or from some other serious
disease which prevents him or her from taking part in the proceedings for
an extended period of time, or if he or she is absconding. The investigating
judge shall act in the same manner if other circumstances exist which
temporarily prevent the prosecution of the accused person (the absence of
the necessary motion or authorisation for prosecution, or the absence of
the request from the authorised prosecutor).

(2) Before the investigation is suspended, all evidence which
can be obtained in relation to the criminal offence and the criminal liability
of the accused person shall be collected.

(3) The investigating judge shall resume the investigation when
the obstacles that caused suspension cease to exist.



180. ¢len

(1) Ce drzavni toZilec med preiskavo ali po kon&ani
preiskavi izjavi, da odstopa od pregona, preiskovalni sodnik obvesti o
tem oskodovanca in ga posebej pouli o njegovi pravici, da sme
nadaljevati pregon (60. in 62. ¢len). Ce o$kodovancu obvestila ni bilo
mogoce vrociti, ker sodiS€u ni prijavil spremembe naslova ali
prebivali€a, se Steje, da ne namerava nadaljevati pregona.

(2) Ce oskodovanec ne nadaljuje pregona, preiskovalni
sodnik s sklepom ustavi preiskavo. Sklep se poSlije obdolzencu,
drzavnemu toZilcu in oSkodovancu.

181. élen

(1) Preiskavo ustavi s sklepom senat (Sesti odstavek 25.
Clena), kadar med preiskavo odlo¢a o kateremkoli vprasanju, in sicer
v naslednjih primerih:
1) ¢&e spozna, da dejanje, ki ga je obdolZzenec obdolzen, ni kaznivo
dejanje;
2) Ce so okolis¢ine, ki izkljuujejo krivdo ali kaznivost obdolZenca,
pa ni pogojev za varnostne ukrepe;

3) Ce je kazenski pregon zastaran ali je dejanje obsezeno z
amnestijo ali pomilostitvijo ali e so podane druge okoliSCine, ki
izklju€ujejo pregon;

4) C&e ni dokazov, da bi bil obdolzenec storil kaznivo dejanje;

5) ali ¢e je podana nesorazmernost med majhnim pomenom
kaznivega dejanja (njegova nevarnost je neznatna zaradi narave
ali teze dejanja ali zaradi tega, ker so Skodljive posledice
neznatne ali jih ni ali zaradi drugih okoliSCin, v katerih je bilo
storjeno in zaradi nizke stopnje storilCeve krivde ali zaradi
njegovih osebnih okolis€in) ter posledicami, ki bi jih povzrodil
kazenski pregon.

Article 180

(1) If the state prosecutor, in the course of an investigation or
after its conclusion, declares that he or she is relinquishing the
prosecution, the investigating judge shall notify the injured party thereof
and shall also specifically inform him or her of his or her right to continue
the prosecution (Articles 60 and 62). If it is impossible to serve such
notification on the injured party because he or she has failed to report a
change in address or residence to the court, it shall be deemed that the
injured party does not intend to continue the prosecution.

(2) If the injured party does not continue the prosecution, the
investigating judge shall discontinue the investigation by a ruling. The
ruling shall be delivered to the accused person, the state prosecutor and
the injured party.

Article 181

(1) The panel shall discontinue investigation by a ruling
(paragraph six of Article 25) when deciding on any issue in the course of
an investigation, in the following instances:

1) if it finds that the offence the accused person is charged with is not a
criminal offence;

2) if circumstances precluding the accused person's culpability or
criminal liability exist and there are no grounds for the application of
precautionary measures;

3) if criminal prosecution becomes statute-barred or if the offence is
amnestied or pardoned, or if other circumstances exist precluding
prosecution;

4) if there is no evidence that the accused person has committed the
criminal offence, or

5) if there is disproportionality between the minor significance of the
criminal offence (its risks are insignificant because of the nature or
gravity of the offence, or because the harmful consequences are
insignificant or did not occur, or because of other circumstances in
which the criminal offence was committed and the low degree of the
perpetrator’s culpability, or because of the perpetrator's personal
circumstances), and the consequences to be caused by criminal



(2) Ce preiskovalni sodnik spozna, da so razlogi za
ustavitev preiskave iz prejdnjega odstavka, obvesti o tem drZzavnega
tozilca. Ce drzavni toZilec v osmih dneh ne obvesti preiskovalnega
sodnika, da odstopa od pregona, zahteva preiskovalni sodnik, naj
senat odloci o ustavitvi preiskave.

(3) Sklep o ustavitvi preiskave se poslje drzavnemu tozilcu,
oSkodovancu in obdolZzencu; Ce je ta v priporu, ga je treba takoj
izpustiti. Zoper ta sklep imata drZzavni toZilec in o8kodovanec pravico
pritoZbe.

(4) Ce se je zoper sklep o ustavitvi preiskave pritoZil samo
oSkodovanec in je pritozbi ugodeno, se Steje, da je oSkodovanec s
pritozbo prevzel pregon.

(5) Ce so podane okolid&ine, ki samo za&asno prepredujejo
pregon obdolZzenca (prvi odstavek 179. ¢&lena), senat s sklepom
prekine preiskavo.

(6) Ko prenehajo ovire, ki so povzroCile prekinitev,
nadaljuje preiskovalni sodnik preiskavo.

182. élen

(1) Preden konca preiskavo, si preiskovalni sodnik preskrbi
podatke o obdolZzencu, ki so navedeni v prvem odstavku 227. ¢lena
tega zakona, ¢e manjkajo ali Ce se je treba o njih prepri€ati, kot tudi
podatke o njegovih prejSnjih neizbrisanih obsodbah; ¢e obdolzenec
Se prestaja kazen ali kakSno drugo sankcijo, ki je zvezana z
odvzemom prostosti, pa podatke o0 njegovem vedenju med
prestajanjem kazni oziroma druge sankcije. Po potrebi si priskrbi
podatke o prejSnjem Zivljenju obdolzenca in o razmerah, v katerih Zivi,
0 njegovem osebnem dohodku v zadnjih treh mesecih, kot tudi o
drugih okolis¢inah, ki se tiCejo njegove osebnosti. Preiskovalni sodnik
lahko odredi medicinske preglede ali psiholoSske preiskave

prosecution.

(2) If the investigating judge finds that the reasons for the
discontinuance of investigation referred to in the preceding paragraph
exist, he or she shall notify the state prosecutor thereof. If within eight days
the state prosecutor fails to inform the investigating judge that he or she
will relinquish prosecution, the investigating judge shall request that the
panel decide on the discontinuation of investigation.

(3) The ruling to discontinue the investigation shall be submitted
to the state prosecutor, the injured party and the accused person; if the
accused person is in detention, he or she shall be immediately released.
The state prosecutor and the injured party shall have the right to appeal
against this ruling.

(4) If an appeal is lodged against the ruling on the
discontinuation of investigation only by the injured party and the appeal is
granted, it shall be deemed that the injured party has assumed the
prosecution by lodging the appeal.

(5) If circumstances which prevent the prosecution of the
accused person are of a temporary nature (paragraph one of Article 179),
the panel shall suspend the investigation by a ruling.

(6) When the obstacles that caused the suspension cease to
exist, the investigating judge shall resume the investigation.

Article 182

(1) Before the conclusion of the investigation, the investigating
judge shall obtain information on the accused person referred to in
paragraph one of Article 227 of this Act if such information is missing or
has to be verified, as well as information on the accused person's previous
convictions; if the accused person is still serving a sentence or some other
sanction which is associated with the deprivation of liberty, this shall
include information on the accused person's behaviour while serving a
prison sentence or other sanction. If necessary, the investigating judge
shall also obtain information on the earlier life of the accused person, on
the circumstances in which he or she lives, his or her personal income
over the last three months and other circumstances concerning his or her



obdolzenca, Ce je treba dopolniti podatke o njegovi osebnosti.

(2) Ce prihaja v postev izrek enotne kazni, s katero naj
bodo zajete tudi kazni iz prejSnjih obsodb, zahteva preiskovalni
sodnik zadevne spise.

183. ¢len

Ce stranke in zagovornik niso bili navzo&i pri posameznih
preiskovalnih dejanijih, preiskovalni sodnik pa oceni, da bi bilo koristno
za nadaljnji potek preiskave, da se seznanijo s pomembnimi dokazi,
jih obvesti, da se lahko v dolo€enem roku seznanijo s temi dokazi in
da podajo svoje predloge za izvedbo novih dokazov.

184. élen

(1) Preiskovalni sodnik konca preiskavo, ko spozna, da je
stanje stvari v preiskavi zadosti razjasnjeno. Ce je obdolZenec v
priporu in pripora pred vlozZitvijo obtoznice ni ve€ mogoce podaljsati,
preiskovalni sodnik poslije spise drzavnemu tozilcu najpozneje
petnajst dni pred iztekom pripora.

(2) Po koncani preiskavi poslje preiskovalni sodnik spise
drzavnemu toZilcu; ta mora v petnajstih dneh predlagati dopolnitev
preiskave ali vlozZiti obtoZnico ali pa izjaviti, da odstopa od pregona.
Ta rok sme senat (Sesti odstavek 25. ¢lena) na predlog drZzavnega
tozilca podaljsati.

(3) Obtoznico, v kateri predlaga podaljSanje pripora, mora
drzavni tozilec vloZiti najmanj pet dni pred iztekom pripora.

(4) Ce se preiskovalni sodnik ne strinja s predlogom
drzavnega toZilca za dopolnitev preiskave, zahteva, naj o tem odlogi

personality. The investigating judge may order medical or psychological
examinations of the accused person to supplement the information on his
or her personality.

(2) If a joint sentence which is to include the sentences from
previous judgments is considered, the investigating judge shall request the
relevant files.

Article 183

If the parties and the defence counsel were not present during
particular investigative acts and the investigating judge assesses that it
would be in the interests of the further course of the investigation if they
were acquainted with important evidence, he or she shall inform them that
they may get acquainted with such evidence within a specific time limit and
that they may make motions for new evidence to be taken.

Article 184

(1) The investigating judge shall conclude the investigation
when he or she finds that the facts of the case have been sufficiently
clarified. If the accused person is in detention which may no longer be
extended prior to the filing of the indictment, the investigating judge shall
submit the files to the state prosecutor not later than fifteen days before
the expiry of the detention period.

(2) After the conclusion of the investigation, the investigating
judge shall deliver the case files to the state prosecutor, who is bound to
file, within fifteen days, a motion to supplement the investigation or an
indictment, or declare that he or she relinquishes prosecution. The panel
(paragraph six of Article 25) may extend this time limit on the motion of the
state prosecutor.

(3) The state prosecutor must file the indictment requesting an
extension of detention not later than five days before the expiry of the
detention period.

(4) If the investigating judge disagrees with the state
prosecutor's motion to supplement the investigation, he or she shall



senat (Sesti odstavek 25. &lena). Ce senat zavrne predlog drzavnega
toZilca, zacne teli rok iz drugega odstavka od dneva, ko je
drzavnemu toZilcu sporoCena njegova odlo¢ba.

(5) Ce se drzavni toZilec ne drzi roka, ki je dologen v
drugem, tretjem in Cetrtem odstavku tega €lena, mora o razlogih za to
obvestiti Vrhovno drzavno toZilstvo.

185. élen

(1) Ce preiskava ni kongana v $estih mesecih, mora
preiskovalni sodnik obvestiti predsednika sodidCa, zakaj preiskava Se
ni kon€ana.

(2) Predsednik sodiS¢a ukrene, kar je potrebno, da se
preiskava konca.

186. élen

(1) OsSkodovanec kot tozilec in zasebni tozilec lahko
zahtevata od preiskovalnega sodnika pristojnega sodi$¢a, naj opravi
preiskavo oziroma predlagata njeno dopolnitev. Med preiskavo lahko
dajeta preiskovalnemu sodniku tudi druge predloge.

(2) Glede uvedbe, izvedbe, prekinitve in ustavitve
preiskave se smiselno uporabljajo tiste doloCbe tega zakona, ki se
nanasajo na uvedbo in potek preiskave na zahtevo drzavnega tozilca.
Ce oskodovanec kot toZilec in zasebni toZilec ne prideta na zasli$anje
obdolZzenca, Ceprav sta bila v redu obves€ena in tudi ne njun
pooblas¢enec, se Steje, da sta umaknila zahtevo za preiskavo
oziroma odstopila od kazenskega pregona. Glede vrnitve v prejSnje
stanje se smiselno uporabljajo dolocbe 58. ¢lena tega zakona.

(3) Ko preiskovalni sodnik spozna, da je preiskava
konCana, obvesti o tem o8kodovanca kot toZilca ali zasebnega toZilca

request that the panel decide on the matter (paragraph six of Article 25). If
the panel rejects the motion of the state prosecutor, the time limit referred
to in paragraph two shall start to run from the day when the state
prosecutor was notified of the panel's decision.

(5) If the state prosecutor fails to observe the time limit specified
in paragraphs two, three and four of this Article, he or she is bound to
notify the Office of the State Prosecutor General of the reasons.

Article 185

(1) If the investigation is not concluded within six months, the
investigating judge shall be bound to notify the president of the court of the
reasons for this.

(2) The president of the court shall undertake the necessary
measures to conclude the investigation.

Article 186

(1) An injured party acting as prosecutor and a private
prosecutor may submit a request to the investigating judge of the
competent court to open an investigation or a motion to supplement an
investigation. During the investigation, they shall also be entitled to submit
other motions to the investigating judge.

(2) The provisions of this Act governing the opening and
conduct of an investigation upon the request of the state prosecutor shall
apply mutatis mutandis to the opening, conduct, suspension and
discontinuance of an investigation. If the injured party as prosecutor and
the private prosecutor, although being duly summoned, fail to appear at
the interrogation of the accused person, and if their counsel also fails to
appear, it shall be considered that they have withdrawn the request for
investigation and/or to have relinquished criminal prosecution. Regarding
restitutio ad integrum, the provisions of Article 58 of this Act shall apply
mutatis mutandis.

(3) Where the investigating judge finds that the investigation is
concluded, he or she shall inform the injured party acting as prosecutor or



in ga opozori, da mora v petnajstih dneh vloziti obtoznico oziroma
zasebno tozbo in da se bo Stelo, da je odstopil od pregona, e tega
ne bi storil, in bo postopek s sklepom ustavljen. Tako opozorilo mora
dati preiskovalni sodnik tudi, ¢e senat (Sesti odstavek 25. clena)
zavrne predlog oSkodovanca kot tozilca ali predlog zasebnega tozilca
za dopolnitev preiskave zato, ker misli, da je stanje stvari dovol;
razjasnjeno.

187. ¢len

Ce je preiskovalnemu sodniku potrebna pomod
(kriminalisticno — tehniéna in druga) policije ali drugih drzavnih
organov v zvezi s preiskavo, so ti dolZzni, da mu na njegovo zahtevo
pomagajo. Preiskovalni sodnik lahko zahteva pomo¢ tudi od podjetij
in drugih pravnih oseb, Ce je to potrebno za preiskovalno dejanje, ki
ga ni mogoce odlasati.

188. ¢élen

Ce to terjajo koristi kazenskega postopka, ohranitev
tajnosti, koristi javnega reda ali razlogi morale, varstva osebnega ali
druzinskega Zivljenja obdolzenca, o8kodovanca ali priCe, naloZi
uradna oseba, ki opravlja preiskovalno dejanje, tistim, ki jih zasliSuje
ali so navzoCi pri preiskovalnih dejanjih ali pa pregledujejo
preiskovalne spise, da morajo ohraniti v tajnosti posamezna dejstva
ali podatke, ki jih pri tem zvedo, in jih opozori, da pomeni izdaja
tajnosti kaznivo dejanje. Taka odredba se zapiSe v zapisnik o
preiskovalnem dejanju oziroma zaznamuje na pregledanih spisih,
opozorjena oseba pa jo podpise.

189. ¢élen

Kadar odlo¢a senat med preiskavo, sme zahtevati od
preiskovalnega sodnika in od strank potrebna pojasnila, lahko pa tudi
pokliCe obe stranki, naj na njegovi seji ustno razlozZita svoja stalid¢a.

the private prosecutor thereof and shall instruct them that they should file
an indictment or a private action within fifteen days, and that if they fail to
do so, it shall be deemed that they have relinquished prosecution, and the
proceedings shall be discontinued by a ruling. The investigating judge is
also bound to give such an instruction if the panel (paragraph six of Article
25) rejects the motion of the injured party as prosecutor or the motion of
the private prosecutor to supplement the investigation because it
considers that the facts of the case have been sufficiently clarified.

Article 187

If the investigating judge needs the assistance (criminological
and technical, as well as other) of the police or other state authorities
regarding the investigation, they shall be bound to provide this assistance
upon his or her request. The investigating judge may also request
assistance from companies and other legal entities if this is necessary for
the performance of an investigative act that may not be delayed.

Article 188

If necessary for the interests of criminal proceedings, for the
purpose of keeping information confidential, for reasons of public order or
for moral considerations and protection of the personal or family life of the
accused person, of the injured party or of a witness, the official who
conducts an investigative act shall order the persons who are being
interrogated or are present during investigative acts, or who inspect
investigation files, to keep certain facts or information they have learned in
the proceedings confidential, and shall inform them that the disclosure of
confidential data is a criminal offence. Such order shall be entered in the
record of investigative acts or shall be noted in the inspected files, and the
person informed shall sign it.

Article 189

Where the panel decides during an investigation, it may seek
the necessary explanations from the investigating judge and the parties,
and may also summon both parties to a panel session in order to explain
their arguments orally.



190. élen

(1) Preiskovalni sodnik sme kaznovati z denarno kaznijo
dolo¢eno v prvem odstavku 78. Clena tega zakona vsakogar, kdor
med preiskovalnim dejanjem $e po opominu moti red. Ce njegova
udelezba ni potrebna, ga sme odstraniti s kraja, kjer se dejanje
opravlja.

(2) Obdolzenec ne more biti kaznovan z denarno kaznijo.

(3) Ce drzavni tozilec moti red, ravna preiskovalni sodnik v
skladu s petim odstavkom 302. ¢lena tega zakona.

191. élen

(1) Stranki in oSkodovanec se lahko vselej obrnejo na
predsednika sodisCa, pred katerim teCe postopek, in se pri njem
pritozijo zaradi zavlaCevanja postopka in drugih nepravilnosti med
preiskavo.

(2) Predsednik sodiS€a preizkusi navedbe v pritozbi in
obvesti pritoZnika, ki je to zahteval, kaj je ukrenil.

XVII. poglavje
UKREPI ZA ZAGOTOVITEV OBDOLZENCEVE NAVZOCNOSTI, ZA
ODPRAVO PONOVITVENE NEVARNOSTI IN ZA USPESNO
IZVEDBO KAZENSKEGA POSTOPKA

1. Skupna dolo¢ba

192. élen

(1) Ukrepi, ki se lahko uporabijo za zagotovitev
obdolZzeneve navzoénosti, za odpravo ponovitvene nevarnosti in za
uspesno izvedbo kazenskega postopka, so: vabilo, privedba, obljuba

Article 190

(1) The investigating judge may impose a fine referred to in
paragraph one of Article 78 of this Act on any person who, despite being
warned, continues to disrupt an investigative act. If the attendance of such
a person is not necessary, he or she may be removed from the place
where the investigative act is performed.

(2) The accused person may not be fined.

(3) If the state prosecutor causes disruption, the investigating
judge shall proceed pursuant to paragraph five of Article 302 of this Act.

Article 191

(1) The parties and the injured person may always approach the
president of the court before which the proceedings are pending in order to
complain about the delay of proceedings and other irregularities during an
investigation.

(2) The president of the court shall examine the allegations in
the complaint and inform the person who submitted the complaint of the
steps taken.

Chapter XVII
MEASURES TO ENSURE THE ACCUSED PERSON'S APPEARANCE,
ELIMINATE THE RISK OF RECIDIVISM AND SUCCESSFULLY
CONDUCT CRIMINAL PROCEEDINGS

1. Common provision

Article 192

(1) The measures which may be used to ensure the accused
person's appearance, eliminate the risk of recidivism and to successfully
conduct criminal proceedings shall include: summons, forced appearance,



obdolzenca, da ne bo zapustil prebivaliS¢a, prepoved priblizanja
doloéenemu kraju ali osebi, javljanje na policijski postaji, vars€ina,
hiSni pripor in pripor.

(2) Pri odlo¢anju o tem, kateri od ukrepov iz prejSnjega
odstavka naj se uporabi, mora sodis€e upoStevati pogoje, ki so
dolo¢eni za posamezne ukrepe. Pri izbiri ukrepa mora tudi upostevati,
da ne uporabi strozjega ukrepa, Ce se da isti namen doseli z
milejSim.

(3) Ti ukrepi se odpravijo tudi po uradni dolZznosti, ¢e
prenehajo razlogi, ki so jih narekovali oziroma se nadomestijo z
drugim, milejSim ukrepom, e se za to pokazejo pogoji.

2. Vabilo

193. élen

(1) Navzognost obdolzenca pri dejanjih v kazenskem
postopku se zagotovi z vabilom. Vabilo poslje obdolZzencu sodisCe.

(2) Obdolzenec se povabi z zaprtim pisnim vabilom, Kki
obsega: naslov sodis&a, ki vabi, ime in priimek obdolzenca; ozna&bo
kaznivega dejanja, ki ga je obdolZen, kraj, kamor naj pride, dan in uro,
kdaj naj pride; navedbo, da se vabi kot obdolZzenec; opozorilo, da bo
prisilno priveden, ¢e ne pride; pouk o dolznosti primerno opraviciti
svoj izostanek (peti in Sesti odstavek tega €lena); uradni pecat in ime
in priimek sodnika, ki vabi.

(3) Ko je obdolzenec prvi€¢ vabljen, ga je treba v vabilu
pouciti, da ima pravico vzeti si zagovornika in da je zagovornik lahko
navzo¢ pri njegovem zasliSanju.

(4) Obdolzenec mora takoj sporociti sodiS¢u spremembo

the accused person's promise not to leave his or her place of residence,
restraining orders prohibiting him or her from approaching a specific place
or person, reporting to the police station, bail, pretrial house detention and
detention.

(2) In deciding which measures referred to in the preceding
paragraph should be applied, the court must take into account the
conditions defined for individual measures. In selecting the measure, it
must also ensure that it does not apply a more stringent measure if the
same purpose can be achieved with a more lenient measure.

(3) These measures shall also be lifted ex officio if the reasons
that dictated them cease to exist or if they are replaced by more lenient
measures should the relevant conditions arise.

2. Summons

Article 193

(1) The appearance of the accused person during criminal
procedural acts shall be ensured by a summons. The summons shall be
sent to the accused person by the court.

(2) The summons shall be sent to the accused person in the
form of a sealed written document containing: the address of the court
sending the summons; the name and surname of the accused person; the
designation of the criminal offence he or she is charged with; the place,
day and hour at which he or she is to appear; the indication that he or she
is being summoned as an accused person; a warning that he or she will be
brought in forcibly if he or she fails to appear; an instruction on the
obligation to duly justify his or her absence if summoned to appear
(paragraphs five and six of this Article); the official seal and the name and
surname of the judge issuing the summons.

(3) When summoned for the first time, the accused person shall
be informed in the summons of his or her right to retain a defence counsel
and of the right of the defence counsel to attend his or her interrogation.

(4) The accused person must immediately notify the court of any



naslova, kot tudi namen, da spremeni prebivalis€e. O tem je treba
obdolZzenca pouditi pri prvem zasliSanju oziroma pri vrocitvi obtoZnice
brez preiskave (Sesti odstavek 170. Clena), obtoZnega predloga ali
zasebne tozbe; pri tem ga je treba opozoriti na posledice, dolo¢ene s
tem zakonom.

(5) Sodisce lahko opravi€i izostanek obdolzencu, e so za
to opraviéljivi razlogi, ki onemogoc&ajo njegov prihod na sodis€e, kot
so smrt bliznjega, zdravstveni razlogi, naravna nesreCa ali
neodloZljiva obveznost, katere neizpolnitev ima za posledico
nastanek pomembne Skode.

(6) Obdolzenec mora opravicilo vloziti pri sodisu, pred
katerim te€e postopek, najmanj 48 ur pred narokom, na katerega je
vabljen, razen Ce razlog nastane kasneje in ga ni bilo mogoce
predvideti. Ce se vabilu ne odzove zaradi zdravstvenih razlogov, jih
sodis¢e uposteva le, €e je bolezen ali po3kodba nenadna in
nepredvidljiva ter mu onemogoca prihod na sodiS¢e ali sodelovanje
pri dejanju v kazenskem postopku. ObdolZzenec mora predloziti
zdravniSko opravicilo, izdano na obrazcu, v skladu z zakonom, Kki
ureja zdravstveno varstvo. Sodid€e lahko zahteva presojo
upraviCenosti izdaje zdravniSkega opravi€ila pri imenovanem
zdravniku Zavoda za zdravstveno zavarovanje v skladu z zakonom, ki
ureja zdravstveno varstvo. Stroski, ki nastanejo zaradi presoje, v
primeru upravi¢ene izdaje zdravniSkega opravicila bremenijo Zavod
za zdravstveno zavarovanje, v primeru neupravicene izdaje pa gredo
v breme obdolzenca.

(7) Ce obdolzenec =zaradi bolezni ali kak3ne druge
nepremagljive ovire na vabilo ne more priti, se zasliSi tam, kjer je, ali
se mu preskrbi prevoz do sodnega poslopja ali drugega kraja, kjer se
opravlja dejanje.

3. Privedba

194. ¢len

change to his or her address and any intention to change the place of
residence. The accused person must be informed of the aforementioned
obligation at his or her first interrogation and/or upon the service of an
indictment without investigation (paragraph six of Article 170), a motion of
indictment or a private action, whereby he or she shall be warned of the
consequences provided by this Act.

(5) The court may justify the accused person's absence if there
are justifiable reasons that prevent him or her from coming to court, such
as the death of a close relative, medical reasons, a natural disaster or an
urgent obligation where failure to comply would result in significant
damage.

(6) The accused person must file an excuse with the court
before which the proceedings are pending at least 48 hours before the
hearing to which he or she has been summoned, unless the reason arises
later and could not have been foreseen. If the accused person fails to
comply with the summons for medical reasons, the court shall only
consider them if the illness or injury is sudden and unpredictable and
prevents him or her from coming to court or participating in the criminal
proceedings. The accused party must submit a doctor's certificate issued
on the prescribed form in accordance with the Act governing health care.
The court may request that the justifiability of issuing such doctor's
certificate be assessed by a designated doctor of the Health Insurance
Institute in accordance with the Act governing health care. If it is found that
the issue of the doctor's certificate was justified, the costs incurred by the
assessment shall be borne by the Health Insurance Institute, and if the
issue of the doctor's certificate is found to be unjustified, they shall be
borne by the accused person.

(7) If the accused person is unable to comply with the summons
due to an illness or some other insurmountable impediment, he or she
shall be interrogated at the place of his or her whereabouts, or shall be
provided with transport to the court building or some other place where the
procedural act is carried out.

3. Forced appearance

Article 194



(1) Privedbo obdolzenca lahko odredi sodisCe, Ce je izdan
sklep o priporu ali ¢e v redu povabljeni obdolZzenec ne pride, pa
svojega izostanka ne opravi¢i (peti in Sesti odstavek prejSnjega
¢lena), ali ¢e mu ni bilo mogoce v redu vrociti vabila ali sodbe, s
katero je bila obdolzencu izreCena zaporna kazen, iz okolis¢in pa je
ocCitno, da se obdolZzenec vroCitvi izmika po tem, ko vsi drugi nacini
vro€anja niso bili uspesni.

(2) Odredbo za privedbo izvrsi policija.

(3) Privedba se odredi pisno. Odredba mora obsegati: ime
in priimek obdolzenca, ki naj se privede, oznacbo kaznivega dejanja,
katerega je obdolZzen, z navedbo doloébe kazenskega zakona ter
razlog, zakaj se odreja privedba, uradni pecat in podpis sodnika, ki
odreja privedbo.

(4) Tisti, ki mu je naloZena izvrSitev odredbe, izroCi odredbo
obdolzencu in ga povabi, naj gre z njim. Ce obdolzenec to odkloni, ga
privede s silo.

(5) Zoper vojaske osebe, pripadnike policije ali straze
zavoda, v katerem so osebe, ki jim je vzeta prostost, se odredi
privedba prek njihovega poveljstva oziroma predstojnika.

4. Obljuba obdolzenca, da ne bo zapustil prebivaliS¢a

195. élen

(1) Ce se je bati, da se bo obdolzenec med postopkom skril
ali odSel neznano kam ali v tujino, sme sodiSCe zahtevati od njega
zavezo, da se ne bo skrival oziroma da ne bo brez dovoljenja sodis¢a
zapustil svojega prebivaliéa oziroma bivaliséa. Ce je obdolZzenec v
postopku zaradi kaznivega dejanja, storjenega v tujini, in obstaja

(1) An order to bring in forcibly the accused person may be
issued by the court if a ruling on detention is issued or if the accused
person who has been duly summoned fails to appear and fails to justify his
or her absence (paragraphs five and six of the preceding Article), or if the
summons or the judgment imposing a sentence of imprisonment on the
accused person could not be duly served on him or her and the
circumstances clearly indicate that the accused person is trying to evade
such service, after all other methods of service have failed.

(2) The order on forced appearance shall be executed by the
police.

(3) Forced appearance shall be ordered in writing. The order
must contain: the name and surname of the accused person who is to be
brought in forcibly, the designation of the criminal offence he or she is
charged with, the indication of the relevant provision of criminal law and
the reason why the forced appearance is ordered, as well as the official
seal and signature of the judge ordering it.

(4) The person responsible for executing the order shall serve
the order on the accused person and ask him or her to go with him or her.
If the accused person refuses to comply, the person responsible shall
bring him or her in by force.

(5) The bringing in forcibly of military personnel, police members
or prison guards shall be ordered through their command and/or the
commanding officer or superior.

4. Promise of the accused person not to leave his or her place of
residence

Article 195

(1) If grounds exist for the suspicion that during the
proceedings, the accused person may go into hiding or leave for an
unknown destination or abroad, the court may request that he or she
makes a commitment not to go into hiding or leave his or her place of
residence or abode without the permission of the court. If the accused



nevarnost, da bo v tujini ponovil kaznivo dejanje, pa se sme od njega
zahtevati zaveza, da brez dovoljenja sodis¢a ne bo od3el v tujino.
Dana obljuba se vpiSe v zapisnik.

(2) Obdolzencu se sme, ob dani obljubi iz prejSnjega
odstavka, zaCasno vzeti potna listina oziroma prepovedati uporaba
druge listine za prehod meje. Pritozba zoper sklep o odvzemu potne
listine oziroma o prepovedi uporabe druge listine za prehod meje ne
zadrzi njegove izvrSitve.

(3) Ko se obdolZzenec tako zaveze, ga je treba opozoriti, da
se zoper njega lahko odredi pripor, Ce bi prekrsil to zavezo.

4.a Prepoved priblizanja dolo€enemu kraju ali osebi

195.a ¢len

(1) Ce so podane okolisgine iz 2. ali 3. tocke prvega
odstavka 201. ¢lena tega zakona, vendar je nevarnost, da bo
obdolZzenec uni€il sledove kaznivega dejanja, vplival na price,
udelezence ali prikrivalce ali ponovil kaznivo dejanje, dokoncal
poskuseno kaznivo dejanje ali storil kaznivo dejanje, s katerim grozi,
moC odvrniti s prepovedjo priblizanja obdolzenca doloCenemu kraju
ali osebi, uporabi sodiS¢e ta ukrep.

(2) Sodis¢e doloCi primerno razdaljo - oddaljenost od
doloCenega kraja ali osebe, ki jo mora obdolzenec spoStovati in je
namerno ne sme prekoraciti oziroma obdolzencu prepove navezovati
stike z osebo na kakr8en koli nacin, vkljuéno z uporabo elektronskih
komunikacijskih sredstev; v nasprotnem primeru lahko sodiS¢e zoper
njega odredi pripor. O tej posledici je obdolzenca predhodno vselej
treba obvestiti.

(3) Ce razdaljo - oddaljenost, ki jo mora spos$tovati
obdolZzenec oziroma prepoved navezovanja stikov na kakrden kol

person is subject to criminal proceedings for a criminal offence committed
abroad and there is a risk that he or she might repeat the criminal offence
abroad, the accused person may be requested to make a commitment not
to leave the country without the court's permission. The promise given
shall be entered in the record.

(2) After the accused person has given the promise referred to
in the preceding paragraph, he or she may be temporarily deprived of his
or her passport and/or prohibited from using another document to cross
the border. An appeal against the ruling on deprivation of the passport
and/or prohibition of the use of another document to cross the border shall
not stay its execution.

(3) The accused person bound by the aforementioned promise
shall be warned that detention may be ordered against him or her if he or
she breaks the promise.

4.a Restraining orders prohibiting to approach a specific place or person

Article 195a

(1) If the circumstances referred to in point 2 or 3 of paragraph
one of Article 201 of this Act exist, but the risk that the accused person will
destroy the traces of criminal offence, influence witnesses, accomplices or
concealers, or repeat the criminal offence, complete an attempted criminal
offence or commit a criminal threat can be prevented by restraining orders
prohibiting the accused person from approaching a specific place or
person, the court shall apply such measure.

(2) The court shall set an appropriate distance from the specific
place or person which the accused person must respect and may not
cross intentionally, or prohibit the accused person from contacting such
person by any means, including through the use of electronic means of
communication; in the contrary case, the court may order detention
against him or her. The accused person must always be informed of such
consequences in advance.

(3) If the distance which the accused person must respect or the
prohibition from contacting the person concerned by any means, including



nacin, vkljuéno z uporabo elektronskih komunikacijskih sredstev,
namerno krsi z ukrepom varovana oseba, jo lahko sodiS¢e vsakokrat
kaznuje z denarno kaznijo iz 78. ¢lena tega zakona.

(4) O ukrepu iz tega Clena odloCi sodiS€e z obrazlozenim
sklepom; obrazloZitev mora vsebovati utemeljitev suma, da je
obdolzenec storil kaznivo dejanje, okoliS€in iz prvega odstavka tega
¢lena in uporabe tega ukrepa.

(5) Glede nadzorovanja izvajanja ukrepa prepovedi
priblizanja doloenemu kraju ali osebi in ravnanja v primeru njegove
kritve se smiselno uporabljajo doloCbe petega in Sestega odstavka
199.a &lena tega zakona.

4.b Javljanje na policijski postaiji

195.b €len

(1) Ce obstaja bojazen, da se bo obdolZenec med
postopkom skril ali odSel neznano kam ali v tujino, lahko sodis¢e
odlo¢i, da se mora vsakodnevno ali obéasno, ob dolo¢enih urah
javljati na policijski postaji, na obmocju katere stalno ali zaasno
prebiva ali se nahaja v trenutku odlo€anja o uporabi ukrepov za
zagotovitev njegove navzo&nosti. Sklep se vro€i obdolZzencu in poSlje
pristojni policijski postaji.

(2) Ce se obdolZenec ne javlja na policijski postaiji, tako kot
je dolo€eno v sklepu, mora policija to nemudoma sporociti sodiS¢u;
sodiS¢e lahko zoper obdolzenca v primeru namerne prekrSitve
obveznosti odredi pripor. O tej posledici je obdolzenca predhodno
vselej potrebno opozoriti.

(3) O ukrepu iz tega Clena odloCi sodiS¢e z obrazlozenim
sklepom; obrazlozitev mora vsebovati utemeljitev suma, da je
obdolZenec storil kaznivo dejanje, okoliS¢in iz prvega odstavka tega
Clena in uporabe tega ukrepa.

through the use of electronic means of communication, is intentionally
violated by the person protected by the measure, the court may impose on
such person each time he or she violates the measure the fine referred to
in Article 78 of this Act.

(4) The court shall decide on the measure referred to in this
Article by a reasoned ruling; the reasoning must contain the grounds for
the suspicion that the accused person has committed a criminal offence,
the grounds for the existence of circumstances referred to in paragraph
one of this Article and the grounds for the application of this measure.

(5) The provisions of paragraphs five and six of Article 199a of
this Act shall apply mutatis mutandis to the monitoring of the measure that
prohibits access to a certain place or approaching a certain person, and
action to be taken in the event of its violation.

4.b Reporting to a police station

Article 195b

(1) If there is a fear that the accused person will go into hiding or
leave for an unknown destination or abroad during the proceedings, the
court may decide that he or she must report on a daily basis or periodically
at a specified time at the police station located in the area where he or she
has permanent or temporary residence, or where he or she is staying at
the time of deciding on the application of measures to ensure his or her
appearance. The ruling shall be served on the accused person and sent to
the relevant police station.

(2) If the accused person fails to report at the police station as
determined in the ruling, the police must notify the court without delay; the
court may order detention against the accused person in the event of his
or her intentional violation of this obligation. The accused person must
always be informed of these consequences in advance.

(3) The court shall decide on the measure referred to in this
Article by a reasoned ruling; the reasoning must contain the grounds for
the suspicion that the accused person has committed a criminal offence,
the grounds for the existence of circumstances referred to in paragraph



(4) Ce v tem é&lenu ni drugade dologeno, se glede
odreditve, asa trajanja, podalj8anja in odprave ukrepov iz prejSnjega
in tega €lena smiselno uporabljajo dolo¢be tega zakona o priporu.

(5) O podaljsanju ukrepov iz prejSnjega in tega ¢lena pred
vlozitvijo obtoznice odlo¢a po uradni dolznosti ali na predlog
drzavnega tozilca vselej preiskovalni sodnik.

5. VarSéina

196. élen

(1) Ce bi bilo treba obdolzenca pripreti ali &e je Ze v priporu
samo zaradi tega, ker se je bati, da bo pobegnil, se lahko pusti na
prostosti oziroma izpusti, ¢e da on osebno ali kdo drug zanj vars¢ino,
da do konca kazenskega postopka ne bo pobegnil, sam obdolZzenec
pa obljubi, da se ne bo skrival in da brez dovoljenja ne bo zapustil
svojega prebivaliS¢a.

(2) Ob izpolnjenih pogojih za odreditev pripora samo iz
razloga ponovitvene nevarnosti (3. tocka prvega odstavka 201. ¢lena)
se, razen v primeru, ko gre za kazniva dejanja iz XIV., XV., XIX., XX.,
XXL, XXVIL., XXVII., XXIX., XXX., XXXII. in XXXIV. poglavja
kazenskega zakonika, za katera je predpisana kazen pet ali veC let
zapora, obdolzenca ob dani vars€ini in obljubi, da kaznivih dejanj ne
bo ponavljal, da poskuSanega kaznivega dejanja ne bo dokoncal
oziroma da ne bo storil kaznivega dejanja, s katerim je grozil, lahko
pusti na prostosti oziroma izpusti, Ce je Ze v priporu.

197. ¢len

(1) Var&c€ina se vselej glasi na denarni znesek, ki se dolodi
glede na tezo kaznivega dejanja, osebne in druzinske razmere

one of this Article and the grounds for the application of this measure.

(4) Unless otherwise provided in this Article, the provisions of
this Act on detention shall apply mutatis mutandis to the ordering, duration,
extension and lifting of the measures referred to in the preceding Article
and in this Article.

(5) The extension of the measures referred to in the preceding
Article and in this Article before the indictment is lodged shall always be
determined by the investigating judge ex officio or upon the motion of the
state prosecutor.

5. Bail

Article 196

(1) If an accused person should be placed in detention or if he
or she is already in detention merely as a flight risk, he or she may be left
at liberty or be released on bail if he or she personally or another person
on his or her behalf deposits a bail vouching that he or she will not flee
before the conclusion of criminal proceedings, and if the accused person
promises that he or she will not go into hiding and leave his or her
residence without permission.

(2) If the conditions for ordering detention are fulfilled merely for
the risk of repeating the criminal offence (point 3 of paragraph one of
Article 201), the accused person, provided that the bail has been
deposited and the accused person has promised not to repeat the criminal
offence, not to complete an attempted criminal offence or not to commit a
criminal threat, may be left at liberty or be released if in detention, except
in cases involving criminal offences referred to in Chapters XIV, XV, XIX,
XX, XXI, XXVII, XXV, XXIX, XXX, XXXl and XXXIV of the Criminal
Code punishable by a sentence of imprisonment of five or more years.

Article 197

(1) Bail shall always be an amount of money determined relative
to the gravity of the criminal offence, the personal and family



obdolzenca ter glede na gmotne razmere tistega, ki jo daje.

(2) Varscina se lahko da v gotovini, v vrednostnih papirjih,
v dragocenostih ali v drugih premic¢nih stvareh vecje vrednosti, ki jih je
lahko vnovciti in hraniti, v hipoteki za znesek varsc€ine na nepremicnini
tistega, ki varsc€ino daje, ali pa v osebni zavezi ene ali veC oseb, da
bodo placale dolo¢eni znesek, ¢e obdolzenec pobegne.

(3) Ce obdolzenec pobegne, se s sklepom dologi, da
vrednost, ki je bila dana kot vars€ina, pripade prora¢unu.

(4) Ce obdolzenec ponovi kaznivo dejanje, dokonéa
poskudeno kaznivo dejanje ali stori kaznivo dejanje, s katerim je
grozil, se lahko pripre. Z dano vard€ino se ravna po prejSnjem
odstavku.

198. élen

(1) Kljub dani vars€ini se obdolZzenec lahko pripre, Ce v
redu povabljen ne pride in svojega izostanka ne opravici, Ce se
pripravlja na beg ali Ce se pokaze potem, ko je bil pus€en v prostosti,
zoper njega kak3en drug zakonski razlog za pripor.

(2) V primeru iz prejSnjega odstavka varSCina preneha.
Polozeni denarni znesek, dragocenosti, vrednostni papirji ali druge
premicne stvari se vrnejo, hipoteka pa izbriSe. Enako se ravna tudi,
Ce se kazenski postopek pravhomocno konca s sklepom o ustavitvi ali
zavrzenjem obtoznice ali s sodbo.

(3) V primeru, ko je bila var§€ina dana na podlagi drugega
odstavka 196. Clena tega zakona, preneha, ko je kazenski postopek
pravnomocno kon¢an. Z vars€ino se ravna enako kot v prejSnjem
odstavku.

(4) Ce se s sodbo izreée kazen zapora, preneha varséina
Sele, ko obsojenec nastopi kazen.

circumstances of the accused person and the financial standing of the
person who provides it.

(2) Bail may be provided in cash, securities, valuables or other
movable assets of substantial value which are easy to sell and safeguard,
as a mortgage in the amount of the bail placed on the immovable assets of
the person providing the bail, or as a personal liability of one or more
persons that should the accused person flee, he or she or they will pay the
set amount of the bail.

(3) If the accused person flees, the amount provided as bail
shall be confiscated towards the budget by a ruling.

(4) If the accused person repeats the criminal offence,
completes an attempted criminal offence or commits a criminal threat, he
or she may be placed in detention. If bail is provided, it shall be handled in
accordance with the preceding paragraph.

Article 198

(1) Notwithstanding the deposited bail, detention may be
ordered against the accused person if he or she fails to respond to a duly
served summons without justifying his or her absence, if he or she is
preparing to flee, or if another statutory reason for detention arises after
the accused person is released from detention.

(2) In the case referred to in the preceding paragraph, the bail
shall be repealed. The deposited cash, valuables, securities or other
movable assets shall be returned and the mortgage shall be lifted. The
same shall apply when criminal proceedings are concluded by a final
ruling on discontinuing the proceedings or a dismissal of the indictment or
by the final judgment.

(3) If bail was provided pursuant to paragraph two of Article 196
of this Act, it shall be repealed when the criminal proceedings are
concluded by a final decision. The bail shall be handled in accordance with
the preceding paragraph.

(4) If a sentence of imprisonment is imposed on the accused
person, the bail shall only be repealed when he or she starts to serve his



199. élen

(1) Sklep o vars€ini izda med preiskavo preiskovalni
sodnik, po vlozitvi obtoznice pa senat.

(2) Sklep, s katerim se dolo¢a vars¢ina, in sklep, s katerim
vars€ina preneha, se izda po zaslianju toZilca.

5.a Hisni pripor

199.a ¢élen

(1) Ce obstajajo razlogi iz 1. do 3. to¢ke prvega odstavka
201. c¢lena tega zakona, vendar odreditev pripora ni neogibno
potrebna za varnost ljudi ali potek kazenskega postopka, lahko
sodisCe zoper obdolZzenca odredi hiSni pripor. Sklep o odreditvi,
podaljSanju ali odpravi hiSnega pripora se vselej poSlje tudi policijski
postaji, na obmocju katere se izvaja ukrep.

(2) S sklepom o odreditvi hiSnega pripora sodiS¢e dolodi,
da se obdolZzenec ne sme oddaljiti iz poslopja, v katerem stalno ali
zaCasno prebiva, oziroma javne ustanove za zdravljenje ali oskrbo.
Obdolzencu, zoper katerega je odrejen hisni pripor, lahko sodis¢e
omeji ali prepove stike z osebami, ki z njim ne prebivajo oziroma ga
ne oskrbujejo.

(3) Obdolzencu, zoper katerega je odrejen hiSni pripor,
sme sodiSCe izjemoma dovoliti, da se za doloCen Cas oddalji iz
prostorov, kjer se izvaja hiSni pripor, kadar je to neizogibno potrebno,
da si zagotovi najnujnejSe zivljenjske potrebs€ine, ali za opravljanje
dela. O tem sodiS¢e obvesti policijsko postajo, na obmodju, katere se
izvaja ukrep.

(4) V primeru, da se obdolzenec brez dovoljenja sodis¢a

or her sentence.

Article 199

(1) The ruling on bail shall be issued by the investigating judge
during the investigation, and by the panel after the indictment is filed.

(2) The ruling determining bail and the ruling repealing bail shall
be issued after seeking the opinion of the state prosecutor.

5.a Pretrial house detention

Article 199a

(1) If the reasons referred to in points 1 to 3 of paragraph one of
Article 201 of this Act exist, but the ordering of detention is not
indispensable for ensuring the safety of people or conducting the criminal
proceedings, the court may order pretrial house detention against the
accused person. The ruling ordering, extending or lifting pretrial house
detention shall always also be sent to the police station in the territory of
which the measure is implemented.

(2) By the ruling ordering pretrial house detention, the court
shall determine that the accused person may not leave the building in
which he or she permanently or temporarily resides, or from the public
institution providing health care or other care. The court may restrict or
prohibit contacts between the accused person who is under pretrial house
detention and persons who do not live with him or her or provide him or
her with basic necessities.

(3) Exceptionally, the court may allow an accused person who is
under pretrial house detention to leave the premises where pretrial house
detention is imposed for a determined period of time if this is indispensable
for the provision of basic necessities or for the performance of work. The
court shall notify thereof the police station in the territory of which the
measure is implemented.

(4) In the event that the accused person, without the permission



oddalji iz poslopja, v katerem stalno ali zaCasno prebiva, oziroma
javne ustanove za zdravljenje ali oskrbo ali pa to stori izven
dovoljenega €asa, lahko sodiS€e zoper njega odredi pripor. O tej
posledici je potrebno obdolzenca vselej predhodno opozoriti.

(5) Sodis€e nadzoruje izvajanje ukrepa hiSnega pripora
samo ali preko policije. Policija sme vsak &as, tudi brez zahteve
sodiS€a preverjati izvajanje ukrepa hiSnega pripora, o morebitnih
krditvah ukrepa pa brez odlasanja obvestiti sodidCe. Policija osebne in
druge podatke obdolZzenca vnese v ustrezno evidenco po dolo¢bah
zakona, ki ureja policijo.

(6) Ce policija obdolzenca brez dovoljenja iz tretiega
odstavka tega C€lena zaloti zunaj kraja, doloCenega v sklepu, mu
vzame prostost in ga brez odlasanja privede k preiskovalnemu
sodniku. O odvzemu prostosti mora policija takoj obvestiti drzavnega
tozilca. Ob privedbi policist sporoci preiskovalnemu sodniku, zakaj in
kdaj je bila obdolzenemu odvzeta prostost. Preiskovalni sodnik mora
obdolZzenca brez odlasanja, najpozneje pa v Stiriindvajsetih urah,
odkar mu je bil pripeljan, zasliati o okolis€inah kr3itve ukrepa in
odloditi, ali bo zoper obdolzenca v skladu s Cetrtim odstavkom tega
Clena odredil pripor. Pri zasliSanju sta lahko navzoca drzavni toZilec in
zagovornik. Ce je Ze vloZzen obtoZzni akt, preiskovalni sodnik po
zasliSanju obdolzenca poSlje zadevo senatu okroznega sodiS¢a (Sesti
odstavek 25. ¢lena) oziroma sodniku posamezniku pri okrajnem
sodis€u, ki mora najpozneje v oseminstiridesetih urah odloditi, ali bo
zoper obdolZzenca v skladu s Cetrtim odstavkom tega ¢lena odredil
pripor. Do odlo€itve o priporu preiskovalni sodnik s sklepom odredi
pridrzanje, za katerega se smiselno uporabljajo dolo¢be &etrtega in
petega odstavka 203. &lena tega zakona. Ce se zoper obdolZenca, ki
nima zagovornika, odredi pripor, se mu postavi zagovornik po uradni
dolznosti. Sklep o postavitvi zagovornika se vro¢i zagovorniku skupaj
s sklepom o priporu.

(7) Ce v tem ¢&lenu ni drugade dologeno, se glede

of the court, leaves the building in which he or she permanently or
temporarily resides, or a public institution providing health care or other
care, or does so outside the allowed time, the court may order pre-trial
detention against him or her. The accused person must always be
informed in advance of this consequence.

(5) The court shall supervise the implementation of pretrial
house detention either directly or through the police. The police may check
the implementation of pretrial house detention at any time, even without a
court order, and shall notify the court without delay of any violation of this
measure. The police shall enter personal and other data of the accused
person in the appropriate records in accordance with the Act regulating the
police.

(6) If the police apprehend the accused person outside the
premises defined in the ruling without the permission referred to in
paragraph three of this Article, they shall deprive him or her of liberty and
bring him or her immediately before the investigating judge. The police
shall notify the state prosecutor without delay of the deprivation of liberty.
Upon bringing the accused person before the investigating judge, the
police shall inform the judge why and when the accused person was
deprive of liberty. The investigating judge shall be obliged to interrogate
the accused person without delay, and in any case within 24 hours of the
bringing in of the person, about the circumstances of the violation of the
measure imposed and decide whether to order detention against the
accused person in accordance with paragraph four of this Article. The
state prosecutor and the defence counsel may be present during the
interrogation. If the indictment has already been filed, the investigating
judge shall, after interrogating the accused, send the case to the panel of
the district court panel (paragraph six of Article 25) or to the single judge of
the local court, who is bound to decide within 48 hours whether the
detention against the accused person is to be ordered in accordance with
paragraph four of this Article. Until the decision on detention is made, the
investigating judge shall, by a ruling, order remand to which the provisions
of paragraphs four and five of Article 203 of this Act shall apply mutatis
mutandis. If detention is ordered against an accused person who does not
have a defence counsel, a defence counsel shall be assigned to him or
her ex officio. The ruling assigning the defence counsel shall be served on
the defence counsel together with the order on detention.

(7) Unless otherwise provided by this Article, the provisions of



odreditve, Casa trajanja, podaljSanja in odprave hiSnega pripora, kot
tudi glede vstevanja hiSnega pripora v izreCeno kazen, smiselno
uporabljajo dolo¢be tega zakona o priporu.

(8) O podaljSanju hiSnega pripora pred vlozitvijo obtoznice
odlo¢a na obrazloZen predlog preiskovalnega sodnika ali drzavnega
tozilca vselej senat (Sesti odstavek 25. ¢lena). S predlogom mora biti
seznanjen obdolzenec, ¢e ima zagovornika, pa tudi ta, v roku iz
drugega odstavka 205. ¢lena tega zakona.

6. Pripor

200. ¢len

(1) Pripor se sme odrediti samo ob pogojih, ki so dolo&eni v
tem zakonu.

(2) Pripor sme trajati najkrajSi potrebni ¢as. Dolznost vseh
organov, ki sodelujejo v kazenskem postopku, in organov, ki jim
dajejo pravno pomol je, da postopajo posebno hitro, Ce je
obdolZzenec v priporu.

(3) Pripor se v kateremkoli Casu med postopkom odpravi,
brz ko prenehajo razlogi, zaradi katerih je bil odrejen.

(4) Zoper sklep o odreditvi, podaljSanju ali odpravi pripora

je treba pritoZzbo podati v treh dneh od dne, ko je bil sklep vrocen,
razen Ce dolo¢be tega zakona o priporu ne dolo¢ajo drugace.

201. ¢len

(1) Ce je podan utemelien sum, da je dolodena oseba
storila kaznivo dejanje, se sme pripor zoper njo odrediti:

1) ¢&e se skriva, ¢e ni mogoce ugotoviti njene istovetnosti ali ¢e so

this Act on detention shall apply mutatis mutandis to the ordering, duration,
extension and lifting of pretrial house detention, as well as to the inclusion
of the time spent under pretrial house detention in the overall sentence
imposed.

(8) Any extension of pretrial house detention prior to the filing of
an indictment shall always be determined by the panel upon a reasoned
motion of the investigating judge or state prosecutor (paragraph six of
Article 25). The accused person must be acquainted with the motion, as
must be his or her defence counsel if the accused person has one, within
the time limit referred to in paragraph two of Article 205 of this Act.

6. Detention

Article 200

(1) Detention may only be ordered under the conditions laid
down by this Act.

(2) Detention may only last for the shortest time necessary. All
authorities participating in the criminal proceedings and the bodies that
provide them with legal assistance shall be bound to conduct especially
expedited procedures if the accused person is in detention.

(3) Detention shall be lifted at any time during the proceedings
as soon as the reasons for detention cease to exist.

(4) An appeal against the ruling on detention, extension or
termination of detention shall be filed within three days of the service of the
ruling, except where otherwise provided by the provisions of this Act on
detention.

Article 201

(1) If a reasonable suspicion exists that a particular person has
committed a criminal offence, detention against such person may be
ordered:

1) if the person is in hiding, if his or her identity cannot be established or



druge okoli&€ine, ki kazejo na nevarnost, da bi pobegnila;

2) C&e je upravitena bojazen, da bo unicila sledove kaznivega
dejanja, ali ¢e posebne okolis€ine kaZejo, da bo ovirala potek
kazenskega postopka s tem, da bo vplivala na pri€e, udelezence
ali prikrivalce;

3) Ce teza, nacin storitve ali okolisCine, v katerih je bilo kaznivo
dejanje storjeno in njene osebne lastnosti, prejSnje zivljenje,
okolje in razmere v katerih zivi ali kakSne druge posebne
okolis¢ine kaZejo na nevarnost, da bo ponovila kaznivo dejanje,
dokoné&ala poskuseno kaznivo dejanje ali storila kaznivo dejanje,
s katerim grozi.

(2) V primeru iz 1. tocke prejSnjega odstavka traja pripor, ki
je bil odrejen samo zato, ker ni bilo mogoc€e ugotoviti istovetnosti
osebe, toliko ¢asa, dokler istovetnost ni ugotovljena. V primeru iz 2.
to¢ke prejSnjega odstavka se pripor odpravi, brz ko so zagotovljeni
dokazi, zaradi katerih je bil odrejen.

(3) Kot posebne okolis€ine iz 1., 2. in 3. toCke prvega
odstavka tega Clena se Stejejo zlasti obdolzenceve krsitve ukrepov iz
195., 195.a, 195.b, 196. in 199.a &lena tega zakona.

202. élen

(1) Pripor odredi preiskovalni sodnik pristojnega sodis€a na
predlog drzavnega tozilca. Predloga za odreditev in podaljSanje
pripora morata biti obrazloZena.

(2) Pripor se odredi s pisnim sklepom, ki obsega: ime in
priimek tistega, ki mu je odvzeta prostost; kaznivo dejanje, ki ga je
obdolzen; zakonski razlog za pripor; pouk o pravici do pritozbe;
obrazlozitev vseh odlocilnih dejstev, ki so narekovala odreditev
pripora, pri ¢emer mora preiskovalni sodnik dolo¢no navesti razloge,
iz katerih izhaja utemeljen sum, da je oseba storila kaznivo dejanje,
obrazloziti odlo€ilna dejstva iz 1. do 3. toCke prvega odstavka
prejSnjega Clena in povedati, zakaj je odreditev pripora v konkretnem
primeru neogibno potrebna za varnost ljudi oziroma potek postopka.

if other circumstances exist indicating the risk of his or her flight;

2) if reasonable fear exists that he or she may destroy the traces of a
crime or if specific circumstances indicate that she or he will impede
the course of criminal proceedings by influencing witnesses,
accomplices or concealers;

3) if the gravity of the offence, or the manner or circumstances in which
the criminal offence was committed and the person's personal
characteristics, his or her former life, the environment and conditions
in which he or she lives or some other special circumstances indicate
the risk that he or she might repeat the criminal offence, complete an
attempted criminal offence or commit a criminal threat.

(2) In the case referred to in point 1 of the preceding paragraph,
detention ordered only because the identity of the person could not be
established shall last until the identity is established. In the case referred
to in point 2 of the preceding paragraph, detention shall be lifted as soon
as the evidence that warranted it is secured.

(3) In particular, the accused person's violations of the
measures referred to in Articles 195, 195a, 195b, 196 and 199a of this Act
shall be deemed as special circumstances referred to in points 1, 2 and 3
of this Article.

Article 202

(1) Detention shall be ordered by the investigating judge of the
competent court upon the motion of the state prosecutor. Motions for
ordering and extending detention must be duly reasoned.

(2) Detention shall be ordered by a written ruling containing: the
name and surname of the person deprived of liberty, the criminal offence
he or she is charged with, the legal grounds for detention, instructions on
the right to appeal and an explanation of all relevant facts that warranted
detention, whereby the investigating judge must state the specific grounds
for the reasonable suspicion that the person committed the criminal
offence in question, explain the relevant facts referred to in points 1 to 3 of
paragraph one of the preceding Article, and indicate why the ordering of
detention in the specific case is indispensable to ensure the safety of
people or the conduct of the proceedings.



(3) Sklep o priporu se izroCi tistemu, na katerega se
nanada takrat, ko mu je vzeta prostost, najpozneje pa v
oseminstiridesetih urah, odkar mu je bila vzeta prostost, oziroma ko je
bil priveden k preiskovalnemu sodniku (prvi in peti odstavek 157.
¢lena). V spisih morata biti navedeni ura, ko mu je bila vzeta prostost,
in ura, ko mu je bil izro€en sklep.

(4) Zoper sklep o priporu se sme priprti pritoziti na senat
(Sesti odstavek 25. ¢lena) v Stiriindvajsetih urah od ure, ko mu je bil
sklep izrogen. Ce je priprti prvi¢ zasliSan po preteku tega roka, se
lahko pritoZzi ob tem zasliSanju. PritoZzbo s prepisom zapisnika o
zaslianju, ¢e je bil priprti zaslian, in sklep o priporu je treba takoj
poslati senatu. PritoZzba ne zadrzi izvrSitve sklepa.

(5) Ce se preiskovalni sodnik ne strinja s predlogom
drzavnega tozilca za odreditev pripora, zahteva, naj o tem odloci
senat (Sesti odstavek 25. ¢lena). Zoper sklep, s katerim senat odredi
pripor, se sme priprti pritoziti, vendar pritozba ne zadrzi njegove
izvrSitve. Glede izroCitve sklepa in vlozitve pritozbe se uporabljajo
doloc¢be tretjega in Cetrtega odstavka tega €lena.

(6) V primerih iz Cetrtega in petega odstavka tega Clena
mora senat, ki odlo¢a o pritozbi, odlociti v oseminstiridesetih urah.

(7) V primerih iz petega odstavka tega c¢lena lahko
preiskovalni sodnik ob zahtevi, naj o predlogu drzavnega tozilca za
odreditev pripora odlo¢i senat, vselej odredi katerega izmed
nadomestnih ukrepov iz tega poglavja.

203. ¢len

(1) Preiskovalni sodnik mora tistega, ki mu je bila vzeta
prostost in mu je bil pripeljan, takoj pouciti po 4. ¢lenu tega zakona.
Ce gre za tujega drzavljana, ga mora tudi obvestiti, da je pristojni
organ na njegovo zahtevo dolzan o odvzemu prostosti obvestiti

(3) The ruling on detention shall be served on the person to
whom it refers at the time when such person is deprived of liberty, and in
any case within forty-eight hours of his or her deprivation of liberty or of the
time when the person was brought before the investigating judge
(paragraphs one and five of Article 157). The file must indicate the hour
when the person was deprived of liberty and the hour when the order was
delivered to him or her.

(4) The detainee may lodge an appeal against the ruling on
detention with the panel within twenty-four hours of its service (paragraph
six of Article 25). If the first interrogation of the detainee takes place after
the expiry of that period, he or she may lodge an appeal during this
interrogation. The appeal, including a copy of the record of interrogation,
provided that an interrogation took place, and the ruling on detention shall
be sent to the panel immediately. The appeal shall not stay the execution
of the ruling on detention.

(5) If the investigating judge disagrees with the state
prosecutor's motion to order detention, he or she shall refer the matter to
the panel for a decision (paragraph six of Article 25). The detainee may
appeal against the ruling by which the panel has ordered detention, but the
appeal shall not stay its execution. The provisions of paragraphs three and
four of this Article shall apply to the service of the ruling on detention and
the lodging of the appeal.

(6) In the cases referred to in paragraphs four and five of this
Article, the panel must decide on the appeal within forty-eight hours.

(7) In the cases referred to in paragraph five of this Article, the
investigating judge may, if a request is submitted that the panel should
decide on the state prosecutor's motion to order detention, always impose
an alternative measure referred to in this Chapter.

Article 203

(1) The investigating judge must immediately instruct the person
who has been deprived of liberty and has been brought before him or her
in accordance with Article 4 of this Act. If the detainee is a foreign citizen,
the investigating judge must also inform him or that the competent body is



konzulat njegove drzave. Pouk preiskovalnega sodnika in izjava
tistega, ki mu je bila vzeta prostost, morata biti zapisana v zapisnik.
Ce je potrebno, mu preiskovalni sodnik pomaga, da si najde
zagovornika.

(2) Preiskovalni sodnik mora tistega, ki mu je bila vzeta
prostost, brez odlasanja, najkasneje pa v oseminstiridesetih urah,
odkar mu je bila oseba pripeljana, zaslisati.

(3) Ce si tisti, ki mu je vzeta prostost, ne vzame
zagovornika v Stiriindvajsetih urah od ure, ko je bil poucen o tej
pravici, ali izjavi, da si zagovornika ne bo vzel, mu ga postavi sodisCe
po uradni dolznosti.

(4) Preiskovalni sodnik v primerih iz prejSnjih odstavkov s
sklepom odredi pridrZanje za potreben c¢as, vendar najdalj za
oseminstirideset ur od ure, ko mu je bila pripeljana oseba, Ki ji je bila
vzeta prostost. Za pritozbo zoper ta sklep se smiselno uporablja
dolo¢ba sedmega odstavka 157. ¢lena tega zakona.

(5) Pridrzanje po prejSnjem odstavku se izvrSuje v prostorih
za pripor.

204. élen

Ce preiskovalni sodnik tistemu, ki mu je bila vzeta prostost,
ni dal pouka po 4. ¢lenu tega zakona, ali ta pouk ni zapisan, sodisCe
ne sme svoje odloCbe opreti na izpovedbo tistega, ki mu je bila vzeta
prostost.

204.a ¢len

(1) Takoj po zasliSanju mora drzavni tozilec izjaviti, ali bo
zahteval uvedbo kazenskega postopka ter predlagal pripor ali
katerega od nadomestnih ukrepov iz tega poglavja.

obliged to notify the consulate of his or her country of his or her deprivation
of liberty upon the request of the detainee. The instruction by the
investigating judge and the statement of the person deprived of liberty
shall be entered in the record. If necessary, the investigating judge shall
assist him or her to retain a defence counsel.

(2) The investigating judge must interrogate the person deprived
of liberty without delay, and in any case within forty-eight hours of the time
when such person was brought before him or her.

(3) If the person deprived of liberty fails to retain a defence
counsel within twenty-four hours of being instructed of this right, or
declares that he or she will not retain a defence counsel, the court shall
appoint a defence counsel ex officio.

(4) In the cases referred to in the preceding paragraphs, the
investigating judge shall, by a ruling, order remand for the necessary
period of time, but not longer than forty-eight hours from the moment when
the person deprived of liberty was brought before him or her. The
provisions of paragraph seven of Article 157 of this Act shall apply mutatis
mutandis to an appeal lodged against such ruling.

(5) The detention referred to in the preceding paragraph shall be
carried out in detention facilities.

Article 204

If the investigating judge fails to instruct the person deprived of
liberty as provided by Article 4 of this Act, or if such instruction is not
entered in the record, the court may not rest its decision on the deposition
of the person deprived of liberty.

Article 204a

(1) Immediately after the interrogation, the state prosecutor
must state whether he or she will request the initiation of criminal
proceedings and detention or an alternative measure referred to in this
Chapter.



(2) Ce drzavni tozilec napove postopanje v smislu
prejSnjega odstavka, mora obrazloZiti okolis¢ine, ki lahko vplivajo na
odloCitev o posameznih ukrepih. ObdolZzenec in njegov zagovornik
lahko pri odgovoru na izvajanje drzavnega tozilca podajata svoje
predloge in staliS¢a.

(3) Ko se stranke izjavijo o vseh vprasanjih, ki lahko
vplivajo na odloCitev o uporabi ukrepov iz tega poglavja, preiskovalni
sodnik odlo€i o predlogih strank.

(4) Ce je bil zoper obdolZenca odrejen pripor in e drzavni
toZilec v oseminstiridesetih urah od ure, ko je bil obveS&en o priporu,
ne vloZi pisne zahteve za uvedbo kazenskega postopka, preiskovalni
sodnik pripor odpravi in priprtega izpusti.

205. élen

(1) Po sklepu preiskovalnega sodnika sme biti obdolZzenec
pridrzan v priporu najve€¢ mesec dni od dneva, ko mu je bila vzeta
prostost. Po tem Casu sme biti pridrzan v priporu samo na podlagi
sklepa o podaljSanju pripora.

(2) Pripor se sme po odlo¢bi senata (Sesti odstavek 25.
Clena) podaljSati najve¢ za dva meseca. Zoper sklep senata je
dovoliena pritozba, ki pa ne zadrZi njegove izvrSitve. Ce tece
postopek za kaznivo dejanje, za katero je v zakonu predpisana kazen
zapora nad pet let, sme senat vrhovnega sodiS€a podaljSati pripor
najveC Se za tri mesece. Sklep o podaljSanju pripora izda sodiS¢e na
predlog drzavnega toZilca, ki mora predlog vloziti najmanj 5 dni pred
iztekom pripora. S predlogom mora biti brez odlaSanja seznanjen
obdolzenec in njegov zagovornik, ki se lahko v roku 24 ur od prejema
obvestila izjavita o navedbah v predlogu. Obdolzenec in zagovornik
se lahko s predlogom seznanita in se izjavita o navedbah na
posebnem naroku.

(2) If the state prosecutor announces his or her intention to
proceed within the meaning of the preceding paragraph, he or she shall
reason the circumstances that may influence the decision to apply a
particular measure. The accused person and his or her defence counsel
may submit their own motions and views in response to the acts
undertaken by the state prosecutor.

(3) Once the parties have been heard on all issues that may
influence the decision to apply the measures referred to in this Chapter,
the investigating judge shall decide on the motions submitted by the
parties.

(4) If detention has been ordered against the accused person
and if the state prosecutor fails to submit a written request to initiate
criminal proceedings within forty-eight hours of being notified of detention,
the investigating judge shall lift the detention and release the detainee.

Article 205

(1) The accused person may be detained under the ruling of the
investigating judge for a maximum period of one month from the day he or
she was deprived of liberty. After that period he or she may only be kept in
detention pursuant to a ruling on the extension of detention.

(2) Detention may be extended for a maximum period of two
months by a ruling of the panel (paragraph six of Article 25). The panel's
ruling may be appealed against, but the appeal shall not stay its execution.
If criminal proceedings for a criminal offence punishable by a sentence of
imprisonment of more than five years prescribed by an Act are conducted,
the Supreme Court's panel may extend detention for a maximum period of
another three months. The ruling on the extension of detention shall be
issued by the court on the motion of the state prosecutor, who must file the
motion at least five days before the expiry of detention. The accused
person and his or her defence counsel must be informed of the motion
without delay, and they may submit their response to the allegations stated
in the motion within 24 hours of receipt of the notification. The accused
person and his or her defence counsel may be informed of the motion and
may submit their response at a special hearing.



(3) Preiskovalni sodnik predlog za podaljSanje pripora
skupaj s spisi predloZi senatu pristojnega sodiS¢a s pojasnilom,
katera procesna dejanja Se namerava opraviti med preiskavo oziroma
o predvidenem Casu zakljuCka preiskave.

(4) Ce do izteka rokov iz drugega odstavka tega ¢lena ni
vloZzena obtoznica, se pripor odpravi in se obdolZzenec izpusti.

206. ¢len

Med preiskavo sme preiskovalni sodnik odpraviti pripor v
soglasju z drzavnim toZilcem, Ce te€e postopek na njegovo zahtevo,
razen Ce ga odpravlja zaradi poteka roka, kolikor sme trajati, ali e je
drzavni tozilec odstopil od pregona. Ce se preiskovalni sodnik in
drzavni toZilec ne strinjata, zahteva preiskovalni sodnik, naj o tem
odlo¢i senat; ta mora odlociti o stvari v oseminstiridesetih urah.

207. ¢élen

(1) Ce ni v tem zakonu drugade dologeno (tretji odstavek
272. ¢lena), odlo€a o priporu po vloZitvi obtoznice do izreka sodbe
sodis€a prve stopnje senat. Zoper sklep o odreditvi pripora se sme
priprti pritoziti v Stiriindvajsetih urah od ure, ko mu je bil sklep vrocen.
O pritozbi mora viSje sodis€e odlociti v oseminstiridesetih urah.

(2) Senat mora po preteku dveh mesecev od zadnjega
sklepa o priporu tudi brez predloga strank preizkusiti, ali so e dani
razlogi za pripor, in izdati sklep, s katerim ugotovi, da so razlogi za
pripor §e podani, ali pa pripor odpravi.

(3) Pritozba zoper sklep iz prejSnjih odstavkov ne zadrzi
njegove izvrsitve.

(3) The investigating judge shall submit the motion for the
extension of detention together with the case files to the panel of the
competent court, indicating which procedural acts he or she still intends to
carry out during the investigation, or indicating the planned timeframe for
the conclusion of the investigation.

(4) If the indictment is not filed by the expiry of the time limits
referred to in paragraph two of this Article, detention shall be terminated
and the accused person shall be released.

Article 206

The investigating judge may lift detention during the
investigation in agreement with the state prosecutor if the proceedings are
conducted at his or her request, unless he or she is lifting detention due to
the expiry of the period allowed for detention or because the state
prosecutor has discontinued the prosecution. If the investigating judge and
the state prosecutor cannot reach an agreement, the investigating judge
shall request that the panel decide on the matter; and the panel must take
the relevant decision within forty-eight hours.

Article 207

(1) Unless otherwise provided by this Act (paragraph three of
Article 272), the panel shall decide on detention during the period from the
filing of the indictment until the issuing of the judgment by the court of first
instance. The detainee may appeal against the ruling ordering detention
within twenty-four hours of the service of the ruling. The appeal must be
decided by a higher court within forty-eight hours.

(2) Upon the expiry of two months from the last ruling on
detention, the panel must examine, even in the absence of a motion by the
parties, whether the reasons for detention still exist, and issue a ruling
establishing that such reasons continue to exist or a ruling lifting the
detention.

(3) An appeal against the ruling referred to in the preceding
paragraphs shall not stay its execution.



(4) Zoper sklep, s katerim senat zavrne predlog za
odreditev ali odpravo pripora, ni pritoZbe.

3 (5) Po vlozitvi obtoZnice lahko pripor traja najvecC dve leti.
Ce v tem roku obtozencu ni izreCena obsodilna sodba, se pripor
odpravi in se obtozenec izpusti.

208. ¢élen

Policija oziroma sodise mora o odvzemu prostosti v
Stiriindvajsetih urah obvestiti druZino tistega, ki mu je bila vzeta
prostost, e ta to zahteva. O odvzemu prostosti se obvesti pristojni
organ socialnega varstva, Ce je treba kaj ukreniti za preskrbo otrok in
drugih druzinskih €lanov, za katere skrbi tisti, ki mu je bila vzeta
prostost.

7. 1zvrSevanje pripora

209. élen

(1) Med prestajanjem pripora se ne smeta zaliti osebnost in
dostojanstvo pripornika. S pripornikom je treba ravnati humano ter
varovati njegovo telesno in duSevno zdravije.

(2) Zoper pripornika se smejo uporabiti samo tiste omejitve,
ki so potrebne, da se prepreCi beg ali dogovarjanje, ki bi lahko
Skodovalo uspesni izvedbi postopka.

210. ¢len
(1) Pripornik se sprejme v zavod, v katerem se prestaja
pripor (v nadaljnjem besedilu: zavod), na podlagi pisnega sklepa o

priporu.

(2) Zavod lahko sprejme pripornika tudi brez pisnega
sklepa, vendar mora pristojno sodiS¢e najpozneje v Stiriindvajsetih

(4) No appeal shall be allowed against the ruling by which the
panel rejects the motion for the ordering or lifting of detention.

(5) After the indictment is filed, detention may last for a
maximum period of two years. If within this period a judgment of conviction
is not issued against the defendant, detention shall be lifted and the
defendant shall be released.

Article 208

Upon the request of the person deprived of liberty, the police or
the court must inform his or her family of the deprivation of liberty within
twenty-four hours. The deprivation of liberty shall be reported to the
competent social welfare authority if it is necessary to provide for the
children and other family members supported by the person deprived of
liberty.

7. Enforcement of detention

Article 209

(1) While in detention, the detainee's personality and dignity
may not be offended. The detainee must be treated in a humane manner
and his or her physical and mental health must be protected.

(2) Only such restrictions as are necessary to prevent the flight
of the detainee or contacts that could adversely affect the successful
implementation of the proceedings may be used against the detainee.

Article 210
(1) A detainee shall be admitted to a facility in which detention is

served (hereinafter: prison) on the basis of a written ruling on detention.

(2) The facility may also admit a detainee without a written
ruling, but the competent court shall be obliged to send to the facility a



urah, odkar je pripornik v zavodu, poslati zavodu pisni sklep o priporu.

(3) V primeru iz prejSnjega odstavka mora odgovorni
delavec zavoda napraviti uradni zaznamek, v katerem navede
pristojno sodiSce, ki je zahtevalo sprejem, ter datum in uro sprejema
pripornika v zavod.

(4) Ce zavod v roku iz prej$njega odstavka ne prejme
pisnega sklepa o priporu, izpusti pripornika in o tem obvesti pristojno
sodisce.

211. ¢len

(1) Uprava Republike Slovenije za izvrSevanje kazenskih
sankcij za namene zakonitega in pravilnega izvrSevanja pripora ter
zaradi varstva Clovekovih pravic in temeljnih svobos¢&in pripornikov in
obvescanja o8kodovancev o izpustitvi in pobegu pripornikov upravlja
za posamezni zavod za prestajanje kazni zapora zbirko osebnih
podatkov o pripornikih in o8kodovancih ter obdeluje podatke iz nje.

(2) Zbirka podatkov iz prejSnjega odstavka obsega:
1. podatke o identiteti pripornika in 0 njegovem osebnem stanju:

- ime in priimek ter morebitni vzdevek;

- datum in kraj rojstva;

- podatke o prebivaliScu;

- enotno mati¢no Stevilko ob¢ana;

- davéno Stevilko;

- osebno fotografijo;

- prstne odtise;

- osnovni osebni opis;

- podatki o druzinskih razmerah;

- podatki o drzavljanstvu;

- podatki o sploSnem zdravstvenem stanju ob sprejemu v pripor
in morebitni invalidnosti;

- podatki o zakonitem zastopniku;

2. podatke o sklepu o priporu:
- naziv sodis€a, ki je odredilo pripor;

written ruling on detention within twenty-four hours of the detainee's arrival
at the facility.

(3) In the cases referred to in the preceding paragraph, the
responsible employee of the facility must make an official note indicating
the competent court that requested the admission, and the date and time
of the detainee's admission to the facility.

(4) If the facility does not receive a written ruling on detention
within the period referred to in the preceding paragraph, the detainee shall
be released and the competent court shall be notified thereof.

Article 211

(1) The Prison Administration of the Republic of Slovenia shall,
for the purpose of lawful and correct enforcement of detention and the
protection of human rights and fundamental freedoms of detainees, and
the notification of victims of the release and escape of detainees, manage
databases on detainees and injured persons for each particular prison
facility and process the personal data contained therein.

(2) The database referred to in the preceding paragraph shall

comprise:
1. information concerning the identity of the detainee and his or her

psycho-physical condition:

- first name and surname, and nickname, if any;

- date and place of birth;

- data on residence;

- personal identification number;

- tax identification number;

- personal photograph;

- fingerprints;

- basic physical characteristics;

- information on family circumstances;

- data on citizenship;

- data on general medical condition upon his or her admission to the

facility and any potential disability;

- information concerning the legal representative;
2. information concerning the ruling on detention:

- name of the court that ordered detention;



- opravilno Stevilko in datum izdaje sklepa;
- kaznivo dejanje, ki ga je obdolzen;
- zakonske razloge za pripor;
podatke o delu, ki ga odpravlja med priporom:
- vrsta dela, ki ga opravlja;
- delovno mesto, na katerega je razporejen;
- trajanje dela in odsotnosti iz dela;
- placilo, prejeto za opravljeno delo;
4. podatke o sprejemu v pripor, trajanju, podaljSanju oziroma
odpravi pripora:
- datum in uro sprejema v pripor;
- ura, ko je bil priporniku vroéen sklep;
- podatki o sklepu o podalj$anju pripora;
- podatki o sklepu o odpravi pripora;
- datum in ura izpustitve iz pripora;

w

5. podatke o obnasanju pripornika in disciplinskih ukrepih:
- podatki o osebnosti in vedenju pripornika;
- podatki, pomembni za izdelavo varnostne ocene in za varnost
pripornika;
- vrsta disciplinskega prestopka;
- vrsta disciplinske kazni;
- trajanje disciplinske kazni;
6. podatke o oskodovancu, ki je zahteval obveS€anje o izpustitvi in

pobegu pripornika:

- podatki o zahtevi za obve&Canje;

- ime in priimek, dan, mesec in leto rojstva, EMSO, postni naslov,
elektronski naslov, telefonska Stevilka, Stevilka telefaksa
oziroma drugi kontaktni podatki.

(3) Uprava Republike Slovenije za izvrSevanje kazenskih
sankcij zbira osebne podatke za zbirke podatkov o pripornikih iz 1. do
5. toCke prejSnjega odstavka neposredno od pripornika, na katerega
se nanasajo, od drugih oseb pa le na podlagi pripornikove pisne
privolitve. Ne glede na doloCbo prejSnjega stavka se podatki o
priporniku, kadar je to mogoce, zbirajo pri pravosodnih organih, policiji
in drugih drzavnih organih ter javnih zavodih. Uprava Republike
Slovenije za izvrSevanje kazenskih sankcij zbira osebne podatke za
zbirke podatkov o o8kodovancu iz 6. toCke prejSnjega odstavka od
policije, drzavnega tozilstva, centra za socialno delo in sodi$¢a (Cetrti
odstavek 65.a ¢lena), lahko pa tudi neposredno od oskodovanca.

- reference number and date of issue of the ruling;
- criminal offence the person is charged with;
- legal grounds for detention;
3. information on the work performed during the detention period:
- type of work performed,;
- working place to which the person has been assigned,
- duration of work and absences from work;
- payment received for the work performed;
4. information on admission to detention and the duration, extension
and/or lifting of detention:
- date and hour of admission to detention;
- hour when the ruling on detention was served on the detainee;
- data on the ruling on the extension of detention;
- data on the ruling lifting the detention;
- date and hour of release from detention;
5. information on the behaviour of the detainee and on any disciplinary
measures taken:
- information on the detainee's personality and behaviour;
- information relevant for the security assessment and the safety of
the detainee;
- type of disciplinary offence;
- type of disciplinary sanction;
- duration of disciplinary sanction;
6. information on the injured party that requested notification of the
release and escape of the detainee:
- information on the request for notification;
- name and surname, day, month and year of birth, EMSO number,
postal address, e-mail address, telephone number, fax number or
other contact information.

(3) The Prison Administration of the Republic of Slovenia shall
collect personal data for the purpose of the database kept on detainees as
referred to in points 1 to 5 of the preceding paragraph directly from the
detainee to whom they refer, and shall collect such data from other
persons only subject to the detainee's written consent. Notwithstanding the
provision of the preceding sentence, data on detainees shall, wherever
possible, be collected from judicial bodies, the police and other state
bodies and public institutions. The Prison Administration of the Republic of
Slovenia shall collect personal data for the database on the injured party
referred to in point 6 of the preceding paragraph from the police, the state
prosecution service, social work centres and courts (paragraph four of



(4) Podatki iz zbirke podatkov se shranjujejo in uporabljajo,
dokler traja pripor; po odpravi pripora se podatki arhivirajo in se
hranijo deset let na Upravi Republike Slovenije za izvrSevanje
kazenskih sankcij, nato pa se brisejo.

(5) Uprava Republike Slovenije za izvrSevanje kazenskih
sankcij kot upravljavec zbirke podatkov o pripornikih in oSkodovancih
iz drugega odstavka tega €lena posreduje uporabnikom podatke iz te
zbirke, Ce jih v skladu z zakonom potrebujejo za odloCanje v
postopkih ali na podlagi pisne privolitve ali zahteve posameznika, na
katerega se podatki nanasajo.

211.a ¢len

(1) Uprava Republike Slovenije za izvrSevanje kazenskih
sankcij za namene zakonitega in pravilnega izvrSevanja pripora ter
varnosti v priporu, zaradi varstva clovekovih pravic in temeljnih
svobo&¢in pripornikov, obveS&anja oskodovancev o0 izpustitvi in
pobegu pripornikov, nadzorov, izvrSevanja odlo¢b sodis¢ ter
sodelovanja s policijo in drzavnim tozZilstvom v skladu z zakonom,
upravlja za vse zavode za prestajanje kazni zapora Centralno
evidenco pripornikov Republike Slovenije in obdeluje podatke v nje;.

(2) Centralna evidenca pripornikov Republike Slovenije
vsebuje podatke iz zbirke podatkov o pripornikih in oSkodovancih iz
drugega odstavka 211. ¢lena.

(3) Evidenca se vodi s sredstvi informacijske tehnologije.

(4) Zaradi zagotavljanja to€nosti in aZurnost podatkov v
evidenci Upravi Republike Slovenije za izvrSevanje kazenskih sankcij
upravljavci zbirke podatkov Centralnega registra prebivalstva, evidenc
FinanCne uprave Republike Slovenije in Zavoda za zdravstveno
zavarovanje ter podatkov o socialnih transferjih brezplacno
posredujejo potrebne podatke, oziroma ji omogocijo neposreden
elektronski dostop do podatkov na nacin, da jih lahko vpogleda,
prepiSe, izpiSe ali kopira. Uprava podatke pridobiva oziroma dostopa
v register in evidence z navedbo osebnega imena in naslova

Article 65a), or directly from the injured party.

(4) Data in the database shall be stored and used for the period
of detention; after the lifting of detention, such data shall be kept for ten
years in the archives of the Prison Administration of the Republic of
Slovenia, whereupon they shall be deleted.

(5) The Prison Administration of the Republic of Slovenia as the
operator of the database on detainees and injured parties referred to in
paragraph two of this Article, shall transmit the data from this database to
users who, in compliance with the law, need such data in order to make
decisions in proceedings, or subject to the written consent or request of
the person to whom such data refer.

Article 211a

(1) For the purpose of lawful and correct enforcement of
detention and in order to ensure safety in detention, the protection of
human rights and fundamental freedoms, the notification of victims of the
release and escape of detainees, supervisions, enforcement of court
decisions and cooperation with the police and state prosecutor's offices in
compliance with the law, the Prison Administration of the Republic of
Slovenia shall manage the Central Records of Detainees of the Republic
of Slovenia for all prisons and shall process the data therein.

(2) The Central Records of Detainees of the Republic of
Slovenia shall contain data from the database of detainees and injured
parties referred to in paragraph two of Article 211.

(3) The records shall be managed using information technology.

(4) In order to ensure that data in the records of the Prison
Administration of the Republic of Slovenia are accurate and up-to-date, the
operators of the databases of the Central Population Register, the
Financial Administration of the Republic of Slovenia records, the
databases of the Health Insurance Institute and data on social transfers,
shall transmit the necessary data to the Prison Administration free of
charge and/or provide it with direct electronic access to such data in the
manner whereby such data may be viewed, transcribed, printed or copied.
The Prison Administration shall collect data and/or access the register and



prebivali§¢a pripornika, navedbo pravne podlage in namena dostopa
ter opravilne Stevilke zadeve ali istih povezovalnih znakov.

(5) Podatki iz evidence se shranjujejo in uporabljajo, dokler
traja pripor; po odpravi pripora se podatki arhivirajo in se hranijo deset
let pri Upravi Republike Slovenije za izvrSevanje kazenskih sankcij,
nato pa se briSejo.

(6) Uprava Republike Slovenije za izvrSevanje kazenskih
sankcij kot upravljavec evidence iz drugega odstavka tega Clena
posreduje uporabnikom podatke iz te zbirke, e jih v skladu z
zakonom potrebujejo za odloCanje v postopkih ali na podlagi pisne
privolitve ali zahteve posameznika, na katerega se podatki nana3ajo.

(7) Minister, pristojen za pravosodje, na predlog
generalnega direktorja Uprave Republike Slovenije za izvrSevanje
kazenskih sankcij predpiSe podrobnejSa pravila o upravljanju ter o
obdelavi podatkov v Centralni evidenci pripornikov Republike
Slovenije.

212. €len

(1) Pripornik prestaja pripor v posebnih prostorih za pripor
oziroma v lo¢enem zaprtem delu zavoda za prestajanje kazni zapora
ali njegovega oddelka.

(2) V istem prostoru ne smejo biti zaprte osebe, ki niso
istega spola. Praviloma tudi ne smejo biti v istem prostoru osebe, ki
so sodelovale pri istem kaznivem dejanju, in ne osebe, ki prestajajo
kazen, s tistimi, ki so v priporu. Ce je mogoée, ne smejo biti osebe, ki
so obdolZene za kaznivo dejanje v povratku, priprte v istem prostoru z
drugimi priporniki, na katere bi lahko Skodljivo vplivale.

(3) Zaradi varnosti, reda in discipline, prezasedenosti
zavoda ali uspeSne in racionalne izvedbe kazenskega postopka,
lahko pristojno sodiS¢e premesti pripornika iz enega v drug zavod na
predlog direktorja zavoda, v katerem je pripornik.

the records by indicating the full name and address of the detainee, the
legal basis for access and its purpose, and the reference number of the
case or unique identifiers.

(5) The data in the records shall be stored and used for the
period of detention; after the lifting of detention, such data shall be kept for
ten years in the archives of the Prison Administration of the Republic of
Slovenia, whereupon they shall be deleted.

(6) The Prison Administration of the Republic of Slovenia as the
operator of the records referred to in paragraph two of this Article, shall
transmit the data from this database to users who, in compliance with an
Act, need such data in order to make decisions in proceedings, or subject
to the written consent or request of the person to whom such data refer.

(7) On the proposal of the Director-General of the Prison
Administration of the Republic of Slovenia, the minister responsible for
justice shall prescribe detailed rules on the management and processing
of the data contained in the Central Records of Detainees of the Republic
of Slovenia.

Article 212

(1) A detainee shall undergo his or her detention in special
detention facilities or in a separate, closed part of a prison or section
thereof.

(2) Persons of the opposite sex may not be accommodated in
the same room. As a rule, persons who participated in the commission of
the same criminal offence may not be accommodated in the same room,
and persons serving a sentence of imprisonment may not be
accommodated in the same room with detainees. If possible, persons who
are accused of repeating a criminal offence shall not be accommodated in
the same room as other detainees, as they may have bad influence on
them.

(3) On the request of the director of the prison in which a
particular detainee is held, the competent court may transfer a detainee
from one prison to another for reasons of security, order and discipline,
prison overcrowding or the successful and efficient implementation of



212.a ¢len

(1) Pripornicam, ki so noseCe ali so rodile, se zagotovi
ustrezno zdravstveno varstvo.

(2) Otrok pripornice sme do dopolnjenega drugega leta
starosti na njeno zahtevo bivati skupaj z njo, €e je to v njegovo
najvecjo korist, zlasti za njegovo dusevno stabilnost ali zdravstveno
stanje. O tem, ali otrok ostane s pripornico ali se ji ga pripelje, v roku
treh dni od prejetja zahteve odlocCi direktor zavoda, ki pridobi mnenje
pristojnega centra za socialno delo, kateremu pred tem posreduje
potrebne podatke. Direktor zavoda po uradni dolznosti spremeni
odlocitev, &e je to v najvecjo korist otroka.

(3) Zoper odlogbo iz prejSnjega odstavka, se pripornica in
zakoniti zastopnik otroka lahko pritozita v roku treh dni od seznanitve
z odlo¢bo. Odlocba se vrodi pripornici in zakonitemu zastopniku.
Pritozba ne zadrzi izvrSitve. O pritozbi v roku treh dni po prejetju
pritozbe odlo€a generalni direktor Uprave Republike Slovenije za
izvrSevanje kazenskih sankcij, ki pridobi mnenje pristojnega centra za
socialno delo, kateremu pred tem posreduje potrebne podatke.
Odloc¢be po tem in prejSnjem odstavku se izdajajo z uporabo dolocb
zakona, ki ureja splosni upravni postopek.

(4) Pripornici in otroku, ki biva z njo, se zagotovijo ustrezno
zdravstveno varstvo ter pogoji za nego in vzgojo otroka.

(5) Pripornica, ki ima pri sebi otroka, biva lo€eno od ostalih
pripornic, razen €e to ni v najvecjo korist otroka.

(6) Nacrt za varstvo in nego otroka v €asu, ko pripornica
zaradi sodelovanja na obravnavi ali drugih obveznosti tega sama ne
zmore, pripravi pristojni center za socialno delo v sodelovanju s

criminal proceedings.

Article 212a

(1) Detainees who are pregnant or have given birth shall be
provided with adequate health care.

(2) Upon a detainee's request, her child may live with her until
reaching the age of two, if this is in the child's best interest, in particular if it
is for the benefit of the child's mental stability or health condition. The
prison director shall decide whether or not the child will remain with the
detainee or will be brought to her within three days of receipt of the
detainee's request, after obtaining the opinion of the competent social
work centre to which the necessary information has been duly submitted.
The prison director shall change the decision ex officio this is in the best
interests of the child.

(3) The detainee and the child's legal representative may appeal
against the decision referred to in the preceding paragraph within three
days of notification of the decision. The decision shall be served on the
detainee and the legal representative. The appeal shall not stay the
enforcement of the decision. The Director-General of the Prison
Administration of the Republic of Slovenia shall decide on the appeal
within three days of its receipt, after obtaining the opinion of the competent
social work centre to which the necessary information has been duly
submitted. The decisions under this and the preceding paragraph shall be
issued by application of the provisions of the Act governing general
administrative procedure.

(4) A detainee and the child living with her shall be provided with
adequate health care and conditions for the care and upbringing of the
child.

(5) A detainee with a child living with her shall be
accommodated separately from the rest of the detainees, unless this is not
in the child's best interest.

(6) The schedule for the custody and care of the child during the
time when the detainee's presence at a hearing is required or she is
prevented from caring for her child due to other obligations shall be



pripornico in zavodom.

213. ¢len

Pripornik sme med prestajanjem pripora imeti pri sebi in
uporabljati stvari za osebno rabo, za vzdrzevanje higiene, sredstva za
spremljanje javnih medijev, tiskovine, strokovno in drugo literaturo,
denar in druge predmete, ki glede na velikost in koli¢ino omogocajo
funkcionalno bivanje v bivalnem prostoru in ne motijo sopripornikov.
Ostali predmeti se ob osebnem pregledu pripornika ali med
prestajanjem pripora odvzamejo in shranijo.

213.a ¢len

(1) Pripornik ima pravico do osemurnega nepretrganega
pocitka v &tiriindvajsetih urah. Poleg tega mu je treba zagotoviti vsak
dan najmanj dve uri gibanja na prostem.

(2) Pripornik se sme uporabiti za dela, ki so potrebna za
vzdrzevanje reda in CistoCe v njegovem prostoru. Priporniku je treba v
skladu z mozZnostmi zavoda in pod pogojem, da to ni Skodljivo za
kazenski postopek, omogociti delo, ki ustreza njegovim dusevnim in
telesnim sposobnostim. O tem odlo&i preiskovalni sodnik oziroma
predsednik senata v sporazumu z upravo zavoda.

(3) Pripornik ima pravico do placila za opravljeno delo.
Minister, pristojen za pravosodje, podrobneje predpise nadin in vidino
placila.

213.b ¢len

(1) Z dovoljenjem preiskovalnega sodnika, ki opravlja
preiskavo, in pod njegovim nadzorstvom ali pod nadzorstvom nekoga,
ki ga on dolo€i, lahko obiskujejo pripornika v mejah hiSnega reda
zavoda bliznji sorodniki, na njegovo zahtevo pa tudi zdravnik in drugi.
Preiskovalni sodnik s sklepom prepove posamezne obiske, e bi

prepared by the competent social work centre in cooperation with the
detainee and the prison.

Article 213

While in detention, a detainee shall be entitled to have on him or
her and use personal belongings, hygiene articles, equipment for radio
and television transmission, newspapers and other publications, expert
and other literature, money and other items in the quantity and size that
allow functional dwelling in the room and do not disturb other detainees.
Other items shall be removed when the detainee is personally searched or
in the course of detention and shall be kept in storage.

Article 213a

(1) Detainees shall be entitled to eight hours of uninterrupted
rest every twenty-four hour period. In addition, at least two hours of
outdoor exercise shall be provided every day.

(2) A detainee may be ordered to carry out the work necessary
to maintain order and cleanliness in his or her room. In accordance with
the possibilities of the prison and provided that it does not have an
adverse effect on criminal proceedings, a detainee shall be provided with
work that suits his or her mental and physical abilities. The investigating
judge or the president of the panel shall decide thereon in agreement with
the prison's management.

(3) A detainee shall have the right to be paid for work
performed. The minister responsible for justice shall prescribe in detail the
method and amount of payment.

Article 213b

(1) With the approval of the investigating judge who is
conducting the investigation and under his or her supervision or the
supervision of a person designated by the investigating judge, the
detainee may, in accordance with the prison's house rules, receive visits
from his or her close relatives, and upon the detainee's request, also by a



zaradi tega lahko nastala S$koda za postopek.

(2) Diplomatski in konzularni predstavniki tuje drzave imajo
pravico, da z vednostjo preiskovalnega sodnika, ki opravlja preiskavo,
obiskujejo in brez nadzora govorijo s pripornikom, ki je drzavljan
njihove drzave.

(3) Varuh c¢lovekovih pravic oziroma njegov namestnik
lahko pripornika obiskuje in si z njim dopisuje brez predhodnega
obveS8€anja in nadzorstva preiskovalnega sodnika ali nadzorstva
nekoga, ki ga ta doloci. Pisanj, ki jih pripornik poSilja Uradu varuha
Clovekovih pravic, ni dopustno pregledovati.

(4) Pripornik si lahko dopisuje ali ima druge stike z osebami
zunaj zavoda. Ce tako zahtevajo razlogi, zaradi katerih je bil odrejen
pripor, lahko preiskovalni sodnik na predlog drZzavnega toZilca s
pisnim sklepom odredi nadzor pisemskih in drugih poSiljk ter drugih
stikov pripornika z osebami zunaj zavoda. Preiskovalni sodnik lahko
priporniku prepove poSiljanje ali sprejemanje pisem in drugih poSiljk
ali vzpostavljanje stikov, ki so Skodljivi za postopek, ne sme pa mu
prepovedati, da bi poslal prosnjo ali pritozbo. PritoZba zoper ta sklep
ne zadrzi njegove izvrSitve.

(5) Po vlozitvi obtoznice do pravnomoc¢nosti sodbe ima
pravice iz prvega do Cetrtega odstavka tega ¢lena predsednik senata.

213.c élen

(1) Pripornik se lahko disciplinsko kaznuje za disciplinski
prestopek. Disciplinsko kazen sme po zasliS8anju pripornika izreci
preiskovalni sodnik oziroma predsednik senata.

(2) Disciplinski prestopki so:
- fizini napad na sopripornika, delavca zavoda ali drugo uradno
osebo,
- izdelovanje, sprejemanje ali vnaSanje predmetov za napad ali
pobeg,

physician or other persons. The investigating judge shall prohibit certain
visits by a ruling if they could impair the proceedings.

(2) Diplomatic and consular representatives of foreign countries
shall have the right to visit and to talk unsupervised with a detainee who is
a citizen of their country, subject to the knowledge of the investigating
judge conducting the investigation.

(3) The human rights ombudsman or his or her deputy may visit
a detainee and correspond with him or her without prior notification and
without the supervision of the investigating judge or a person designated
by the investigating judge. Letters sent by the detainee to the Office of the
Human Rights Ombudsman may not be examined.

(4) A detainee shall be allowed to correspond or have other
contacts with persons outside the prison. If so required by the reasons for
which detention was ordered, the investigating judge may, upon the
motion of the state prosecutor, order the surveillance of letters and other
postal items, as well as of other contacts of the detainee with persons
outside the prison, by a written ruling. The investigating judge may prohibit
the detainee from sending and receiving letters and other postal items or
establishing contacts which might impair the proceedings, but may not
prohibit him or her from sending a request or a complaint. An appeal
against this ruling shall not stay its execution.

(5) In the period from the filing of an indictment until the
judgment becomes final, the president of the panel shall have the rights
referred to in paragraphs one to four of this Article.

Article 213c

(1) Disciplinary sanctions may be imposed on a detainee for
disciplinary offences. Such disciplinary sanction may be imposed by the
investigating judge or the president of the panel after hearing the detainee.

(2) Disciplinary offences shall include:
- a physical attack on a co-detainee, employees of the prison or other
officials,
- producing, receiving or bringing in items that serve for attacking or
flight,



- vnasanje in izdelovanje alkoholnih pija€ in narkotikov ter njihovo
razpecevanije,

- krSitev predpisov o varstvu pri delu, varstvu pred pozarom,
eksplozijo in drugimi naravnimi nesre€ami,

- ponavljajoce se krsitve hiSnega reda zavoda,

- povzroCitev vecCje materialne Skode namenoma ali iz hude
malomarnosti,

- Zzaljivo in nedostojno obnasanje.

(3) Za disciplinske prestopke se lahko izre€e disciplinska
kazen zaCasnega odvzema predmetov, razen stvari za osebno rabo,
stvari za vzdrZevanje higiene, sredstev za spremljanje javnih medijev,
tiskovine, strokovne in druge literature in denarja.

(4) Zoper sklep o kazni, izreCeni po prvem odstavku tega
Clena, je v Stiriindvajsetih urah od njegovega prejema dovoljena
pritozba na senat (Sesti odstavek 25. ¢lena). Pritozba ne zadrzi
izvrsitve sklepa.

213.¢ ¢len

Ce s tem zakonom in predpisi, izdanimi na njegovi podlagi,
ni drugace dolo¢eno, se glede spremljanja, zasledovanja, nadziranja,
zagotavljanja varnosti, vzdrZevanja reda in discipline, uporabe
prisilnih sredstev in disciplinskega kaznovanja za pripornike smiselno
uporabljajo dolo¢be zakona, ki ureja izvrSevanje kazenskih sankcij, in
na njegovi podlagi izdanih predpisov.

213.d ¢len

(1) Nadzorstvo nad ravnanjem s priporniki izvrSuje
predsednik okroZnega sodis¢a.

(2) Predsednik sodis¢a ali sodnik, ki ga on doloci, mora
vsaj enkrat na teden obiskati pripornike in jih, ¢e misli, da je to
potrebno, tudi brez navzocCnosti pravosodnih policistov vprasati, kako
se z njimi ravna. Dolzan je ukreniti, kar je potrebno, da se odpravijo
nepravilnosti, Ki jih je zapazil pri obisku zavoda. DoloCeni sodnik ne

- bringing in or preparing alcoholic beverages and narcotics and their
distribution,

- violations of the regulations on safety at work, fire protection,
explosion and other natural disasters,

- repeated violations of the prison's house rules,

- causing of considerable material damage intentionally or through
gross negligence,

- insulting and unacceptable behaviour.

(3) For disciplinary offences, disciplinary sanctions in the form of
the temporary seizure of objects other than personal belongings, hygiene
articles, equipment for following public media, newspapers and other
publications, expert and other literature, and money, may be imposed.

(4) An appeal may be lodged against a ruling on the disciplinary
sanction imposed pursuant to paragraph one of this Article within twenty-
four hours of its receipt (paragraph six of Article 25). The appeal shall not
stay the execution of the ruling.

Article 213¢

(1) Unless otherwise provided by this Act and the regulations
issued pursuant thereto, the provisions of the Act governing the
enforcement of criminal sanctions and the provisions of the regulations
issued pursuant thereto shall apply mutatis mutandis to the monitoring,
tracking, supervision, providing security, the maintenance of order and
discipline, the use of instruments of restraint, and disciplinary sanctions
associated with detainees.

Article 213d

(1) Supervision over the treatment of detainees shall be
implemented by the president of the district court.

(2) The president of the court or the judge designated by him or
her shall be bound to visit detainees at least once a week and, if he or she
considers it appropriate, shall ask them how they are being treated even
without the presence of judicial police officers. He or she shall be bound to
undertake the necessary measures to remove any irregularities he or she



sme biti preiskovalni sodnik.

(3) Predsednik sodid¢a in preiskovalni sodnik smeta ob
vsakem Casu obiskati pripornika, z njim govoriti in sprejemati pritozbe.

XVIII. poglavje
PREISKOVALNA DEJANJA

1. HiSna in osebna preiskava

214. élen

(1) Preiskava stanovanja in drugih prostorov obdolZzenca ali
drugih oseb se sme opraviti, e so podani utemeljeni razlogi za sum,
da je doloCena oseba storila kaznivo dejanje, in je verjetno, da bo
mogoce pri preiskavi obdolZzenca prijeti ali da se bodo odkrili sledovi
kaznivega dejanja ali predmeti, ki so pomembni za kazenski
postopek.

(2) Osebna preiskava se sme opraviti, ¢e so podani
utemeljeni razlogi za sum, da je doloena oseba storila kaznivo
dejanje, in je verjetno, da se bodo pri preiskavi nasli sledovi in
predmeti, ki so pomembni za kazenski postopek.

215. ¢len

(1) Preiskavo na obrazlozen pisni predlog upravienega
toZilca odredi preiskovalni sodnik z obrazloZzeno pisno odredbo. Ce se
preiskovalni sodnik ne strinja s pisnim predlogom upraviCenega
tozilca, z obrazloZzenim mnenjem zahteva, naj o tem odlo¢i senat
(Sesti odstavek 25. ¢lena), ki mora odlociti najpozneje v 72 urah od
prejetja pisnega predloga in obrazlozenega mnenja ter svojo odlocitev
brez odlasanja sporociti upravi¢enemu tozilcu.

(2) Odredba o preiskavi se izroCi pred zaCetkom preiskave
tistemu, pri katerem naj se preiskava opravi ali ki naj se prei§ce. Pri

notices during a visit to the facility. The designated judge may not be the
investigating judge.

(3) The president of the court and the investigating judge may at
any time visit detainees, talk with them and receive their complaints.

Chapter XVIII
INVESTIGATIVE ACTS

1. House search and personal search

Article 214

(1) A search of the dwelling and other premises of the accused
person or other persons may be carried out if reasonable grounds exist for
the suspicion that a particular person has committed a criminal offence,
and if it seems probable that the accused person will be arrested during
the search or that the traces of crime or objects relevant for the criminal
proceedings will be discovered.

(2) A personal search may be carried out if reasonable grounds
exist for the suspicion that a particular person has committed a criminal
offence and if it seems probable that traces and objects important for the
criminal proceedings will be found during the search.

Article 215

(1) The search shall be ordered by the judge in the form of a
reasoned written search warrant upon a reasoned written motion of the
authorised state prosecutor. If the investigating judge does not agree with
the written motion of the authorised prosecutor, he or she shall request by
a reasoned opinion that the matter be decided by the panel (paragraph six
of Article 25), which must decide within 72 hours of receipt of the written
motion and the reasoned opinion, and notify its decision to the authorised
prosecutor without delay.

(2) Before the beginning of the search, the search warrant shall
be handed over to the person whose premises or person is to be



tem se ga pouci, da ima pravico obvestiti odvetnika, ki je lahko
navzo& pri preiskavi. Ce tisti, na katerega se nana$a odredba o
preiskavi zahteva, da je pri preiskavi navzoC odvetnik, se zacCetek
preiskave odlozi do prihoda odvetnika, vendar najdalj za dve uri.

(3) Pred zaletkom preiskave se zahteva od tistega, na
katerega se nana$a odredba o preiskavi, naj prostovoljno izro€i osebo
oziroma predmete, ki se iS¢ejo.

(4) S preiskavo se lahko zaéne tudi brez poprejSnje
izroCitve odredbe in brez poprejSnje zahteve za izroCitev osebe ali
stvari, ¢e se priCakuje oborozen odpor ali e je potrebno, da se
preiskava opravi takoj in nepri¢akovano, ali ¢e se opravi preiskava v
javnih prostorih.

(5) Preiskava se praviloma opravlja med 6. in 22. uro.
Opravlja se lahko tudi izven tako doloCenega ¢asa, Ce se je v njem
zacela, pa se do 22. ure Se ni kon¢ala ali ¢e so podani razlogi iz 218.
Clena tega zakona ali ¢e preiskovalni sodnik oceni, da bi bili lahko
zaradi odlasanja uniceni sledovi kaznivega dejanja oziroma predmeti,
pomembni za kazenski postopek, in to posebej dovoli.

(6) Dolocbe tega in ostalih ¢lenov, ki se nanasajo na hiSno
in osebno preiskavo, se smiselno uporabljajo tudi za preiskavo skritih
prostorov prevoznih sredstev.

216. ¢len

(1) Pri hisSni preiskavi ima pravico biti navzoC tisti, Cigar
stanovanje ali prostor se preiskujejo ali njegov zastopnik. Ce tisti,
Cigar stanovanje ali prostor se preiskuje, ali njegov zastopnik ni
dosegljiv, mu postavi sodiS¢e pooblas€enca po uradni dolZnosti
izmed odvetnikov, hiSno preiskavo pa opravi preiskovalni sodnik.

(2) Zaklenjeni prostori, pohistvo ali druge stvari se odprejo
s silo samo, €e njihov imetnik ni navzo€ ali e jih noCe prostovoljno

searched. Such a person shall be informed of his or her right to send word
to his or her attorney, who may be present during the search. If the person
to whom the search warrant refers demands that an attorney be present
during the search, the beginning of the search shall be postponed until the
attorney arrives, but not for more than two hours.

(3) Before the beginning of the search, the person to whom the
search warrant refers shall be asked to surrender voluntarily the person
and/or the objects sought.

(4) A search may be undertaken even without prior delivery of
the search warrant and a prior demand to surrender the person or objects
sought if armed resistance is expected, or if the search needs to be
conducted immediately and without warning, or if a search is conducted in
public premises.

(5) A search shall as a rule be conducted between 6 a.m. and
10 p.m. It may also take place outside these hours if it began within the
aforementioned period but is not concluded by 10 p.m., or if the reasons
referred to in Article 218 of this Act exist, or if the investigating judge
assesses that a delay could lead to destruction of the traces of a criminal
offence and/or of objects important for the criminal procedure, and
therefore specifically authorises it.

(6) The provisions of this Article and other articles referring to
house search and personal search shall apply mutatis mutandis to the
search of concealed spaces inside any means of transport.

Article 216

(1) The person whose dwelling or other premises is/are being
searched, or a representative of that person, shall have the right to be
present during the search. If the person whose dwelling or other premises
are being searched or his or her representative cannot be reached, the
court shall appoint to such a person an authorised representative from
among the attorneys and the house search shall be carried out by the
investigating judge.

(2) Locked premises, furniture or other objects may only be
forced open if their owner is not present or refuses to open them



odpreti. Pri odpiranju se je treba ogibati nepotrebnih poskodb.

(3) Pri hiSni ali osebni preiskavi morata biti navzo&i dve
polnoletni osebi kot pri€i. Preiskavo zenske sme opraviti samo
zenska; tudi za priCe se vzamejo samo zenske. PriCe je treba pred
zaCetkom preiskave opozoriti, da pazijo, kako se preiskava opravlja,
in da imajo pravico podati pred podpisom zapisnika o preiskavi svoje
ugovore, ¢e mislijo, da vsebina zapisnika ni pravilna.

(4) Ce se opravi preiskava v prostorih drzavnih organov,
podjetij ali drugih pravnih oseb, se povabi njihov predstojnik, naj bo
pri preiskavi navzo&. Ce se opravi preiskava v prostorih Drzavnega
zbora Republike Slovenije ali Drzavnega sveta Republike Slovenije,
se povabi predstavnika DrZzavnega zbora ali Drzavnega sveta, naj bo
pri preiskavi navzos. Ce se v Drzavnem zboru opravi preiskava v
prostorih poslanske skupine, parlamentarne preiskovalne komisije ali
pristojnega delovnega telesa Drzavnega zbora za nadzor
obvescevalno-varnostnih sluzb, se povabi predstavnika Drzavnega
zbora ter predstavnika navedene skupine ali telesa, da naj bo navzo¢
pri preiskavi.

(5) Ce se opravi preiskava v vojaskem objektu, se povabi
pristojni vojaski stareSina, naj bo pri preiskavi navzoc.

(6) HiSno in osebno preiskavo je treba opraviti obzirno, da
se ne moti hiSni mir.

(7) O vsaki hisni ali osebni preiskavi se napravi zapisnik, ki
ga podpiSejo tisti, pri katerem se opravi preiskava ali ki se preiSce,
njegov zastopnik, ¢e je bil navzol pri preiskavi, in tisti, katerih
navzocnost je obvezna. Pri preiskavi se zasezejo samo tisti predmeti
oziroma listine, ki so v zvezi z namenom preiskave v posameznem
primeru. V zapisnik se vpiSejo in v njem natan¢no opiSejo predmeti
oziroma listine, ki se zasezejo. Zapisnik se izda tistemu, pri katerem
se opravi preiskava ali ki se preiS€e oziroma njegovemu zastopniku.

217. ¢len

voluntarily. In opening them, due care should be taken not to cause
unnecessary damage.

(3) When a house search or personal search is conducted, two
adult persons shall be present as witnesses. A female person may only be
searched by a female person, and the witnesses of the act may also only
be female. Before the search begins, the witnesses shall be instructed to
observe closely how the search is conducted, and shall be informed of
their right to make objections, if any, to the content of the record of the
search if they believe that it is not correct, before they sign it.

(4) If a search is conducted in the premises of state authorities,
companies or other legal persons, their head shall be invited to attend the
search. If a search is carried out in the premises of the National Assembly
of the Republic of Slovenia or the National Council of the Republic of
Slovenia, a representative of the National Assembly or the National
Council shall be invited to attend the search. If a search is carried out at
the National Assembly in the premises of a deputy group, a parliamentary
commission of inquiry or the commission of the National Assembly
competent for the supervision of intelligence and security services, a
representative of the National Assembly and a representative of that group
or commission shall be invited to attend the search.

(5) If a search is conducted in a military facility, the responsible
senior military officer shall be invited to attend it.

(6) A house search and a personal search shall be carried out
considerately, to avoid disturbing the peace of the house.

(7) A record shall be made of each house search or personal
search and shall be signed by the person whose premises or person have
been searched, his or her representative if present during the search, and
the persons whose presence is obligatory. When conducting a search,
only the objects and/or documents related to the purpose of the search
may be seized. The objects and/or documents seized shall be entered in
the record and described in detail. The record shall be delivered to the
person whose premises or person have been searched and/or to his or her
representative.

Article 217



Ce se pri higni ali osebni preiskavi najdejo predmeti, ki niso
v zvezi s kaznivim dejanjem, zaradi katerega je bila preiskava
odrejena, pa¢ pa kazejo na drugo kaznivo dejanje, za katero se
storilec preganja po uradni dolznosti, se tudi ti opiSejo v zapisniku in
zasezejo. To se takoj sporo€i drzavnemu tozilcu, da zacne kazenski
pregon. Ti predmeti se takoj vrnejo, ¢e drzavni tozZilec spozna, da ni
razloga za kazenski pregon, pa tudi ne kakSnega drugega
zakonskega razloga, da bi se morali predmeti vzeti (498. ¢len).

218. ¢len

(1) Policisti smejo tudi brez odredbe sodiS¢a stopiti v tuje
stanovanje in druge prostore in po potrebi opraviti preiskavo, Ce
imetnik stanovanja to zeli, ¢e kdo kli¢e na pomoc, Ce je treba, da se
prime storilec kaznivega dejanja, ki je bil zasaCen pri samem dejanju,
ali Ce je to potrebno za varnost ljudi in premoZenja, Ce je v stanovanju
ali kakSnem drugem prostoru kdo, ki ga je treba po odredbi
pristojnega drzavnega organa pripreti ali prisilno privesti ali se je
zaradi pregona tja zatekel.

(2) V primeru iz prejSnjega odstavka se ne napravi
zapisnik, temvec se imetniku stanovanja takoj izda potrdilo, v katerem
se navede vzrok vstopa v stanovanje oziroma v druge prostore. Ce je
bila v tujih prostorih opravljena tudi preiskava, se je treba ravnati po
tretjiem in Sestem odstavku 216. Clena tega zakona.

(3) Preiskava se sme opraviti tudi brez navzoCnosti pric, Ce
ni mogocCe takoj zagotoviti njihove navzocnosti, nevarno pa bi bilo
odlasati. Razlogi za preiskavo brez navzocCnosti pri€ morajo biti
navedeni v zapisniku.

(4) Policisti smejo brez odredbe o preiskavi in brez
navzocnosti pri€ opraviti osebno preiskavo, ko izvrSujejo sklep o
privedbi ali ko komu vzamejo prostost, ¢e je podan sum, da ima ta
orozje za napad, ali sum, da bo odvrgel, skril ali uniCil predmete, ki
mu jih je treba vzeti kot dokazilo v kazenskem postopku.

(5) Kadar opravijo policisti preiskavo brez odredbe, morajo

If during a house search or personal search objects are found
that are not related to the criminal offence that prompted the search but
point to another criminal offence prosecutable ex officio, such objects shall
also be described in the record and seized. The state prosecutor shall be
immediately notified thereof in order to start criminal prosecution. The said
objects shall be returned immediately if the state prosecutor finds that
there are no grounds for criminal prosecution, nor any other statutory
grounds for confiscating the objects (Article 498).

Article 218

(1) Police officers may enter and, if necessary, search the
dwelling and other premises of a person even without a court warrant if the
owner so wishes, if someone is calling for help, if it is necessary to
apprehend a perpetrator caught in the act of committing a criminal offence,
if so required for the purpose of safety of people or property, or if a person
who must be detained or be brought in forcibly under an order issued by
the competent state authority is in the dwelling or other premises, or has
taken refuge from prosecution there.

(2) In the case referred to in the preceding paragraph, a record
shall not be made; instead, the owner of the dwelling shall be immediately
issued with a certificate indicating the reason for entry into the dwelling or
other premises. If a search was also conducted there, the provisions of
paragraphs three and six of Article 216 of this Act shall apply.

(3) A search may also be carried out without the presence of
witnesses if their presence cannot be secured immediately and if there is a
danger in delaying. The reasons for the search without the presence of
witnesses shall be noted in the record.

(4) Police officers may carry out a personal search without a
search warrant and without the presence of withesses when enforcing a
ruling on forced appearance or depriving the person of liberty, if it is
suspected that the person is in possession of weapons for attacking or that
he or she will discard, hide or destroy objects that need to be seized as
evidence in criminal proceedings.

(5) After conducting a search without a search warrant, the



o tem nemudoma podati porocilo drzavnemu tozilcu, e postopek ze
teCe, pa tudi preiskovalnemu sodniku.

219. €len

Ce je bila preiskava opravljena brez pisne odredbe sodi§éa
(prvi odstavek 215. ¢lena), ali brez oseb, ki morajo biti navzoCe pri
preiskavi (prvi in tretji odstavek 216. €lena), ali e je bila preiskava
opravljena v nasprotju z doloCbami prvega, tretjega in Cetrtega
odstavka prejSnjega €lena, ne sme sodis€e opreti svoje odloCbe na
tako pridobljene dokaze.

219.a ¢len

(1) Preiskava elektronskih in z njo povezanih naprav ter
nosilcev elektronskih podatkov (elektronska naprava), vklju¢no s
preko omrezja povezanimi in dosegljivimi informacijskimi sistemi, kjer
so shranjeni podatki, se zaradi pridobitve podatkov v elektronski obliki
lahko opravi, ¢e so podani utemeljeni razlogi za sum, da je bilo
storjeno kaznivo dejanje in je podana verjetnost, da elektronska
naprava vsebuije elektronske podatke:
- na podlagi katerih je mogole osumljenca ali obdolZzenca
identificirati, odkriti ali prijeti ali odkriti sledove kaznivega dejanja,
ki so pomembni za kazenski postopek, ali

- kijih je mogoc&e uporabiti kot dokaz v kazenskem postopku.

(2) Preiskava se opravi na podlagi vnaprejSnje pisne
privolitve imetnika ter policiji znanih in dosegljivih uporabnikov
elektronske naprave, ki na njej utemeljeno pri¢akujejo zasebnost
(uporabnik), ali na podlagi obrazlozene pisne odredbe sodis¢a,
izdane na predlog drzavnega tozilca. Ce se preiskava opravi na
podlagi odredbe sodis¢a, se izvod te odredbe pred zaletkom
preiskave izro€i imetniku oziroma uporabniku elektronske naprave, ki
naj se preiSce. Preiskava elektronske naprave, zaseZzene odvetniku,
odvetniSkemu kandidatu ali odvetniS8kemu pripravniku, se lahko opravi
le na podlagi sodne odredbe, ki je obrazlozena v skladu s Sestim
odstavkom 220. Clena tega zakona.

police officers shall be bound to immediately submit a report thereon to the
state prosecutor, and if proceedings are already pending, also to the
investigating judge.

Article 219

If a search was carried out without a written court search
warrant (paragraph one of Article 215) or without the persons whose
presence at a search is obligatory (paragraphs one and three of Article
216), or if the search was carried out in contravention of the provisions of
paragraphs one, three and four of the preceding Article, the court may not
rest its decision on the evidence thus obtained.

Article 219a

(1) A search of electronic and related devices, and electronic
data storage devices (electronic devices), including network-connected
and accessible information systems where data is stored, may be carried
out for the purpose of obtaining information in electronic form if reasonable
grounds for suspicion exist that a criminal offence has been committed
and if it is likely that the electronic device contains electronic information:

- on the basis of which the suspect or the accused person may be
identified, uncovered or apprehended, or the traces of the criminal
offence that are important for criminal proceedings may be uncovered,
or

- which may be used as evidence in criminal proceedings.

(2) The search shall be carried out with the prior written consent
of the owner and the users of the electronic device known by and
accessible to the police who have reasonable expectations of privacy
(user) concerning such a device, or pursuant to a reasoned written warrant
of the court issued upon a motion of the state prosecutor. When the
search is carried out pursuant to a court warrant, a copy of such warrant
shall be served on the owner or user of the electronic device which is to be
searched before the beginning of the search. The search of an electronic
device seized from an attorney, a candidate attorney or a trainee attorney
may only be carried out pursuant to a court search warrant, reasoned in
accordance with paragraph six of Article 220 of this Act.



(3) Predlog in odredba o preiskavi elektronske naprave
morata vsebovati:
- podatke, ki omogocajo identifikacijo elektronske naprave, ki se bo
preiskala;
- utemeljitev razlogov za preiskavo;
- opredelitev vsebine podatkov, ki se iSCejo;
- druge pomembne okoli§€ine, ki narekujejo uporabo tega
preiskovalnega dejanja in dolo¢ajo nacin njegove izvrsitve.

(4) Ce se preiskava elektronske naprave odredi v odredbi
za hiSno ali osebno preiskavo, za izdajo tega dela odredbe in njeno
izvrSitev veljajo pogoji in postopki iz tega €lena. V tem primeru tudi
predlog za hidno ali osebno preiskavo poda drzavni toZilec.

(5) Iziemoma, ¢e pisne odredbe ni mogoCe pravocasno
pridobiti ter e obstaja neposredna in resna nevarnost za varnost ljudi
ali premoZzenja, lahko preiskovalni sodnik na ustni predlog drzavnega
tozZilca odredi preiskavo elektronske naprave z ustno odredbo. O
predlogu drzavnega tozilca in odredbi preiskovalni sodnik izdela
uradni zaznamek. Pisna odredba mora biti izdana najpozneje v
dvanajstih urah po izdaji ustne odredbe, sicer policija, ki je odredbo
izvrSila, zapisniSko unici ali izbriSe zavarovane podatke in o tem v
osmih dneh obvesti preiskovalnega sodnika, drzavnega tozilca in
imetnika oziroma uporabnika elektronske naprave, e je znan.

(6) Imetnik oziroma uporabnik elektronske naprave mora
omogociti dostop do naprave, predloziti Sifrirne kljuCe oziroma Sifrirna
gesla in pojasnila o uporabi naprave, ki so potrebna, da se doseze
namen preiskave. Ce noée tako ravnati, se sme kaznovati oziroma
zapreti po doloCbi drugega odstavka 220. ¢lena tega zakona, razen
Ce gre za osumljenca, obdolzenca, osebo, ki ne sme biti zasliSana kot
pri¢a (235. Clen), ali osebo, ki se lahko odrece pri¢evanju (236. Clen).

(7) Preiskava se opravi tako, da se ohrani integriteta
izvirnih podatkov in moZnost njihove uporabe v nadaljnjem postopku.
Preiskava mora biti opraviljena na nacin, s katerim se v najmanjsi
mozni meri posega v pravice oseb, ki niso osumljenci ali obdolzenci,

(3) The motion and the warrant for the search of an electronic
device shall contain:
- information allowing identification of the electronic device to be
searched;
- justification of the reasons for the search;
- adefinition of the information content sought;
- other important circumstances that require the use of this investigative
act and determine the method of its implementation.

(4) If the search of an electronic device is ordered in a warrant
for house or personal search, the conditions and procedures referred to in
this Article shall apply to the issuing of this part of the warrant and its
implementation. In such case, the motion for the house search or personal
search shall also be given by the state prosecutor.

(5) Exceptionally, if a written warrant may not be obtained in due
time and if there is an immediate and serious threat to the safety of people
or property, the investigating judge may order a search of the electronic
device by an oral warrant upon an oral motion of the state prosecutor. The
investigating judge shall make an official note on the motion of the state
prosecutor and the warrant. The written warrant must be issued within 12
hours of the issue of the oral warrant, otherwise the police that
implemented the warrant shall destroy or delete the secured information
on the record, and inform thereof the investigating judge, the state
prosecutor and the owner and/or the user of the electronic device, if
known, within eight days.

(6) The owner and/or user of the electronic device must enable
access to the device, and submit encryption keys or passwords and
explanations on the use of the device that are necessary to achieve the
purpose of the search. If he or she refuses to do so, he or she may be
fined and/or imprisoned pursuant to paragraph two of Article 220 of this
Act, unless he or she is a suspect, an accused person, a person who may
not be heard as a witness (Article 235) or a person who may decline
testimony (Article 236).

(7) The search shall be carried out in such a way as to protect
the integrity of the original data and the possibility of using them in further
proceedings. The search must be carried out in such a way as to encroach
as little as possible on the rights of persons who are not suspected or



in varuje tajnost oziroma zaupnost podatkov ter ne povzro€a
nesorazmerna $koda.

(8) Preiskavo opravi strokovno usposoblijena oseba. O
preiskavi se napravi zapisnik, ki med drugim obsega:

- identifikacijo elektronske naprave, ki je bila pregledana;
- datum ter uro zacetka in konca preiskave oziroma lo¢eno za vec
preiskav, Ce preiskava ni bila opravljena v enem delu;

- morebitne sodelujo€e in navzole osebe pri preiskavi;
- Stevilko odredbe in sodisCe, ki jo je izdalo;

- nacin izvedbe preiskave;

- ugotovitve preiskave in druge pomembne okolis¢ine.

(9) Ce je treba opraviti preiskavo elektronske naprave, ki je
bila zasezena in podatki na njej zavarovani ter zapec€ateni na podlagi
sedmega odstavka 223.a &lena tega zakona in ob smiselni uporabi
petega odstavka 220. ¢lena tega zakona, jo v prostorih sodiS¢a
oziroma v drugih prostorih, ¢e je to potrebno zaradi uporabe tehni¢nih
sredstev pri preiskavi, opravi izvedenec. lzvedenca s posebno
odredbo postavi izvenobravnavni sodnik, ¢e ga ni postavil Ze
preiskovalni sodnik (sedmi odstavek 223.a ¢lena). Z odredbo dolodi
tudi morebitno uporabo drugih prostorov. Preiskava elektronske
naprave se opravi ob smiselni uporabi drugega in tretjega odstavka
222. Clena tega zakona.

(10) Na preiskavo iz prejSnjega odstavka izvenobravnavni
sodnik povabi tudi zagovornika, Ce je bila elektronska naprava
zasezena osumljencu ali obdolZzencu, in zastopnika tistega, ki mu je
bila elektronska naprava zasezena, €e ga ima, predstavnika
Odvetniske zbornice Slovenije pa, Ce je bila elektronska naprava
zasezena odvetniku, odvetniSkemu kandidatu ali odvetniSkemu
pripravniku. Navedene osebe lahko ugovarjajo, da so se pri preiskavi
nasli podatki iz prvega odstavka 222.a ¢lena tega zakona. Ob tem
sme izvenobravnavni sodnik odrediti, da je treba najdene podatke
obravnavati kot posebej zasSCitene podatke ter dolocCiti druge potrebne
ukrepe, kot so: prepoved prepisovanja podatkov, razen Ce je to
neogibno zaradi izdelave izvida in mnenja, doloCitev nacina
obdelovanja podatkov in drugi, tudi tehnic¢ni ukrepi, s katerimi se

accused persons, and to protect the secrecy and/or confidentiality of the
information and not cause disproportionate damage.

(8) The search shall be carried out by a properly qualified
person. A record shall be made of the search and shall include, inter alia,
the following information:

- identification of the electronic device that has been examined,;

- the date and hour of the beginning and conclusion of the search,
which must be provided separately for each search if the search was
not carried out in one part;

- any persons involved in and present during the search;

- the reference number of the warrant and the issuing court;

- the method of carrying out the search;

- the findings of the search and other relevant circumstances.

(9) If there is a need to search an electronic device that has
been seized and to secure and seal the data on it pursuant to paragraph
seven of Article 223a of this Act and by mutatis mutandis application of
paragraph five of Article 220 of this Act, such search shall be carried out
by an expert witness at the premises of the court or at other premises if so
required for the purpose of using technical means in the search. The
expert witness shall be appointed by the trial judge by a special order if he
or she was not already appointed by the investigating judge (paragraph
seven of Article 223a). The order shall also determine the potential use of
other premises in performing the search. The search of the electronic
device shall be carried out by mutatis mutandis application of paragraphs
two and three of Article 222 of this Act.

(10) The trial judge shall also summon the defence counsel to
attend the search referred to in the preceding paragraph if the electronic
device was seized from the suspect or the accused person, and the
counsel of the person whose electronic device was seized, if he or she has
one, and a representative of the Bar Association of Slovenia if the
electronic device was seized from an attorney, a candidate attorney or a
trainee attorney. The aforementioned persons may object that data
referred to in paragraph one of Article 222a of this Act were found during
the search. The trial judge may order that the data found shall be dealt
with as specially protected information and specify other necessary
measures, such as the prohibition of copying data, unless this is
indispensable for the production of a report, and an opinion determining
the method of data processing and also other, including technical,



zagotovi varstvo tajnosti ali zaupnosti podatkov ter prepreci
prekomerno poseganje v pravice oseb, ki niso osumljenci ali
obdolZenci. Pri preiskavi se uporabljajo doloébe tega zakona o
izvedenstvu. Policija pri izvedbi preiskave ne sme sodelovati.

(11) Najdeni podatki se pregledajo ob uporabi dolocb
drugega do Sestega odstavka 222.a ¢lena tega zakona.

(12) Ce se pri preiskavi najdejo podatki, ki niso v zvezi s
kaznivim dejanjem, zaradi katerega je bila preiskava odrejena,
temveC kazZejo na drugo kaznivo dejanje, za katero se storilec
preganja po uradni dolznosti, se to navede v zapisniku in takoj
sporoCi drzavnemu toZilcu, da za¢ne kazenski pregon. Ti podatki pa
se takoj unicijo, €e drzavni toZilec spozna, da ni razloga za kazenski
pregon in tudi ne kakSnega drugega zakonskega razloga, da bi se
morali podatki hraniti. O uni€enju se sestavi zapisnik.

(13) Ce v tem ¢&lenu ni dologeno drugade, se za odreditev
in izvrSitev odredbe o preiskavi elektronske naprave smiselno
uporabljajo dolo¢be tretjega in Cetrtega odstavka 215. ¢lena ter
Cetrtega, petega in sedmega odstavka 216. Clena tega zakona.

(14) Ce je bila preiskava elektronske naprave opravljena
brez odredbe sodi$¢a ali v nasprotju z njo ali brez pisne privolitve iz
drugega odstavka tega Clena, sodiSCe svoje odloCbe ne sme opreti na
zapisnik o preiskavi in na tako pridobljene podatke.

2. Zaseg predmetov

220. ¢len

(1) Predmeti, ki se morajo po kazenskem zakonu vzeti ali Ki
utegnejo biti dokazilo v kazenskem postopku, se zasezejo in izrocijo v
hrambo sodiS€u ali pa se kako drugace zavaruje njihova hramba.

measures, in order to protect the secrecy or confidentiality of information
and prevent excessive interference with the rights of persons other than
suspects or accused persons. The provisions of this Act on expert
witnesses' work shall apply to the search. The police may not participate in
the implementation of the search.

(11) The data found shall be inspected by mutatis mutandis
application of the provisions of paragraphs two to six of Article 222a of this
Act.

(12) If during the search information is found that is not related
to the criminal offence for which the search was ordered but points to
another criminal offence prosecutable ex officio, such information shall be
noted in the record and shall be notified immediately to the state
prosecutor in order to initiate criminal prosecution. If the state prosecutor
finds that there are no grounds for criminal prosecution and no other
statutory reason exists for safekeeping the information, such information
shall be immediately destroyed. A record shall be made of the destruction
thereof.

(13) Unless otherwise provided by this Article, the provisions of
paragraphs three and four of Article 215 and paragraphs four, five and
seven of Article 216 of this Act shall apply mutatis mutandis to the issuing
and implementation of the warrant on the search of an electronic device.

(14) If the search of an electronic device was carried out without
a court warrant or in contravention of it, or without the written consent
referred to in paragraph two of this Article, the court may not rest its
decision on the record of the search and the information obtained in the
search.

2. Seizure of objects

Article 220

(1) Objects that must be seized under criminal law or may serve
as evidence in criminal proceedings shall be seized and delivered to the
court for safekeeping, or shall be safeguarded in some other manner.



(2) Kdor ima take predmete, jih mora na zahtevo policije,
drzavnega toZilca ali sodiS¢a izro€iti. V zahtevi morajo biti predmeti
doloéno ali dologljivo opredeljeni. Ce node izrogiti predmetov niti na
zahtevo sodiS¢a, se sme kaznovati z denarno kaznijo, dolo¢eno v
prvem odstavku 78. Clena tega zakona, ¢e tega Se vedno noce storiti,
pa se sme zapreti. Zapor traja do izro€itve predmetov ali do konca
kazenskega postopka, vendar najveC deset dni. Ne sme se kaznovati
ali zapreti oseba, ki ima polozaj osumljenca, obdolzenca, oseba, ki v
postopku ne sme biti zasliS8ana kot pri€a (235. €len), ali oseba, ki se v
postopku lahko odrece pri€evanju (236. ¢len).

(3) O pritozbi zoper sklep, s katerim je bila izreCena
denarna kazen ali odrejen zapor, odlo¢a senat (Sesti odstavek 25.
¢lena). Pritozba zoper sklep o zaporu ne zadrzi njegove izvrSitve.

(4) Policisti smejo zaseCi predmete, omenjene v prvem
odstavku tega Clena, kadar postopajo po 148. in 164. Clenu tega
zakona ali kadar izvrSujejo nalog sodisc¢a.

(5) Pri zasegu predmetov se navede, kje so bili najdeni, in
predmeti opiSejo, po potrebi pa se tudi na drug nacin zavaruje
ugotovitev njihove istovetnosti. Za zasezene predmete se izda
zapisnik.

(6) Sodna odredba, na podlagi katere se zasezejo predmeti
ali spisi odvetniku, odvetniSkemu kandidatu ali odvetniSkemu
pripravniku, mora vsebovati obrazloZitev, iz katere je razvidno, da se
ne nana$a na spise ali predmete iz 1. toCke prvega odstavka 222.a
Clena tega zakona, in obrazlozitev, iz katere je razvidno, da iskanih
podatkov, ki morajo biti v odredbi dolo€eno ali dolocljivo opredeljeni in
ki se nanaSajo na doloCen predkazenski ali kazenski postopek,
dejansko ni mogoce ucinkovito pridobiti na drug nacin. Sodna
odredba se pred zasegom vroci tudi OdvetniSki zbornici Slovenije, ki
mora v najve€¢ dveh urah od obvestila o preiskovalnem dejanju
zagotoviti navzognost svojega predstavnika pri zasegu. Ce je zaseg
opravljen v okviru preiskave odvetniSke pisarne, se glede navzoCnosti
predstavnika Odvetniske zbornice Slovenije smiselno uporablja
dolo¢ba zakona, ki ureja odvetnidtvo, o navzoénosti predstavnika
Odvetniske zbornice Slovenije pri preiskavi odvetniske pisarne.

(2) Whoever possesses such objects must hand them over at
the request of the police, the state prosecutor or the court. The request
must specify or define the objects clearly or identifiably. If such a person
refuses to hand over the objects even at the request of the court, he or she
may be fined as set out in paragraph one of Article 78 of this Act, and if,
after being fined, he or she still refuses to do so, he or she may be
imprisoned. The imprisonment shall last until the delivery of the objects or
until the conclusion of criminal proceedings, but not longer than ten days.
A person who is a suspect, an accused person, a person who may not be
heard as a witness (Article 235), or a person who may decline to testify in
the proceedings (Article 236) shall not be fined or imprisoned.

(3) An appeal against the ruling imposing a fine or imprisonment
shall be decided by a panel (paragraph six of Article 25). An appeal
against the ruling on imprisonment shall not stay its execution.

(4) Police officers may seize the objects referred to in paragraph
one of this Article when proceeding under Articles 148 and 164 of this Act
or when executing the orders of the court.

(5) In seizing the objects, it shall be indicated where they have
been found and their description shall be provided, and, if necessary, their
identity shall also be safeguarded in some other way. A record on the
seized objects shall be issued.

(6) A court order pursuant to which objects or files are to be
seized from an attorney, candidate attorney or trainee attorney must
contain the reasoning showing that it does not refer to the files or objects
referred to in point 1 of paragraph one of Article 222a of this Act, and the
reasoning showing that the information sought that must be specified or
identifiable in the order and that relates to the specific pre-trial or criminal
proceedings cannot in fact be effectively obtained in any other way. Before
the seizure, the court order shall also be served on the Bar Association of
Slovenia, which must, within a maximum of two hours of the notification of
the investigative act, ensure the presence of its representative at the
seizure. If the seizure is carried out in the context of the search of a law
office, the provision on the presence of a representative of the Bar
Association of Slovenia during the search of a law office of the Act
governing the attorneys' office shall be applied mutatis mutandis.



(7) Ce tisti, ki so mu bili predmeti ali spisi zaseZeni, njegov
zastopnik ali pooblascenec (prvi odstavek 216. Clena), odvetnik (drugi
odstavek 215. ¢lena), druga navzoca oseba (Cetrti in peti odstavek
216. ¢lena) oziroma predstavnik OdvetniSke zbornice Slovenije pri
zasegu izjavi, da gre za predmete ali spise iz prvega odstavka 222.a
Clena tega Clena, je treba ravnati po doloCbah 222.a Clena tega
zakona.

221. ¢len

(1) Drzavni organi smejo odkloniti pregled ali izro€itev
svojih spisov in drugih listin, e mislijo, da bi bila objava njihove
vsebine $kodljiva za splosne koristi. Ce odklonijo pregled ali izrogitev
spisov in drugih listin, odlo&i o tem dokon&no senat (Sesti odstavek
25. ¢lena).

(2) Podjetja in druge pravne osebe smejo zahtevati, da se
ne objavijo podatki, ki se tiCejo njihovega poslovanja.
222. ¢len
D vCe se zasezejo spisi, ki se utegnejo uporabiti kot dokaz,

se popidejo. Ce to ni mogocle, se dajo v ovitek in zapecatijo. Lastnik
spisa lahko pritisne na ovitek tudi svoj pecat.

(2) Tisti, ki so mu bili spisi zaseZeni, se povabi, naj bo
navzo¢ pri odpiranju ovitka. Ce se ne odzove vabilu ali &e je odsoten,
se ovitek odpre in spisi pregledajo in popiSejo v njegovi
nenavzocnosti.

(3) Pri pregledovanju spisov je treba paziti, da za njihovo
vsebino ne zvedo nepoklicane osebe.
222.a ¢len

(1) Zasezeni predmeti in spisi se dajo v ovitek, zapecatijo

(7) If the person whose objects or files are seized, his or her
counsel or authorised representative (paragraph one of Article 216),
attorney (paragraph two of Article 215), another person present
(paragraphs four and five of Article 216) or a representative of the Bar
Association of Slovenia declares during the seizure that it involves objects
or files referred to in paragraph one of Article 222a of this Article, the
procedure laid down in the provisions of Article 222a of this Act shall be
complied with.

Article 221

(1) State authorities may decline to have their files and other
documents inspected or handed over if they consider that the publishing of
their content would be detrimental to the general interest. If they decline to
have their files and other documents inspected or handed over, the final
decision thereon shall be given by the panel (paragraph six of Article 25).

(2) Companies and other legal entities may request that
information related to their business should not be published.

Article 222

(1) If files that may be used as evidence are seized, an
inventory shall be made thereof. If this is not possible, they shall be put in
a cover and sealed. The owner of the file may also put his or her seal on
the cover.

(2) The person whose files have been seized shall be invited to
attend the opening of the cover. If he or she fails to appear after being
summoned or is absent, the cover shall be opened and the files shall be
examined and inventoried in his or her absence.

(3) In examining the files care should be taken that unauthorised
persons do not become acquainted with their content.

Article 222a

(1) Seized objects and files shall be placed in an envelope



in izro€ijo v hrambo izvenobravnavnemu sodniku, Ce je verjetno:

1) da je predmete, spise ali podatke, ki jih vsebujejo zasezeni
predmeti ali spisi, zagovorniku zaupal osumljenec ali obdolzenec
(2. tocka 235. ¢lena) ali

2) da bi oseba, ki so ji bili predmeti ali spisi zasezeni, z njihovo
izroCitvijo ali posredovanjem podatkov, ki jih ti vsebujejo, lahko
prekrSila dolznost varovanja tajnosti spovedi (4.toCka prvega
odstavka 236. Clena), dolznost varovanja poklicne tajnosti (5.
tocka prvega odstavka 236. ¢lena) ali dolznost varovanja
novinarske zaupnosti (6. tocka prvega odstavka 236. ¢lena).

(2) Popis in pregled predmetov ali listin iz prejSnjega
odstavka se opravi na naroku ob smiselni uporabi drugega in tretjega
odstavka prejSnjega Clena. Na narok izvenobravnavni sodnik povabi
tudi drzavnega tozZilca, zagovornika, ¢e so bili predmeti ali spisi
zasezeni osumljencu ali obdolZzencu, in zastopnika tistega, ki so mu
bili predmeti ali spisi zasezeni, ¢e ga ima, osebo, ki ne sme biti
zasliSana kot pri¢a (2. to¢ka 235. ¢lena) in osebo, ki se lahko odrece
pricevanju (4., 5. in 6. toCka prvega odstavka 236. ¢lena), lahko pa
povabi tudi policiste, ki so izvedli zaseg. Ce so zaseZzeni predmeti ali
spisi odvetniku, odvetniSkemu kandidatu ali odvetniSkemu
pripravniku, se povabi tudi predstavnik OdvetniSke zbornice Slovenije.
Policisti, ki so izvedli zaseg, in drzavni toZilec, se ne smejo seznaniti z
vsebino zasezenih predmetov ali spisov.

(3) Ce izvenobravnavni sodnik pri pregledu predmetov ali
spisov, zasezenih odvetniku, odvetniSkemu kandidatu ali
odvetniSkemu pripravniku, ugotovi, da je predmete, spise ali podatke,
ki jih ti vsebujejo, odvetniku, odvetniSkemu kandidatu ali
odvetniSkemu pripravniku zaupal osumljenec ali obdolZenec kot
svojemu zagovorniku (1. toCka prvega odstavka tega Clena), se ti
deloma ali v celoti nemudoma ponovno =zapecatijo in po
pravnomocnosti sklepa iz Sestega odstavka tega Clena, s katerim je
bilo zahtevi ugodeno, vrnejo osebi, kateri so bili zasezeni, razen Ce
osumljenec ali obdolzenec ne izjavi drugace ali ¢e so podani zakonski
razlogi, da bi se morali predmeti ali spisi vzeti (498. ¢len).

which shall be sealed and handed over to the trial judge for safekeeping if

it is probable that:

1) the objects, files or data contained in the seized objects or files have
been entrusted to the defence counsel by the suspect or accused
person (point 2 of Article 235), or

2) the person from whom the objects or files were seized might violate,
through his or her delivery or transmission of the information
contained therein, the duty to protect the secrecy of a confession
(point 4 of paragraph one of Article 236), the duty to protect
professional secrecy (point 5 of paragraph one of Article 236) or the
duty to protect journalistic confidentiality (point 6 of paragraph one of
Article 236).

(2) The inventory and inspection of the objects or documents
referred to in the preceding paragraph shall be carried out at the hearing
by the mutatis mutandis application of paragraphs two and three of the
preceding Article. The trial judge shall also summon to the hearing the
state prosecutor and the defence counsel, if the objects or files were
seized from the suspect or the accused person, and the counsel of the
person from whom the objects or files were seized, if he or she has one,
the person who may not be heard as a witness (point 2 of Article 236) and
the person who may decline testimony (points 4, 5 and 6 of paragraph one
of Article 236. ), and may also summon the police officers who carried out
the seizure. If the objects or files are seized from an attorney, a candidate
attorney or a trainee attorney, a representative of the Bar Association of
Slovenia shall also be summoned. The police officers who carried out the
seizure and the state prosecutor may not be made aware of the content of
the seized objects or files.

(3) If during the inspection of objects or files seized from an
attorney, candidate attorney or trainee attorney, the trial judge finds that
the objects, files or information contained therein were entrusted to the
attorney, candidate attorney or trainee attorney by the suspect or the
accused person as his or her defence counsel (point 1 of paragraph one of
this Article), these shall be partially or fully re-sealed immediately and,
when the decision granting the request referred to in paragraph six of this
Article becomes final, they shall be returned to the person from whom they
were seized, unless the suspect or accused person states otherwise, or if
there are statutory reasons for requesting the seizure of the objects or files
(Article 498).



(4) Ce izvenobravnavni sodnik pri pregledu predmetov in
spisov ugotovi, da ti vsebujejo podatke iz 2. toCke prvega odstavka
tega €lena in niso bili zasezeni skladno z ustavno in zakonito zahtevo
ali nalogom oziroma da za zaseg predmetov ali listin tudi niso bili
izpolnjeni pogoji iz prvega odstavka 164. ¢lena tega zakona, se fi
popiSejo, nato pa nemudoma deloma ali v celoti ponovno zapecatijo
ter po pravnomocnosti sklepa iz Sestega odstavka tega Clena, s
katerim je bilo zahtevi ugodeno, vrnejo osebi, kateri so bili zasezeni,
razen v primerih iz tretjega odstavka 65. ¢lena tega zakona ali ¢e so
podani zakonski razlogi, da bi se morali predmeti ali spisi vzeti
(498. ¢&len), ali e so izpolnjeni pogoji, dolo€eni v zakonu, pod katerimi
so te osebe odvezane dolznosti varovanja tajnosti oziroma so dolzne
posredovati zaupne podatke pristojnim organom.

(5) Pri postopanju na podlagi tretjega in Cetrtega odstavka
tega €lena sme izvenobravnavni sodnik po potrebi odrediti tudi, da
morajo osebe, ki so se s podatki seznanile, te ohraniti v tajnosti.

(6) O zahtevi tistega, ki so mu bili predmeti ali spisi iz
prvega odstavka tega C¢lena zasezeni, njegovega zastopnika,
zagovornika oziroma predstavnika OdvetniSke zbornice Slovenije za
vrnitev podatkov ali njihovem izbrisu iz kazenskega spisa, odloCi
izvenobravnavni sodnik z obrazlozenim sklepom, iz katerega ne sme
izhajati vsebina zaupnih podatkov oziroma vsebina podatkov, za
katere vloznik zahteve zatrjuje, da so zaupni. Zoper sklep, s katerim
izvenobravnavni sodnik zahtevo zavrne, se lahko pritozi viloznik
zahteve. Zoper sklep, s katerim izvenobravnavni sodnik zahtevi
ugodi, se lahko pritozi drzavni tozilec, ki se pri tem ne sme seznaniti z
zaupnimi podatki oziroma s podatki, za katere vloznik zahteve v svoji
pritoZzbi zatrjuje, da so zaupni. O pritoZbi odloci viSje sodiS¢e v roku
osmih dni. 1z sklepa viSjega sodiS€a ne sme izhajati vsebina zaupnih
podatkov oziroma podatkov, ki bi bili glede na odloCitev viSjega
sodis€a lahko zaupni. Po pravnomoc¢nosti sklepa, s katerim je
zahteva zavrnjena, se predmeti oziroma spisi vrnejo drzavnemu
tozilcu oziroma policiji.

223. ¢len

(4) If during the inspection of the objects and files the trial judge
finds that they contain the information referred to in point 2 of paragraph
one of this Article and that they were not seized in accordance with a
constitutional and legal request or order, or that the conditions referred to
in paragraph one of Article 164 of this Act were not complied with, these
objects and files shall be inventoried and then partially or fully re-sealed
immediately, and after the decision granting the request referred to in
paragraph six of this Article has become final, returned to the person from
whom they were seized, except in the cases referred to in paragraph three
of Article 65 of this Act or if there are statutory reasons for requesting the
seizure of the objects or files (Article 498), or if the conditions laid down by
an Act relieving these persons of their duty to protect confidentiality or
obliging them to transmit confidential information to the competent
authorities are met.

(5) In acting pursuant to paragraphs three and four of this
Article, the trial judge may, if necessary, also order that persons who
became acquainted with the information must keep it confidential.

(6) The request of the person whose objects or files referred to
in paragraph one of this Article were seized, his or her counsel, defence
counsel or a representative of the Bar Association of Slovenia, for the
return of the data or their removal from the criminal file, shall be decided
by the trial judge by a reasoned decision which may not indicate the
content of the confidential information or the content of the information
claimed to be confidential by the person who lodged the request. Such
person may file an appeal against the decision of the trial judge rejecting
the request. The state prosecutor may appeal against the decision of the
trial judge granting the request, but in doing so, he or she may not be
acquainted with the confidential information or the information claimed to
be confidential by the person who filed the appeal. The appeal shall be
decided by a higher court within eight days. The decision issued by the
higher court may not indicate the content of confidential information or the
information that might be confidential depending on the decision of the
higher court. After the decision rejecting the request becomes final, the
objects or files shall be returned to the state prosecutor or the police.

Article 223



(1) Preiskovalni sodnik sme odrediti, da poStne, brzojavne
in druge prometne organizacije pridrzijo in proti potrditvi prejema
njemu izrocijo pisma, brzojavne in druge poSiljke, ki so naslovljene na
obdolzenca ali ki jih on posilja, ¢e so podane okolis¢ine, zaradi katerih
se lahko upravi¢eno pri¢akuje, da bodo te poSiljke dokaz v postopku.

(2) IzroCene poSilike odpre preiskovalni sodnik v
navzoénosti dveh pri€. Pri odpiranju je treba paziti da se ne
poSkodujejo pecati; ovitki z naslovi pa se shranijo. O odpiranju se
napravi zapisnik.

(3) Ce koristi postopka dopuséajo, se sme vsebina posilike
v celoti ali delno sporociti obdolzencu oziroma tistemu, na katerega je
naslovljena, sme pa se mu posilika tudi izrogiti. Ce je obdolZzenec
odsoten, se poSilika sporoCi ali izro€i kakSnemu njegovemu
sorodniku, €e teh ni, pa se vrne posiljatelju, ¢e ni to v nasprotju s
koristmi postopka.

223.a ¢len

(1) Ce se zaseze elektronska naprava (prvi odstavek 219.a
Clena) zaradi oprave preiskave, se podatki v elektronski obliki
zavarujejo tako, da se shranijo na drug ustrezen nosilec podatkov na
nacin, da se ohrani istovetnost in integriteta podatkov ter moZnost
njihove uporabe v nadaljnjem postopku ali se izdela istovetna kopija
celotnega nosilca podatkov, pri ¢emer se zagotovi integriteta kopije
teh podatkov. Ce to ni mogoce, se elektronska naprava zapedéati, ¢e
je mogoce, pa samo tisti del elektronske naprave, ki naj bi vseboval
iskane podatke.

(2) Ce je bila elektronska naprava zaseZena brez odredbe
sodid€a in je bila zaradi zavarovanja podatkov izdelana njihova kopija,
vendar sodiS€e v dvanajstih urah ni izdalo odredbe za preiskavo po
petem odstavku 219.a &lena tega zakona oziroma ni bila dana
privolitev po drugem odstavku 219.a Clena tega zakona, policija

(1) The investigating judge may order that postal, telegraphic
and other organisations engaging in the transmission of information should
withhold and deliver to the investigating judge the letters, telegrams and
other shipments addressed to the accused person or sent by the accused
person against acknowledgement of receipt, if circumstances exist due to
which it might reasonably be expected that these items of correspondence
will be evidence in the proceedings.

(2) The investigating judge shall open the delivered items of
correspondence in the presence of two witnesses. In opening them care
should be taken not to damage the seals; the envelopes with addresses
shall be preserved. A record of the opening shall be made.

(3) If allowed by the interests of proceedings, the content of an
item of correspondence may be communicated in full or in part to the
accused person and/or the person to whom it is addressed, and the item
of correspondence itself may be delivered to the aforesaid person. If the
accused person is absent, the content of the item of correspondence shall
be communicated or delivered to one of the accused person's relatives,
and if none of them is to be found, it shall be returned to the sender,
provided that this is not contrary to the interests of the proceedings.

Article 223a

(1) If an electronic device is seized (Article 219a) for the
purpose of conducting a search, the data in electronic form shall be
secured by storing them on another appropriate data storage device in
such a way as to preserve the identity and integrity of the data and the
possibility of using them in further proceedings, or an identical copy of the
entire data storage device shall be made, whereby the integrity of the
copied data shall be ensured. If this is not possible, the electronic device
shall be sealed, or, if possible, only that part of the electronic device
containing the information sought.

(2) If the electronic device was seized without a court warrant
and a copy was made thereof for the purpose of securing the data, but the
court failed to issue a search warrant under paragraph five of Article 219a
of this Act within twelve hours, and/or the consent under paragraph two of
Article 219.a has not been given, the police shall permanently destroy the



zapisni$ko trajno unici izdelano kopijo in o tem v osmih dneh pisno
obvesti preiskovalnega sodnika, drzavnega tozilca, imetnika in
znanega ter dosegljivega uporabnika elektronske naprave.

(3) Imetnik, uporabnik, upravljavec ali skrbnik elektronske
naprave oziroma tisti, ki ima do nje dostop, mora na zahtevo organa,
ki jo je zasegel, takoj ukreniti, kar je potrebno in je v njegovi mo¢i, da
se onemogodi uniéenje, spreminjanje ali prikrivanje podatkov. Ce
noCe tako ravnati, se sme kaznovati oziroma zapreti po dolocbi
drugega odstavka 220. ¢&lena tega zakona, razen &e gre za
osumljenca, obdolZzenca, osebo, ki ne sme biti zasliSana kot prica
(235. ¢len) ali osebo, ki se lahko odrece pri€evanju (236. ¢len).

(4) Imetnika in znanega ter dosegljiivega uporabnika
naprave se povabi, naj bo sam, njegov zastopnik, odvetnik ali
strokovnjak navzoc€ pri zavarovanju podatkov po prvem odstavku tega
¢lena. Ce se ne odzove vabilu, ¢e je odsoten ali ¢e ni znan, se
zavarovanje podatkov in izdelava istovetne kopije opravi v njegovi
nenavzocnosti. Zavarovanje podatkov opravi ustrezno usposobljena
oseba.

(5) Pri zavarovanju podatkov se v zapisnik zapiSe tudi
kontrolna vrednost in metoda njenega izraCuna, oziroma se na drug
ustrezen nacin v zapisniku zagotovi moznost naknadnega preverjanja
istovetnosti in integritete zavarovanih podatkov. Izvod zapisnika se
izroCi osebi iz prejSnjega odstavka, ki je bila navzocCa pri zavarovanju
podatkov.

(6) Zaseg elektronske naprave in zavarovanje podatkov
morata biti opravljena na nacin, s katerim se v najmanjsi mozni meri
posega v pravice oseb, ki niso osumljenci ali obdolzenci, in varuje
tajnost oziroma zaupnost podatkov ter se ne povzro¢a nesorazmerna
8koda zaradi nezmoznosti uporabe elektronske naprave.

(7) Pri zasegu elektronske naprave in zavarovanju
podatkov se smiselno uporabljata Sesti in sedmi odstavek 220. ¢lena
tega zakona, pri Cemer se v primeru iz sedmega odstavka 220. ¢lena
tega zakona zavarovani podatki ne smejo pregledovati ali preiskovati.
Ce podatkov odvetniku, odvetniSkemu kandidatu ali odvetniSkemu

copy made on the record, and inform in writing the investigating judge, the
state prosecutor, the holder and the known and available user of the
electronic device thereof within eight days.

(3) The owner, user, operator or administrator of the electronic
device, and/or the person having access to it shall, upon the request of the
authority that confiscated it, immediately take the necessary steps within
his or her power to prevent the destruction, alteration or concealment of
data. If he or she refuses to act accordingly, he or she may be fined or
imprisoned pursuant to the provision of paragraph two of Article 220 of this
Act, unless he or she is a suspect, an accused person, a person who may
not be interrogated as a witness (Article 235) or a person who may decline
to testify (Article 236).

(4) The holder and the known and available user of the device
shall be summoned such that he or she, his or her representative or
attorney, or an expert, shall be present in securing the data pursuant to
paragraph one of this Article. If he or she fails to respond to the summons,
is absent or his or her identity is not known, the data shall be secured and
an identical copy produced in his or her absence. The data shall be
secured by a properly qualified person.

(5) In securing the data, the control value and the method of its
calculation shall also be entered in the record, and/or the option of a
subsequent identity and integrity verification of the secured data shall be
provided for in the record by another appropriate method. A copy of the
record shall be delivered to the person referred to in the preceding
paragraph who was present during the securing of data.

(6) The confiscation of the electronic device and securing of
data must be carried out in such a way as to encroach to the minimum
extent possible on the rights of persons who are not suspects or accused
persons, and to protect the secrecy and/or confidentiality of the data, and
not to cause disproportionate damage due to inability to use the electronic
device.

(7) In seizing the electronic device and securing the data,
paragraphs six and seven of Article 220 of this Act shall apply mutatis
mutandis, whereby in the case referred to in paragraph seven of Article
220 of this Act, the secured data may not be inspected or investigated. If
the data cannot be seized from an attorney, candidate attorney or trainee



pripravniku ni mogoce zasedi in zavarovati, ne da bi se prej pregledali
ali preiskali, to lahko stori le preiskovalni sodnik ali sodni izvedenec, ki
ga postavi on. Tako zavarovani podatki se izro€ijo v hrambo sodisc¢u.

(8) Kopije zavarovanih podatkov se hranijo, dokler je to
potrebno za postopek. Elektronska naprava se hrani, dokler podatki
niso shranjeni na nacin, ki zagotovi istovetnost in integriteto
zavarovanih podatkov, vendar ne veC kakor tri mesece od dneva
pridobitve. Ce izdelava tak3ne kopije podatkov ni mogoda, se
elektronska naprava ali del elektronske naprave, ki vsebuje iskane
podatke, hrani, dokler je to potrebno za postopek, vendar ne vec
kakor Sest mesecev od dneva pridobitve, razen Ce je bila zaseZena
elektronska naprava uporabliena za izvrSitev kaznivega dejanja
oziroma je sama elektronska naprava dokaz v kazenskem postopku.

(9) Kopije podatkov, pridobljene v skladu z dolo¢bami tega
Clena, ki se ne nana$ajo na kazenski pregon in za katere ni kakdnega
drugega zakonskega razloga, da bi se smeli hraniti (498. €len), se
izlocijo iz spisa, Ce je to mogoce in se zapisniSko unicijo, o Cemer se v
osmih dneh obvestijo preiskovalni sodnik, drzavni toZilec in imetnik in
znan ter dosegljiv uporabnik elektronske naprave.

224. ¢len

Predmeti, ki se med kazenskim postopkom zasezejo, se
vrnejo lastniku oziroma imetniku, ¢e se postopek ustavi in ni razlogov,
da se vzamejo (498. ¢len).

3. Ravnanje s sumljivimi stvarmi

225. ¢len

(1) Ce se najde pri obdolZencu tuja stvar, pa se ne ve,
Cigava je, jo organ, ki vodi postopek, opiSe in opis razglasi na deski
sodis€a prve stopnje, na katerega obmocju obdolzenec Zivi in na
katerega obmocju je bilo kaznivo dejanje storjeno. V razglasu se

attorney and secured without first being inspected or investigated, only the
investigating judge or the court expert appointed by the investigating judge
shall be entitled to do so. The information thus secured shall be handed
over to the court for safekeeping.

(8) The copies of seized data shall be stored as long as
necessary for the proceedings. The electronic device shall be kept until the
data are stored in the manner that ensures the identity and integrity of the
secured data, but not for more than three months from the day of their
acquisition. If such data copy cannot be produced, the electronic device or
a part thereof containing the information sought shall be kept as long as
necessary for the proceedings, but not for more than six months from the
day of its acquisition, except if the confiscated electronic device was used
for committing a criminal offence or if it serves as evidence in criminal
proceedings.

(9) The copies of data obtained in accordance with the
provisions of this Article which are not related to criminal prosecution and
for which there is no other statutory reason to be kept (Article 498) shall be
excluded from the file if this is possible and destroyed on the record; the
investigating judge, the state prosecutor, the holder and the known and
available user of the electronic device shall be notified thereof within eight
days.

Article 224
Objects seized during criminal proceedings shall be returned to

the owner and/or the actual holder if the proceedings are discontinued and
the grounds for confiscation cease to exist (Article 498).

3. Handling of objects of doubtful ownership

Article 225

(1) If an object of unknown ownership is found on the accused
person, the authority conducting the proceedings shall describe it and
publish a notice containing a description of the object on the notice board
of the first instance court in whose territory the accused person resides,



pozove lastnik, naj se v enem letu od objave razglasa zglasi, ker bo
sicer stvar prodana. Denar, ki se dobi s prodajo, gre v proracun.

(2) Ce gre za stvari vegje vrednosti, se tak razglas lahko da
tudi v dnevne liste.

(3) Ce je stvar pokvarljiva ali &e je njena hramba zvezana z
vecjimi stroski, se proda po dolo¢bah, ki veljajo za izvrSilni postopek,
denar pa izro€i v hrambo denarnemu zavodu.

(4) Po prejSnjem odstavku je treba ravnati tudi, ¢e pripada
stvar pobeglemu ali neznanemu storilcu kaznivega dejanja.

226. €len

(1) Ce se v enem letu nihde ne oglasi za stvar ali za
izkupi¢ek za prodano stvar, se izda sklep, da postane stvar last
Republike Slovenije oziroma da gre denar v proracun.

(2) Lastnik ima pravico, da zahteva v pravdi vrnitev stvari
ali izkupiCka za prodano stvar. Zastaranje te pravice zacne teéi z
dnem objave razglasa.

4. ZasliSanje obdolZenca

227. ¢len

(1) Ko se obdolZzenec zasliSuje prvi€, ga je treba vpradati
za ime in priimek in morebitni vzdevek, tudi prejSnje osebno ime, Ce je
bilo spremenjeno, kje je rojen, kje stanuje, dan, mesec in leto rojstva,
EMSO, drzavljanstvo, poklic, funkcije na drzavni ali samoupravni
lokalni ravni, kakSne so njegove druzinske razmere, ali je pismen,

and in whose territory the criminal offence was committed. The notice shall
call on the owner to come forward within a year of publishing the notice or
the object will be sold. The money obtained by such sale shall be
transferred to the budget.

(2) If the objects are of considerable value, the notice may also
be published in the daily press.

(3) If the object is perishable or its keeping involves
considerable costs, it shall be sold in accordance with the provisions
governing enforcement procedure and the money obtained by the sale
shall be transferred to a monetary institution for safekeeping.

(4) The preceding paragraph shall also apply to the handling of
objects belonging to an absconder or unknown perpetrator of a criminal
offence.

Article 226

(1) If within a period of one year no person claims the object or
the proceeds from its sale, a ruling shall be issued that the object shall
become the property of the Republic of Slovenia or that the money shall
be transferred to the budget.

(2) The owner shall have the right to file a civil action for the
return of the object or the proceeds from its sale. The statute of limitation
for the aforementioned right to civil action shall start to run as of the day of
publishing the notice.

4. Interrogation of the accused person

Article 227

(1) At his or her first interrogation, the accused person should
be asked his or her name, surname and nickname, if any, and also the
previous personal hame if it has been changed; the place of birth, place of
residence; the day, month and year of birth; EMSO number and
citizenship; occupation, offices held at the national or local government



katere Sole ima, oziroma ali je podCastnik, Castnik ali vojaski
usluzbenec, kaksSni so njegov osebni dohodek in njegove
premozenjske razmere, ali je bil Ze obsojen, pa obsodba 3e ni bila
izbrisana, kdaj in zakaj, in ali je in kdaj izreCeno kazen prestal, ali teCe
zoper njega postopek za kak3no drugo kaznivo dejanje, Ce je
mladoleten, pa tudi, kdo je njegov zakoniti zastopnik. Obdolzenca je
treba pouciti, da mora na vabilo priti in takoj sporogiti vsako
spremembo naslova ali nameravano spremembo prebivali$¢a, ter ga
opozoriti na posledice, ¢e ne bi tako ravnal.

(2) ObdolZencu se nato pove, katerega dejanja je obdolzen
in kaj je podlaga za obdolzitev. Pouci se ga, da se ni dolzan
zagovarjati in odgovarjati na vprasanja, ¢e se zagovarja, pa ni dolzan
izpovedati zoper sebe ali svoje bliznje ali priznati krivdo ter da ima
pravico vzeti si zagovornika po lastni izbiri, ki je lahko navzol pri
zasliSanju.

(3) Ce gre za kazniva dejanja, za katera je v Kazenskem
zakoniku predvideno, da se sme obdolZzencu v dolo€enih primerih
kazen omiliti (tretji odstavek 294. ¢lena Kazenskega zakonika), mu je
tudi to treba povedati.

(4) Obdolzenec se zasliSuje ustno. Pri zasliSevanju se mu
lahko dovoli, da uporablja svoje zapiske.

(5) Pri zasliSevanju je treba obdolzencu omogoditi, da se v
neoviranem pripovedovanju izjavi o vseh okolisCinah, ki ga
obremenjujejo, in da navede vsa dejstva, ki so v Kkorist njegovi
obrambi.

(6) Ko obdolzenec konc€a svojo izpovedbo, se mu postavijo
vpraSanja, Ce je treba, da se izpolnijo vrzeli ali odpravijo nasprotja in
nejasnosti v njegovem pripovedovaniju.

(7) ZasliSevanje se mora opraviti tako, da se v polni meri
spostuje obdolzenCeva osebnost.

level, family circumstances, whether the accused person is literate, his or
her education and schooling, whether he or she is a non-commissioned or
commissioned officer or a military employee, his or her personal income
and financial situation, whether he or she has been convicted and the
conviction has not yet been expunged, and when and why, whether he or
she has served a sentence imposed and, if so, when, whether criminal
proceedings against him or her are pending for another criminal offence; if
the accused person is a minor, also the identity of his or her legal
representative. The accused person shall be informed of the obligation to
appear when summoned and to report any change of address or any
intended change of place of residence, and shall be warned of the
consequences of failing to do so.

(2) The accused person shall thereafter be informed of the
offence he or she is charged with and of the grounds for the charge. He or
she shall be instructed that he or she shall be under no obligation to plead
his or her case and answer questions, and that if he or she does plead, he
or she shall be under no obligation to incriminate himself or herself or his
or her close relatives or to confess guilt, and that he or she is entitled to
retain a defence counsel of his or her own choice who may be present at
the interrogation.

(3) If criminal offences are involved for which the Criminal Code
provides that the accused person may have his or her punishment
mitigated in certain cases (paragraph three of Article 294 of the Criminal
Code), the accused person must also be informed accordingly.

(4) The accused person shall be interrogated orally. He or she
may be allowed to make use his or her notes during the interrogation.

(5) During the interrogation, the accused person shall be
provided with the opportunity to be heard on all the circumstances adverse
to him or her in an unobstructed narrative form, and to put forward all the
facts that benefit his or her defence.

(6) After the accused person has concluded his or her
deposition, questions shall be put to him or her if this is necessary to fill
gaps or eliminate contradictions and ambiguities in his or her account.

(7) The interrogation shall be conducted with full respect for the
accused person's personality.



(8) Proti obdolzencu se ne smejo uporabiti sila, groznja ali
druga podobna sredstva (tretji odstavek 266. ¢lena), da bi se dosegla
kaksna njegova izjava ali priznanje.

(9) Obdolzenec sme biti zasliS&an brez zagovornika, e se
je izrecno odpovedal tej pravici, obramba pa ni obvezna ali Ce
zagovornik ni navzoc, Ceprav je bil obveS€en o zasliSanju (178. Clen).

(10) Ce obdolzenec ni bil pougen o svojih pravicah iz
drugega odstavka tega Clena ali ¢e dani pouk in izjava obdolZenca
glede pravice do zagovornika nista zapisana v zapisnik ali ¢e je bilo
ravnano v nasprotju z dolo€bami osmega ali devetega odstavka tega
Clena, sodiS¢e ne sme opreti svoje odlocbe na obdolZzenéevo
izpovedbo.

228. €len

(1) Obdolzencu je treba postavljati vprasanja jasno,
razlo¢no in dolo¢no, tako da jih lahko popolnoma razume. Vpra$anja
Zlasti ne smejo izhajati s staliS¢a, kot da je obdolZzenec nekaj priznal,
Cesar ni priznal. Prav tako se mu tudi ne smejo postavljati vprasanja,
v katerih je Ze obseZno navodilo, kako je treba nanje odgovoriti.
Obdolzenec se ne sme preslepiti, da bi se dosegla kakSna njegova
izjava ali priznanje.

(2) Ce se poznejse obdolzengeve izpovedbe razlikujejo od
prejsnjih, zlasti Ce obdolzenec prekliCe svoje priznanje, se zahteva od
njega, naj pove razloge, zakaj razlicno izpoveduje oziroma zakaj
preklicuje priznanje.

(3) Ce je bilo ravnano v nasprotju z dologbami prvega
odstavka tega €lena, na obdolzenéevo izpovedbo ni mogoce opreti
sodne odlocbe.

229. ¢len

(8) Force, threats or any similar means of extorting a statement
or confession from the accused person may not be used (paragraph three
of Article 266).

(9) The accused person may be interrogated in the absence of
his or her defence counsel if he or she has explicitly waived that right and
if the defence is not mandatory, or if the defence counsel is not present
although he or she was notified of the interrogation (Article 178).

(10) If the accused person has not been instructed about his or
her rights referred to in paragraph two of this Article, or if the instruction
provided and the statement of the accused person concerning his or her
right to a defence counsel are not entered in the record, or if the
interrogation was conducted in contravention of the provisions of
paragraph eight or nine of this Article, the court may not rest its decision
on the accused person's deposition.

Article 228

(1) The accused person should be asked questions in a clear,
distinct and precise manner so that he or she can fully understand them. In
particular, questions may not be based on the assumption that the
accused person has admitted to something which he or she has not
admitted. Nor should he or she be asked leading questions. The accused
person may not be deceived in order to obtain a statement or a
confession.

(2) If the subsequent statements of the accused person do not
match his or her previous statements and, in particular, if the accused
person withdraws his or her confession, he or she shall be required to
state the reasons why his or her deposition is inconsistent and/or why he
or she has withdrawn his or her confession.

(3) If the interrogation was conducted in contravention of the

provisions of paragraph one of this Article, the court's decision may not
rest on the accused person's deposition.

Article 229



(1) Obdolzenec se sme sooCiti s priCo ali z drugim
obdolzencem, Ce se njune izpovedbe ne ujemajo v pomembnih
dejstvih.

(2) Soocenci se vsak zase zasliSijo o vsaki okolis€ini, v
kateri se njihove izpovedbe ne ujemajo, in njihov odgovor vpiSe v
zapisnik.

230. ¢élen

Predmete, ki so v zvezi s kaznivim dejanjem ali ki se
uporabijo za dokaz, obdolZzenec najprej opiSe; nato pa se mu
pokazejo, da se vidi, ali jih bo prepoznal. Ce se taki predmeti ne
morejo prinesti, se obdolzenec odpelje na kraj, kjer so.

231. ¢len

(1) Obdolzenceva izpovedba se vpise v zapisnik v obliki
pripovedovanja; vprasanja in odgovori nanje se vpisejo v zapisnik, ¢e
to zahtevajo stranke ali zagovornik ali e preiskovalni sodnik meni, da
je to potrebno. 1z zapisnika mora biti razvidno, na ¢igavo vpraSanje je
dan odgovor.

(2) Obdolzencu se lahko dovoli, da svojo izpovedbo sam
narekuje v zapisnik.
232. €len
Kljub priznanju obdolzenca mora sodiscCe, ki vodi postopek,
zbirati Se druge dokaze. Ce je priznanje jasno in popolno in Ce je
podprto tudi z drugimi dokazi, se nadaljnji dokazi zbirajo samo na
predlog strank.

233. ¢len

(1) Obdolzenec se zaslisi po tolmaCu v primerih, ki so

(1) The accused person may be confronted with a withess or
another accused person if their statements do not match in respect of
important facts.

(2) The confronted persons shall be heard individually about
each circumstance in respect of which their statements do not match, and
their answers shall be entered in the record.

Article 230

Objects related to the criminal offence or used as evidence shall
first be described by the accused person; then they shall be shown to him
or her to see if he or she recognises them. If such objects cannot be
brought before the accused person, he or she shall be taken to the place
where the objects are located.

Article 231

(1) The accused person's deposition shall be entered in the
record in the form of a narrative; questions and answers shall be entered
in the record if so requested by the parties or the defence counsel, or if the
investigating judge deems it necessary. The record must clearly show
whose question was answered by a particular reply.

(2) The accused person may be allowed to personally dictate
his or her deposition for the record.
Article 232
Notwithstanding the confession of the accused person, the court
that conducts the proceedings must also collect other evidence. If the
confession is clear and complete and supported by other evidence, further
evidence shall only be collected on the motion of the parties.

Article 233

(1) The accused person shall be interrogated through an



doloceni v tem zakonu.

(2) Ce je obdolzenec gluh, se mu postavljajo vprasanja
pisno, &e pa je nem, se zahteva od njega, da odgovori pisno. Ce se
zasliS8anje ne more opraviti na ta nacin, se pokli¢e za tolmaca nekdo,
ki se zna sporazumeti z obdolzencem.

(3) Ce tolma& ni Ze zapriseZzen, mora prisedi, da bo
vpraSanja, ki se postavljajo obdolzencu, in njegove izjave natan¢no
prevedel.

(4) Dolo¢be tega zakona, ki se nana$ajo na izvedence, se
smiselno uporabljajo za tolmace.

5. Zaslievanje pric¢

234. ¢len

(1) Za price se vabijo osebe, za katere je verjetno, da bi
mogle kaj povedati o kaznivem dejanju in storilcu in o drugih
pomembnih okoliS&inah.

(2) Oskodovanec, o8kodovanec kot tozilec in zasebni
tozilec se smejo zaslisati kot pricCe.

(3) Vsakdo, kdor je povabljen za pri¢o, se je dolzan odzvati
vabilu in, ¢e ni v tem zakonu dolo€eno drugace, tudi pricati.

235. élen

Kot pri€a ne sme biti zaslisan:
1) kdor bi s svojo izpovedbo prekrsil dolZznost varovanja tajnih
podatkov, dokler ga pristojni organ ne odveZze te dolznosti;

2) obdolzenCev zagovornik o tem, kar mu je obdolzenec zaupal kot
svojemu zagovorniku, razen ¢e obdolZenec to sam zahteva.

interpreter in the cases provided by this Act.

(2) If the accused person is deaf, he or she shall be asked
questions in writing, and if he or she is mute, he or she shall be invited to
respond in writing. If the interrogation cannot be conducted in this manner,
a person capable of communicating with the accused person shall be
called to act as interpreter.

(3) If the interpreter has not been sworn in previously, he or she
must swear that he or she will faithfully interpret the questions posed to the
accused person and the statements the accused person makes.

(4) The provisions of this Act referring to expert witnesses shall
apply mutatis mutandis to interpreters.

5. Hearing of witnesses

Article 234

(1) Persons who are likely to be able to provide some
information about the criminal offence, the perpetrator and other relevant
circumstances shall be summoned as witnesses.

(2) The injured party, the injured party acting as prosecutor and
a private prosecutor may be heard as witnesses.

(3) Any person summoned as a witness shall be obliged to
respond to the summons as well as to testify, unless otherwise provided
by this Act.

Article 235

The following persons may not be heard:

1) whoever by giving testimony would violate the duty of protecting
classified information, until the competent authority releases him or
her from that obligation;

2) the defence counsel of the accused person, regarding testimony on
matters confided to him or her by the accused person, unless the
accused person so demands.



235.a ¢len

(1) Ce predstojnik pristojnega organa (predstojnik), ki je
prejel obrazloZzeno zahtevo sodiS¢a za odvezo dolZnosti varovanja
tajnosti priCe iz 1. toCke 235. Clena tega zakona (pri¢a), meni, da
odveza deloma ali v celoti ni mogoca, ker bi razkritje tajnosti podatkov
resno ogrozilo Zivljenje ali osebno varnost take pri¢e ali posameznika,
ki je sodeloval s pristojnim organom, ali njunega bliznjega ali drzavno
varnost ali u€inkovitost taktike in metod dela pristojnega organa ali so
podani drugi zakonski razlogi ali ustavno ali zakonsko varovani
interesi ali pravice, mora najkasneje v petnajstih dneh po prejemu
zahteve o tem posredovati obrazloZzeno pisno mnenje predsedniku
viSjega sodid€a (predsednik), v katerega obmocje sodi sodis€e, ki je
podalo zahtevo.

(2) Predstojnik mora predsedniku omogociti seznanitev z
vsemi podatki, za katere meni, da ne dopus€ajo odveze dolZnosti
varovanja tajnosti. Ce se predstojnik sklicuje na posebne razloge
varovanja tajnosti, mora predsedniku omogociti seznanitev s tajnimi
podatki v prostorih, na nacin in v €asu, ki jih dolo€i predstojnik.

(3) Predsednik obvesti stranke in zagovornika o uvedbi
postopka po tem ¢lenu in 0 mnenju predstojnika pristojnega organa
ter jim omogodi, da se v pisni vlogi v treh dneh izjavijo o utemeljenosti
razlogov varovanja tajnosti.

(4) Predsednik pri odlo€anju o odvezi dolznosti varovanja
tajnosti presodi, ali zahteve spoStovanja jamstev v kazenskem
postopku prevladajo nad razlogi, da se tajnost ne razkrije. Pri
odlo€anju ni vezan na razloge, ki jih navaja predstojnik, in je dolzan
upostevati tudi druge pomembne razloge, ki harekujejo, da se tajnost
ne razkrije. Za odloCanje predsednik smiselno uporablja peti odstavek
240.a Clena tega zakona.

Article 235a

(1) If the head of the competent body (head) who has received a
reasoned request from the court to release a witness (witness) from the
duty of protecting confidential data referred to in point 1 of Article 235 of
this Act, considers that such release is in part or in whole impossible
because the disclosure of confidential data would seriously threaten the
life or personal safety of such witness or an individual who has cooperated
with the competent body, or a person close to him or her, or national
safety, or the effectiveness of the tactics and methods of work of the
competent body, or if there are other legitimate reasons or interests or
rights protected by the constitution or by an Act, he or she must submit,
within fifteen days of receipt of such request, a reasoned written opinion to
the president of the higher court (president) in whose territory the court
that filed the request is located.

(2) The head must enable the president to view all the
information that according to him or her may not be released from the duty
of protecting confidentiality. If the head refers to special reasons for the
protection of confidentiality, he or she shall enable the president to view
such confidential data at the premises and in the manner and at the time
determined by the head.

(3) The president shall inform the parties and the defence
counsel of the initiation of proceedings under this Article and of the opinion
of the head of the competent body, and shall enable them to state in
writing their opinion on the merits of the reasons for the protection of
confidentiality within three days.

(4) In deciding on the release from the duty of protecting
confidentiality, the president shall determine whether the requirements of
respect for the legal guarantees in criminal proceedings prevail over the
reasons for not disclosing the confidential data. In his or her decision-
making, the president shall not be bound by the reasons stated by the
head, and shall be obliged to take into consideration also other important
reasons for not disclosing the confidential data. The president shall apply
mutatis mutandis the provisions of paragraph five of Article 240a of this
Act to his or her decision-making.



(5) Ce odredi, da se prico odveZe dolZznosti varovanja
tajnosti, predsednik v sklepu po uradni dolZznosti doloCi obseg in
pogoje razkritia tajnosti ter s smiselno uporabo dolo¢b prvega
odstavka 240.a ¢lena tega zakona tudi morebitne zascitne ukrepe.

(6) Zoper sklep predsednika, da se pri¢a odveZe ali da se
ne odveze dolznosti varovanja tajnosti, smejo stranke in zagovornik
vloziti pritozbo v treh dneh od vrolitve prepisa sklepa. O pritozbi
odloéi predsednik vrhovnega sodid€a s smiselno uporabo doloéb tega
Clena.

235.b ¢len

(1) Ce je treba v kazenskem postopku zasligati pri¢o, glede
katere je odrejen zascitni ukrep po doloCbi petega odstavka 235.a
Clena tega zakona, se preiskovalni sodnik, sodnik posameznik
oziroma predsednik senata seznanijo z nujno potrebnimi podatki, ki
se nana$ajo na identiteto pri€e, z vpogledom v spis pri predsedniku
sodiS¢a iz prvega odstavka 235.a €lena tega zakona ali pa preizkus
njene istovetnosti opravijo z njegovo pomocjo ob smiselni uporabi
Sestega odstavka 240.a Clena tega zakona.

(2) Sodnik med zasliSanjem priCe iz prvega odstavka tega
Clena prepove vpraSanja, pri katerih bi lahko odgovori nanje razkrili
tajnost, ki so jo dolzni varovati, v ve€jem obsegu od dovoljenega.

236. €len
(1) Dolznosti pri¢evanja so oprosceni:

1) obdolzenev zakonec oziroma oseba, s katero Zivi v
zunajzakonski skupnosti;

2) obdolzencevi krvni sorodniki v ravni vrsti, sorodniki v stranski vrsti
do vstetega tretjega kolena in sorodniki po svastvu do vstetega
drugega kolena;

(5) If the president orders a withess to be released from the duty
of protecting confidentiality, he or she shall define ex officio in his or her
ruling the scope and the conditions of disclosure of confidentiality, and
also potential protective measures by mutatis mutandis application of the
provisions of paragraph one of Article 240a of this Act.

(6) The parties and the defence counsel may appeal against the
ruling of the president to release or not release the withess from the duty
of protecting confidentiality within three days of the service of the copy of
the ruling. The appeal shall be decided by the president of the Supreme
Court by mutatis mutandis application of the provisions of this Article.

Article 235b

(1) If a witness has to be heard in the course of criminal
proceedings in respect of which a protective measure has been ordered in
accordance with paragraph five of Article 235a of this Act, the investigating
judge, the single judge or the president of the panel shall become
acquainted with the necessary data related to the identity of the witness by
viewing the file at the premises of the president of the court referred to in
paragraph one of Article 235a of this Act, or shall examine the identity of
the witness with his or her assistance by mutatis mutandis application of
the provisions of paragraph six of Article 240a of this Act.

(2) During the hearing of the witness referred to in paragraph
one of this Article, the judge shall prohibit any questions where the
witness, in his or her answers, might disclose confidential data he or she is
obliged to protect to a greater extent than authorised.

Article 236

(1) The following persons shall be exempt from the duty to
testify:
1) the spouse of the accused person or the person with whom they live in
extra-marital cohabitation;
2) the accused person's blood relatives in the direct line, relatives in the
collateral line up to the third degree and relatives by marriage up to
the second degree;



3) obdolzencev posvojenec in posvoijitelj;

4) verski spovednik o tistem, o &emer se mu je spovedal
obdolZenec ali druga oseba;

5) odvetnik, zdravnik, socialni delavec, psiholog ali kakSna druga
oseba o dejstvih, za katera je zvedel pri opravljanju poklica, ¢e
velja dolznost, da mora ohraniti kot tajnost tisto, kar je zvedel pri
opravljanju svojega poklica, razen v primerih iz tretjega odstavka
65. ¢lena tega zakona ali e so izpolnjeni pogoji, doloceni v
zakonu, pod katerimi so te osebe odvezane dolZnosti varovanja
tajnosti oziroma so dolzne posredovati zaupne podatke pristojnim
organom;

6) urednik, novinar ali avtor prispevka glede razkritja vira informacij,
razen Ce je razkritje nujno za preprecitev neposredne nevarnosti
za zivljenje ali zdravje ljudi ali za preprecitev izvrSitve kaznivega
dejanja, za katerega je predpisana kazen treh ali veC let zapora
ali kaznivega dejanja pridobivanja oseb, mlajSih od petnajst let,
za spolne namene po 173.a ¢lenu, prikazovanja, posesti,
izdelave in posredovanja pornografskega gradiva po 176. ¢lenu
ali zlorabe uradnega polozaja ali uradnih pravic po 257. ¢lenu
Kazenskega zakonika.

(2) Sodisc¢e, ki vodi postopek, je dolzno pouciti osebe,
omenjene v prejSnjem odstavku, da jim ni treba pricati, vsakokrat
preden jih zasli8i, brz ko zve, da gre za okoliS¢ine, zaradi katerih so
oprod&ene dolznosti pricevanja. Ce pri¢a izjavi, da se odpoveduije tej
pravici in da Zeli pricati, se jo mora opozoriti, da se bo na njeno
izpovedbo lahko oprla sodna odlo¢ba, Cetudi se bo na glavni
obravnavi odpovedala pri¢evanju. Pouk in odgovor se vpiSeta v
zapisnik.

(3) Mladoletne osebe, ki glede na svojo starost in dusevno
razvitost ne more razumeti pomena pravice, da ni dolzna pricati, ni
dovoljeno zasliati kot priCe, razen Ce to zahteva sam obdolzenec ali
Ce sodiS¢e oceni, da je to v njeno najvecjo korist.

(4) Kdor ima razlog, da odrece pri€evanje proti enemu od
obdolZzencev, je oprosS¢en dolZznosti priCevanja tudi proti drugim
obdolzencem, Ce se njegova izpovedba po naravi stvari ne da omejiti
samo nanje.

3) the adopter or adoptee of the accused person;

4) a religious confessor, on matters confessed to him or her by the
accused person or by another person;

5) an attorney, doctor, social worker, psychologist or another person, on
the facts they learned in a professional capacity, if bound by the duty
of maintaining the confidentiality of information acquired in their
professional capacity, except in the cases referred to in paragraph
three of Article 65 of this Act, or unless conditions prescribed by an
Act are fulfilled under which such persons are released from the duty
of protecting confidentiality and/or are bound to disclose confidential
information to the competent bodies;

6) an editor, journalist or author of a contribution regarding the disclosure
of a source of information, unless the disclosure is necessary to
prevent imminent danger to life or human health or to prevent the
commission of a criminal offence punishable by a sentence of three or
more years of imprisonment, or the criminal offence of solicitation of
persons under fifteen years of age for sexual purposes under Article
173a, or the presentation, manufacture, possession and distribution of
pornographic material under Article 176, or abuse of office or official
rights under Article 257 of the Criminal Code.

(2) The court conducting the proceedings shall be bound to
instruct the persons referred to in the preceding paragraph each time
before hearing them, that they are not obliged to testify, when the court
learns of the existence of circumstances releasing the said persons from
the duty to testify. If a withess declares that he or she waives that right and
wishes to testify, he or she must be warned that the court might rest its
decision on his or her testimony even if the witness declines to testify at
the main hearing. The instruction and the reply thereto shall be entered in
the record.

(3) Minors who in view of their age and mental development are
not capable of understanding the significance of the right of not having to
testify may not be heard as witnesses, except if the accused person so
demands or if the court assesses that this is in the minor's best interest.

(4) A person with valid grounds to decline testifying against one
of the accused persons shall be discharged from the duty of testifying
against all other accused persons if by the virtue of things his or her
testimony cannot be limited only to the other accused persons.



237. ¢len

Ce je bil kot priga zaslian kdo, ki ne bi smel biti zaslisan
kot pri€a (235. €len), ali kdo, ki ni bil dolzan pri¢ati (236. Clen), pa o
tem ni bil pou€en ali se ni izrecno odpovedal tej pravici, ali pa pouk in
odpoved pri¢evanju nista zapisana v zapisnik, ali ¢e je bil v nasprotju
s tretjim odstavkom 236. Clena tega zakona zasliS8ana mladoletna
oseba, ki ni mogla razumeti pomena pravice, da ni dolzna pri¢ati, ali
Ce je bila izpovedba pricCe izsiliena s silo, groznjo ali kakSnim drugim
podobnim prepovedanim sredstvom (tretji odstavek 266. ¢lena), ne
sme sodiS¢e na tako izpovedbo opreti svoje odloCbe.

238. ¢len

Pri¢a ni dolZzna odgovarjati na posamezna vprasanja, Ce je
verjetno, da bi s tem spravila sebe ali svojega bliznjega sorodnika (1.
do 3. toCka prvega odstavka 236. ¢lena) v hudo sramoto, znatno
materialno Skodo ali v kazenski pregon.

239. ¢len

(1) Pri¢e se vabijo s pisnim vabilom, v katerem se navede:
ime, priimek in poklic vabljenega, kdaj in kam naj pride, kazenska
zadeva, zaradi katere je vabljen, navedba, da se vabi kot pri¢a, pouk
o dolznosti primerno opravi€iti svoj izostanek (peti in Sesti odstavek
193. ¢lena), in opozorilo na posledice neopravi¢enega izostanka; Ce
gre za kaznivo dejanje, ki se preganja na predlog, se oSkodovanca, Ki
je vablijen kot pri€a, v vabilu opozori, da se bo v primeru
neopravienega izostanka Stelo, da je umaknil predlog za pregon
(244. ¢len). OSkodovanca, ki je vabljen kot pri€a, se opozori tudi, da
lahko predlog za pregon umakne do konca glavne obravnave in da bo
z umikom izgubil pravico, da ga vnovi¢ poda ter da bo v primeru, Ce
predlog umakne po zacetku glavne obravnave, moral plaati stroske
kazenskega postopka, razen ¢e bo obdolzenec izjavil, da jih bo placal
sam.

Article 237

If a person who has been heard as a witness is a person who
may not be heard as a witness (Article 235), or a person who is not
obliged to testify (Article 236), but has not been instructed of that right or
has not expressly waived that right, or if the instruction and waiver were
not entered in the record, or if, in contravention of paragraph three of
Article 236 of this Act, a minor was heard who was not capable of
understanding the significance of the right of not having to testify, or if the
testimony of a withess was extorted by force, threat or similar prohibited
means (paragraph three of Article 266), the court may not rest its decision
on such testimony.

Article 238

A witness shall not be obliged to answer certain questions if it is
probable that he or she would thereby expose himself or herself or his or
her close relative (points 1 to 3 of paragraph one of Article 236) to serious
disgrace, considerable pecuniary damage or criminal prosecution.

Article 239

(1) Witnesses shall be summoned by a written summons
indicating the first name, surname and occupation of the person
summoned, when and where to appear, the criminal case in respect of
which he or she is summoned, an indication that he or she is summoned
as a witness, an instruction on the duty to properly justify his or her
absence (paragraphs five and six of Article 193), and a caution as to the
consequences of an unjustified absence; if a criminal offence prosecuted
upon a motion is involved, the injured party who has been summoned as a
witness shall be advised in the summons that the motion for prosecution
shall be deemed to have been withdrawn in the event of his or her
unjustified absence (Article 244). The injured party who has been
summoned as a witness shall also be advised that he or she may withdraw
his or her motion for prosecution before the end of the main hearing and
that by withdrawing it he or she shall lose the right to lodge it again, and
that in the case that the motion is withdrawn after the main hearing has



(2) Mladoletna oseba, ki Se ni dopolnila Sestnajst let, se
vabi za pri€o po njenih starSih oziroma po zakonskem zastopniku,
razen Ce to ni mogocCe zaradi tega, ker je treba hitro ravnati, ali zaradi
drugih okolis¢in.

(3) Price, ki se zaradi starosti, bolezni ali hudih telesnih hib
ne morejo odzvati vabilu, se smejo zasliSati v njihovem stanovanju.

240. ¢len

(1) Price se zasliSujejo vsaka zase in brez navzocénosti
drugih pri¢. Pri¢a mora dajati odgovore ustno.

(2) PriCo je treba najprej opomniti, da je dolzna govoriti
resnico in da ne sme niCesar zamolCati, nato pa jo opozoriti, da
pomeni kriva izpovedba kaznivo dejanje. Pri¢o je treba opozoriti tudi,
da ni dolZzna odgovarjati na vprasanja iz 238. ¢lena tega zakona in to
opozorilo vpisati v zapisnik.

(3) Prio je treba nato vpraSati za ime in priimek, poklic,
prebivalis&e, rojstni kraj, dan, mesec in leto rojstva, EMSO in njeno
razmerje do obdolzenca in oSkodovanca. Opozoriti jo je treba, da
mora sporociti sodiS€u spremembo naslova in prebivali8¢a oziroma
naslova zaposlitve. Policist oziroma pooblas€ena oseba drugega
drzavnega organa, ki ima pooblastila policije, ki nastopa kot prica,
lahko namesto prebivaliS¢a pove naslov in naziv enote, Ki ji pripada,
osebe, navedene v 5. in 6. toC¢ki prvega odstavka 236. ¢lena tega
zakona pa naslov in naziv zaposlitve, ¢e so vabljene kot priCe zaradi
svojega dela. Od neposrednega izvajalca ukrepov po 149.a, 150.,
151., 155. in 155.a Clenu tega zakona se praviloma ne zahteva
osebnih podatkov, ampak zadostuje, Ce se identificira s sluzbenim
delovnim imenom in uradnim dokumentom, ki potrjuje njegovo
Svojstvo.

started, he or she shall have to pay the costs of criminal proceedings,
unless the accused person declares that he or she will pay them.

(2) Minors under the age of sixteen shall be summoned as
witnesses through their parents or legal representatives, unless this is not
possible due to the need for urgency or other circumstances.

(3) Witnesses who by reason of old age, illness or serious bodily
disability are unable to respond to the summons may be examined in their
abode.

Article 240

(1) Witnesses shall be examined individually and without the
presence of other witnesses. A witness shall answer questions orally.

(2) A witness shall first be cautioned that it is his or her duty to
speak the truth and that he or she may not withhold anything, whereupon
he or she shall be warned that false testimony is a criminal offence. A
witness shall also be cautioned that he or she is under no obligation to
answer the questions referred to in Article 238 of this Act, and this caution
shall be entered in the record.

(3) The witness shall then be asked his or her first name and
surname, occupation, place of residence, place of birth, the day, month
and year of birth, EMSO number and his or her relationship to the accused
person and the injured party. He or she shall be informed of the obligation
to report to the court any change of address and place of residence or
address of the place of employment. A police officer or the authorised
official of some other state body vested with police powers who appears
as a witness may indicate the address and the name of the unit to which
he or she belongs instead of his or her place of residence, while the
persons referred to in points 5 and 6 of paragraph one of Article 236 of this
Act may provide their address and job title if summoned as witnesses due
to the work they perform. As a rule, personal data shall not be requested
from the direct provider of measures referred to in Articles 149a, 150, 151,
155 and 155a of this Act; instead, identification by the official working
name and an official document certifying his or her identity shall be
sufficient.



(4) Pri zasliSanju mladoletne osebe, zlasti ¢e je bila s
kaznivim dejanjem oSkodovana, je treba ravnati obzirno, da zasliSanje
ne bi $kodljivo vplivalo na njeno dusevno stanje. Ce je potrebno, se
zasliS8anje mladoletne osebe opravi s pomocjo pedagoga ali kakSnega
drugega strokovnjaka. Pri zasliSanju price, mlajSe od 15 let, je lahko
navzoca oseba, ki ji priCa zaupa.

(5) Zaslisanje priCe, ki je oSkodovanec s posebnimi
potrebami po zasciti, se glede na njene osebne okolis€ine lahko
opravi s pomoc€jo strokovnjaka ustrezne stroke, navzoca pa je lahko
tudi oseba, ki jo prica sama izbere, razen ¢e bi bilo to v nasprotju z
interesi uspesdne izvedbe predkazenskega ali kazenskega postopka
ali koristmi price.

(6) ZasliSanje priCe, ki je oSkodovanec s posebnimi
potrebami po zasciti, se glede na njene osebne okolis¢ine lahko
opravi v posebej prilagojenih prostorih. ZasliSanje priCe, mlajse od 15
let, ki je bila o8kodovanec kaznivega dejanja iz tretjega odstavka
65. Clena tega zakona, se opravi v posebej prilagojenih prostorih,
razen Ce to ni potrebno zaradi opravicljivih razlogov, ki jih mora
sodisCe posebej obrazloziti.

240.a ¢len

(1) Ce bi zaradi razkritia posameznih osebnih podatkov ali
celotne identitete doloCene priCe nastala resna nevarnost za njeno
Zivljenje ali telo, Zivljenje ali telo njenega bliznjega sorodnika (1. do 3.
toCka prvega odstavka 236. Clena) ali oseb, ki jih v skladu z
dolo¢bami zakona iz tretjega odstavka 141.a Clena tega zakona
predlaga pri¢a, lahko sodis€e za zascito doloCene priCe ali njenega
bliznjega odredi enega ali ve€ zasc€itnih ukrepov kot so:

1. izbris vseh ali posameznih podatkov iz tretjega odstavka 240.
Clena tega zakona iz kazenskega spisa;

2. oznacCitev vseh ali nekaterih podatkov iz prejSnje tolke za
podatke, ki zaradi interesov postopka niso javno dostopni;

3. odredba obdolzencu, zagovorniku, oskodovancu, ali njihovim
zakonitim zastopnikom in poobladéencem, da morajo ohraniti v

(4) The hearing of a minor, especially if such person has
suffered harm from the criminal offence concerned, must be conducted
with particular care in order to avoid possible detrimental consequences to
his or her mental state. If necessary, the hearing of a minor shall be
carried out with the assistance of an educational or other expert. In
hearing a witness who is younger than 15 years, a person whom the
witness trusts may be present.

(5) The hearing of a witness who is a victim with special need
for protection may be carried out, depending on his or her personal
circumstances, with the assistance of an expert of the relevant profession,
where a person of the witness's own choosing may also be present, unless
this would be contrary to the interests of successful implementation of pre-
trial or criminal proceedings or the interests of the witness.

(6) The hearing of a witness who is a victim with special need
for protection may be carried out, depending on his or her personal
circumstances, in specially adapted premises. The hearing of a withess
who is younger than 15 years and who was the victim of the criminal
offence referred to in paragraph three of Article 65 of this Article shall be
carried out in specially adapted premises, unless this is not necessary for
justifiable reasons that must be specifically substantiated by the court.

Article 240a

(1) Where the disclosure of particular personal data or of the
entire identity of a particular witness would entail a serious threat to his or
her life or body, or the life or body of his or her close relative (points 1 to 3
of paragraph one of Article 236), or of persons proposed by the witness in
accordance with the provisions of the act referred to in paragraph three of
Article 141a of this Act, the court may order one or more of the following
measures to protect the witness or his or her close relative:

1) removal of all or particular data referred to in paragraph three of
Article 240 of this Act from the criminal case file;

2) the marking of all or some of the data referred to in the preceding
point as data not available to the public due to the interests of the
proceedings;

3) issuing an order to the accused person, his or her defence counsel,
the injured party or his or her legal representatives and counsels to



tajnosti posamezna dejstva ali podatke;

4. dolocitev psevdonima prici;

5. zasliSanje s pomocjo tehninih sredstev (zasCitna stena, naprava
za popacenje glasu, prenos zvoka iz posebnega prostora in
podobna tehni¢na za&¢itna sredstva).

(2) Zas¢itne ukrepe iz prejSnjega odstavka s pisnim
sklepom odredi preiskovalni sodnik na predlog drzavnega tozilca,
price, oSkodovanca, obdolzenca, njihovih zakonitih zastopnikov in
pooblas€encev ali po uradni dolznosti. Sklep ne sme vsebovati
podatkov, ki bi lahko privedli do razkritja podatkov, ki so predmet
zaSCitnega ukrepa.

(3) Pred izdajo sklepa o uporabi zascitnih ukrepov
preiskovalni sodnik od priCe pridobi podatke iz tretjega odstavka 240.
Clena tega zakona. V primeru odreditve zascitnih ukrepov se ustrezni
podatki iz tretiega odstavka 240. ¢lena tega zakona takoj po
identifikaciji in pred zasli8anjem pri¢e izloCijo iz spisa in hranijo kot
podatki, ki zaradi interesov postopka niso javno dostopni. Njihov
pregled in uporaba sta dopustna samo v postopku odloanja o
pritozbi zoper sklep iz prejSnjega odstavka in v primeru preverjanja
identitete po devetem odstavku tega Clena.

(4) Sklep o uporabi zaScitninh ukrepov, s katerimi se
identiteta priCe obdolzencu in njegovemu zagovorniku v celoti prikrije
(anonimna pri¢a), lahko preiskovalni sodnik izda samo po
opravljenem posebnem naroku, ¢e oceni:

1) da obstaja resna nevarnost za zivljenje ali telo priCe, Zivljenje ali
telo njenega bliznjega sorodnika ali oseb, ki jih v skladu z
dolo¢bami zakona iz tretjega odstavka 141.a €lena tega zakona
predlaga prica,

2) da je izpovedba priCe pomembna za kazenski postopek,

3) da pri€a izkazuje zadostno stopnjo verodostojnosti in

4) da interes pravi¢nosti in uspesne izvedbe kazenskega postopka
pretehtata nad interesom obrambe, da se seznani z identiteto
price.

keep particular facts or data secret;

4) the assignment of a pseudonym to the witness;

5) hearing the witness by means of technical equipment (a protective
screen, sound-altering device, transmission of sound from separate
premises and other similar technical protective means).

(2) Protective measures referred to in the preceding paragraph
shall be ordered by a written ruling of the investigating judge upon the
motion of the state prosecutor, the witness, the injured party, the accused
person, his or her legal representatives and counsels or ex officio. The
ruling may not contain information that could lead to the disclosure of data
that are the subject of the protective measure.

(3) Prior to the issuing of the ruling on the use of protective
measures, the investigating judge shall obtain from the witness the data
referred to in paragraph three of Article 240 of this Act. If protective
measures are ordered, the relevant data referred to in paragraph three of
Article 240 of this Act shall be excluded from the case file immediately
after the identification of the witness and before his or her hearing, and
shall be kept as data not available to the public due to the interests of the
proceedings. Such data may only be inspected and used in the decision-
making procedure on an appeal against the ruling referred to in the
preceding paragraph, and in the case of identity verification pursuant to
paragraph nine of this Article.

(4) A ruling on the use of protective measures by means of
which the identity of a witness is entirely concealed from the accused
person and his or her defence counsel (anonymous witness) may only be
issued by the investigating judge after a special hearing has been held, if
he or she assesses:

1) that the life or body of a witness, the life or body of his or her close
relative or persons proposed by the witness in accordance with the
provisions of the act referred to in paragraph three of Article 141a of
this Act is under serious threat;

2) that the testimony of the witness is important for the criminal
proceedings;

3) that the witness demonstrates an adequate degree of credibility; and

4) that the interests of justice and the successful conduct of criminal
proceedings outweigh the interests of the defence in learning the
identity of the witness.



(5) Na naroku iz prejSnjega odstavka je poleg drzavnega
toZilca in priCe, za katero se predlaga zascitni ukrep, lahko prisotno
samo Se nujno sodno osebje in osebje za zagotavljanje varnosti.
Preiskovalni sodnik na naroku vpogleda v predlozeno dokumentacijo
in zaslisi price ter druge osebe, ki bi lahko nudile podatke, pomembne
za njegovo odlocitev. lzjave, ki jih na tem naroku dajo prica ali druge
osebe, se takoj po naroku izlo€ijo iz spisa in hranijo kot podatki, ki
zaradi interesov postopka niso javno dostopni. Njihov pregled in
uporaba sta dopustna samo v postopku odlo€anja o pritoZbi zoper
sklep iz drugega odstavka in v primeru preverjanja identitete po
devetem odstavku tega &lena. Ce preiskovalni sodnik na naroku
ugotovi, da =za&Citni ukrepi iz prvega odstavka tega ¢&lena ne
zado$Cajo za zagotovitev osebne varnosti, lahko drzavnemu tozilcu
predlaga, da poda pobudo v skladu z dolo¢bami zakona iz tretjega
odstavka 141.a Clena tega zakona.

(6) Ce so glede dologene price Ze pred zaslianjem pri
preiskovalnem sodniku odrejeni nujni zasCitni ukrepi ali ukrepi v
programu zascCite po zakonu iz tretjega odstavka 141.a &lena tega
zakona, preiskovalni sodnik na naroku iz Cetrtega odstavka tega
Clena od priCe pridobi podatke iz tretjega odstavka 240. ¢lena tega
zakona in preveri, ali gre dejansko za isto pri€o, glede katere so bili
odrejeni ukrepi. Ugotovitev se vpiSe v zapisnik. Pridobljeni podatki se
takoj po identifikaciji in pred zasliSanjem pri€e izloCijo iz spisa in
hranijo kot podatki, ki zaradi interesov postopka niso javno dostopni.
Glede take priCe preiskovalni sodnik s sklepom odlo¢i o prikritju
identitete za potrebe sodnega postopka po opravljeni oceni iz 4. tocke
Cetrtega odstavka tega ¢lena.

(7) Med zasliSanjem priCe, glede katere so odrejeni ukrepi
iz prvega odstavka tega Clena ali glede katere so odrejeni ukrepi v
programu zascCite po zakonu iz tretjega odstavka 141.a &lena tega
zakona, preiskovalni sodnik prepove vsa vpraSanja, pri katerih bi
lahko odgovori nanje razkrili zaSCitene podatke.

(5) Only essential court staff and security staff may be present
at the hearing referred to in the preceding paragraph, in addition to the
state prosecutor and the witness in respect of whom the protective
measure has been requested. At the hearing, the investigating judge shall
inspect the submitted documents and hear the witness and other persons
who could provide information relevant for his or decision. The statements
given by the witness or other people at this hearing shall be excluded from
the case file immediately after the hearing and shall be kept as data not
available to the public due to the interests of the proceedings. They may
only be inspected and used in the decision-making procedure on an
appeal against the ruling referred to in paragraph two and in the case of
identity verification pursuant to paragraph nine of this Article. If the
investigating judge establishes at the hearing that the protective measures
referred to in paragraph one of this Article are not sufficient to ensure
personal security, he or she may propose to the state prosecutor to make
a motion in accordance with the provisions of the act referred to in
paragraph three of Article 141a of this Act.

(6) If urgent protective measures or measures under the witness
protection programme pursuant to the act referred to in paragraph three of
Article 141a of this Act have already been ordered in respect of a certain
witness prior to his or her hearing before the investigating judge, the
investigating judge shall collect from the witness the data referred to in
paragraph three of Article 240 of this Act at the hearing referred to in
paragraph four of this Article and shall verify that it is indeed the same
witness as the one in respect of whom the protective measures have been
ordered. The findings shall be entered in the record. The data obtained
shall be excluded from the case file immediately after the identification of
the witness and before the hearing of the witness, and shall be kept as
data not available to the public due to the interests of the proceedings.
With regard to such witness, the investigating judge shall decide by a
ruling on the concealment of his or her identity for the purposes of court
proceedings after the assessment referred to in point 4 of paragraph four
of this Article is made.

(7) During the hearing of a witness in respect of whom the
measures referred to in paragraph one of this Article have been imposed,
or in respect of whom the witness protection programme measures in
accordance with the act referred to in paragraph three of Article 141a of
this Act have been ordered, the investigating judge shall prohibit any



(8) Po izrocitvi obtoZnice sodi8¢u do konca glavne
obravnave opravlja pristojnosti preiskovalnega sodnika iz tega €&lena
predsednik senata.

(9) Ce je na glavni obravnavi treba zasli$ati prico, glede
katere je bil odrejen zas¢itni ukrep iz 4. toCke prvega odstavka tega
Clena ali glede katere je odrejen ukrep po Sestem odstavku tega
Clena, mora predsednik senata pred zasliSanjem preveriti, ali gre
dejansko za isto priCo, glede katere je bil odrejen za&citni ukrep.
Ugotovitev se vpiSe v zapisnik.

241. ¢len

(1) Po splosnih vpraSanjih se od priCe zahteva, naj pove
vse, kar ve o zadevi; nato se ji postavljajo vprasanja, da se njene
izpovedbe preskusijo, dopolnijo in razjasnijo. Pri zasliSevanju price ni
dovoljeno slepiti in tudi ne postavljati takSnih vprasanj, v katerih je Zze
obsezZeno navodilo, kako naj odgovori.

(2) Pri€o je treba vselej vprasati, od kod ve to, o ¢emer
prica.

(3) Price se smejo soociti, Ce se njihove izpovedbe ne
ujemajo glede pomembnih dejstev. Soocenci se o vsaki okolis&ini, o
kateri se njihove izpovedbe ne ujemajo, zasliSijo vsak zase in njihovi
odgovori vpiSejo v zapisnik. Hkrati se smeta sooc€iti samo dve pri€i.

(4) Oskodovanca, ki se zasliSuje kot prica, je treba vprasati,
ali Zeli v kazenskem postopku uveljavljati premozZenjskopravni
zahtevek.

242. ¢len

(1) Ce je potrebno, da se ugotovi, ali pri¢a pozna osebo ali

guestions whose answers may disclose protected information.

(8) In the period after the submission of the indictment to the
court and before the end of the main hearing, the powers of the
investigating judge referred to in this Article shall be exercised by the
president of the panel.

(9) If a witness in respect of whom the protective measure
referred to in point 4 of paragraph one of this Article has been ordered, or
in respect of whom the measure referred to in paragraph six of this Article
has been ordered, is to be heard at the main hearing, the president of the
panel shall be bound to verify it is indeed the same witnhess as the one in
respect of whom the protective measure has been ordered. The findings
shall be entered in the record.

Article 241

(1) After answering the general questions, the withess shall be
requested to state everything known to him or her about the case, and
then he or she shall be asked questions aimed at verifying, supplementing
and clarifying the testimony. During the hearing of the witness, deceiving
guestions and leading questions shall not be permitted

(2) A witness shall always be asked for the origin of his or her
knowledge about which he or she testifies.

(3) Witnesses may be confronted if their testimonies are not in
agreement regarding important facts. The confronted witnesses shall be
heard separately about every circumstance in respect of which their
statements do not match and their answers shall be entered in the record.
Only two witnesses may be confronted at a time.

(4) The injured party being heard as a witness shall be asked if
he or she intends to enforce his or her pecuniary claim in the criminal
proceedings.

Article 242

(1) If it is necessary to establish whether a witness recognises a



predmete, se od nje najprej zahteva, naj jih opiSe in navede znake, po
katerih se razlikujejo; Sele potem se ji pokaze oseba ali predmet, in
sicer skupaj z drugimi, njej neznanimi osebami oziroma po moznosti
skupaj s predmeti iste vrste. Na smiselno enak nacin je treba ravnati
tudi pri prepoznavanju s pomocdjo drugih &util (sluh, tip, voh in drugo).

(2) Pred prepoznavo se pri€o opozori po drugem odstavku
240. ¢lena tega zakona.

(3) Preiskovalni sodnik, ki vodi prepoznavo, mora
zagotoviti, da prica pred zaCetkom prepoznave ne vidi oseb ali
predmetov, ki jih bo prepoznavala.

(4) O prepoznavi obdolZzenca se sestavi zapisnik, temu pa
se prilozi skupni posnetek vseh oseb, ki so bile prepoznavane.

242.a ¢len

Ce obstaja resna nevarnost za Zivljenje ali telo osebe, ki
opravlja prepoznavo, oziroma njenih bliznjih sorodnikov (1. do 3.
toCka prvega odstavka 236. ¢lena) ali Ce je podana verjetnost, da bo
oseba, ki se prepoznava, vplivala na potek prepoznave, se mora
prepoznava opraviti tako, da oseba, ki se prepoznava, ne more videti
osebe, ki opravlja prepoznavo.

243. ¢len

Ce se pri¢a zasliSuje po tolmacu ali e je gluha ali nema,
se zaslisi tako, kot je predpisano v 233. Clenu tega zakona.

244. ¢len

(1) Ce priga, ki je bila v redu povabliena, ne pride in
svojega izostanka ne opravici (peti in Sesti odstavek 193. ¢lena), ali
Ce se brez dovoljenja ali opravi€enega razloga odstrani s kraja, kjer bi

certain person or object, he or she shall first be asked to describe them
and indicate their distinctive characteristics, and only after that, the witness
shall be shown the person or object together with other persons not known
to him or her, or objects of the same kind, if possible. Recognition by
means of other senses (hearing, touch, smell, and the like) shall be
handled in a similar manner.

(2) Before recognition, the witness shall be cautioned in
accordance with paragraph two of Article 240 of this Act.

(3) The investigating judge conducting the recognition
procedure shall be bound to ensure that before the commencement of
recognition, the withess does not see the persons or objects he or she is
to view.

(4) A record on the recognition of the accused person shall be
made, accompanied by a group photograph of all the persons viewed.

Article 242a

If the life or body of the person performing the recognition or of
his or her close relatives (points 1 to 3 of paragraph one of Article 236) is
under serious threat, or if it is probable that the person being recognised
might influence the course of the recognition procedure, the recognition
must be performed so as to prevent the person being recognised from
seeing the person performing the recognition.

Article 243
If a witness is heard through an interpreter, or if a witness is
deaf or mute, he or she shall be examined as provided in Article 233 of
this Act.
Article 244
(1) If a withess who has been duly summoned fails to appear

and fails to justify his or her absence (paragraphs five and six of Article
193), or leaves the location where he or she is to be examined without



morala biti zasliSana, se sme odrediti da se privede s silo, sme pa se
tudi kaznovati z denarno kaznijo, doloeno v prvem odstavku 78.
¢lena tega zakona. Ce gre za kaznivo dejanje, ki se preganja na
predlog in oSkodovanec, ki je bil v redu povabljen kot pri¢a, na narok
ne pride in svojega izostanka ne opraviCi, se Steje, da je umaknil
predlog za pregon in se kazenski postopek za to dejanje s sklepom
ustavi, e se je ze zacel.

(2) Ce prita pride, pa potem, ko je bila opozorjena na
posledice, brez zakonskega razloga noce pri¢ati, se sme kaznovati z
denarno kaznijo, dolo€eno v prvem odstavku 78. Clena tega zakona;
Ce pa tudi potem noce pri¢ati, se sme zapreti. Zapor traja, dokler pri¢a
ni pri volji priCati in dokler njeno pri¢anje ne postane nepotrebno ali
dokler se kazenski postopek ne konca, vendar najvec deset dni.

(3) O pritozbi zoper sklep, s katerim je bila izreCena
denarna kazen ali odrejen zapor, odlo¢a vselej senat (Sesti odstavek
25. ¢lena). Pritozba zoper sklep o zaporu ne zadrZi njegove izvrSitve.

(4) Vojaske osebe in pripadniki policije se ne smejo zapreti,
paC pa se o tem, da niso hoteli pri¢ati, obvesti njihovo pristojno
poveljstvo.

244.a ¢len

(1) V skladu z dolocbami tega Clena se zasli8anje
obdolZenca ali pri¢e lahko opravi tudi z uporabo sodobnih tehni¢nih
sredstev za prenos slike in glasu (videokonferenca).

(2) ZasliSanje obdolzenca ali priCe preko videokonference
se lahko opravi, Ce:

1. gre za zascCiteno osebo po zakonu, ki ureja zas¢ito pri¢, in bi s
prihodom k organu, ki opravlja zasliS8anje, nastala resna
nevarnost za njeno Zivljenje ali telo, Zivljenje ali telo oseb, ki so z
njo v razmerju iz 1. do 3. toCke prvega odstavka 236. Clena tega
zakona, ali oseb, ki jih je predlagala v skladu z dolo¢bami
zakona, ki ureja zascito pric,

permission or a justified reason, he or she may be ordered to be brought in
forcibly, and may also be fined as provided in paragraph one of Article 78
of this Act. If a criminal offence prosecuted upon a motion is involved and
the injured party, who was duly summoned as a withess, fails to appear at
the hearing and fails to justify his or her absence, it shall be deemed that
he or she has withdrawn the motion for prosecution and the criminal
proceedings for this offence shall be discontinued by a ruling if already
initiated.

(2) If a witness appears as summoned, but after being informed
of the consequences refuses to testify without a legitimate reason, he or
she may be fined as provided in paragraph one of Article 78 of this Act; if
after that, he or she still refuses to testify, he or she may be imprisoned.
The imprisonment shall last for as long as the witness refuses to testify
and until his or her testimony becomes unnecessary, or until the criminal
proceedings are concluded, but for not more than ten days.

(3) An appeal against the ruling ordering a fine or imprisonment
shall always be decided by the panel (paragraph six of Article 25). An
appeal against the ruling on imprisonment shall not stay its execution.

(4) Military personnel and police members may not be
imprisoned, but their refusal to testify shall be reported to their respective
commands.

Article 244a

(1) In accordance with the provisions of this Article, the hearing
of the accused person or witness may also be performed by the use of
modern technical devices for the transmission of image and sound
(videoconference).

(2) The hearing of the accused person or witness may be
conducted via a videoconference if:

1. it involves a protected person under the Act regulating the protection
of witnesses and if his or her coming to the authority conducting the
hearing would cause serious threat to his or her life or body, the life or
body of persons in a relationship with him or her as referred to in
points 1 to 3 of paragraph one of Article 236 of this Act, or of the
persons proposed by the witness in accordance with the provisions of



2. gre za anonimno pri¢o in bi s prihodom k organu, ki opravlja
zasliSanje, nastala resna nevarnost za njeno zivljenje ali telo,
zivljenje ali telo oseb, ki so z njo v razmerju iz 1. do 3. tocke
prvega odstavka 236. Clena tega zakona, ali oseb, ki jih je
predlagala v skladu z doloCbami zakona, ki ureja zascito pric,

3. je pristojni organ podal ustrezno zaprosilo drugi drzavi v skladu z
zakonom ali mednarodno pogodbo, ali

4. zaradi drugih upravienih razlogov ni zazeleno ali mozno, da bi
oseba prisla k organu, ki opravlja zasliSanje.

(3) Ce je podan pogoj iz 4. todke prej$njega odstavka, se
lahko tudi zasliSanje izvedenca opravi preko videokonference.

(4) Zaslisanje preko videokonference se opravi s smiselno
uporabo dolo¢b tega zakona o zasliS8anju obdolzenca, priCe ali
izvedenca, €e drug zakon, obvezujoa mednarodna pogodba ali
obvezujo€ pravni akt mednarodne organizacije ne dolo¢a drugace.

(5) Ob obdolzencu, pri¢i ali izvedencu, ki se v &asu
zasliSanja preko videokonference nahaja na ozemlju Republike
Slovenije, mora biti prisotna pristojna oseba organa, ki opravlja
zasli8anje ali druga oseba, ki jo ta organ pooblasti, in zagotoviti
ustrezno identifikacijo zasli8&ane osebe. Pri takem zasliSanju so lahko
navzoci zagovornik in osebe, ki skrbijo za varnost.

(6) Ob obdolzencu, pri¢i ali izvedencu, ki se preko
videokonference za potrebe domacdega kazenskega postopka
zasliSuje na ozemlju druge drzave, mora pristojni organ iz 3. to¢ke
drugega odstavka tega €lena zagotoviti, da je ob obdolzencu, prici ali
izvedencu navzocCa pristojna oseba pristojnega organa te drzave, ki
zagotovi identifikacijo zasliSane osebe. Pri takem zaslianju je lahko
navzoc tudi zagovornik.

(7) Minister, pristojen za pravosodje, izda navodilo, ki
podrobneje ureja pogoje, ki jih morajo izpolnjevati tehni¢na sredstva

the Act regulating the protection of witnesses;

2. it involves an anonymous witness and if his or her coming to the
authority conducting the hearing would cause serious threat to his or
her life or body, the life or body of persons in a relationship with him or
her as referred to in points 1 to 3 of paragraph one of Article 236 of
this Act, or of the persons proposed by the witness in accordance with
the provisions of the Act regulating the protection of witnesses;

3. the competent authority submitted a relevant request to another state
in accordance with an Act or an international treaty; or

4. it is not desirable or possible for the person to come to the authority
conducting the hearing for other justified reasons.

(3) Where the condition referred to in point 4 of the preceding
paragraph is met, the hearing of an expert witness may also be conducted
via a videoconference.

(4) The hearing via a videoconference shall be conducted by
mutatis mutandis application of the provisions of this Act on the hearing of
an accused person, a witness or an expert witness, unless otherwise
provided by another act, a binding international treaty or a binding legal act
of an international organisation.

(5) A competent person of the authority conducting the
interrogation or another person authorised by this authority must be
present with the accused person, witness or expert witness who is located
in the territory of the Republic of Slovenia during the hearing via a
videoconference, and must ensure the relevant identification of the person
heard. The defence counsel and security staff may be present during such
hearing.

(6) Where the accused person, witness or expert witness is
heard in the territory of another country via a videoconference for the
purposes of domestic criminal proceedings, the competent authority
referred to in point 3 of paragraph two of this Article must ensure that a
competent person of the competent authority of the foreign country
concerned is present with the accused person, witness or expert witness
in order to ensure the identification of the person heard. The defence
counsel may also be present during such hearing.

(7) The minister responsible for justice shall issue instructions
regulating in detail the conditions to be complied with by technical devices



za prenos besede in slike (videokonferenca), nacin njihove uporabe,
prepis in predvajanje posnetkov, izdelovanje kopij posnetkov ter
hrambo posnetkov.

6. Ogled

245. €len

Ogled se opravi, kadar je za ugotovitev ali razjasnitev
kakSnega pomembnega dejstva v postopku potrebno neposredno
opazovanje oziroma zaznavanje. Pri ogledu se lahko uporabljajo tudi
tehni¢na sredstva.

246. ¢len

(1) Da se preverijo izvedeni dokazi ali ugotovijo dejstva, ki
SO pomembna za razjasnitev stvari, sme organ, ki vodi postopek,
odrediti rekonstrukcijo dogodka tako, da se ponovijo dejanja ali
situacije v razmerah, v katerih se je po izvedenih dokazih dogodek
pripetil. Ce so v izpovedbah posameznih pri¢ ali obdolZzencev dejanja
ali situacije prikazani razli€no, se rekonstrukcija dogodka opravi
praviloma z vsakim izmed njih posebe;.

(2) Rekonstrukcija se ne sme opravljati tako, da bi se zalila
javni red in morala ali da bi bilo v nevarnosti Zivljenje ali zdravje ljudi.

(3) Pri rekonstrukciji se smejo po potrebi znova izvesti
posamezni dokazi.

247. ¢len

(1) Organ, ki opravlja ogled ali rekonstrukcijo dogodka,
lahko zahteva pomo¢€ strokovnjaka kriminalisticno-tehni¢ne, prometne
ali druge stroke, ki po potrebi tudi i5¢e, zavaruje ali opisuje sledove,
opravi potrebna merjenja in snemanja, napravi skice ali zbere druge
podatke.

for the transmission of sound and image (videoconference), the method of
their use, the transcription and playing of recordings, and reproduction of
recordings and their storage.

6. Inspection of the crime scene

Article 245

An inspection of the crime scene shall be carried out where
direct observation or detection is required in order to establish or clarify an
important fact in the proceedings. Technical means may also be used
during the inspection.

Article 246

(1) For the purpose of checking the evidence taken or
establishing facts which are important for the clarification of the matter, the
authority conducting the proceedings may order the reconstruction of an
event by repeating the actions or situations under the conditions in which,
according to the evidence taken, the event took place. If in statements
made by individual witnesses or accused persons the actions or situations
are described differently, the reconstruction of the event shall as a rule be
performed separately with each of them.

(2) A reconstruction may not be performed in a manner
offensive to public order and morals or in a manner that would threaten
human lives and health.

(3) During the reconstruction, certain evidence may be taken
again, if necessary.

Article 247

(1) The authority conducting the inspection of the crime scene
or the reconstruction of the event may request the assistance of experts in
criminology, transport or another discipline, who shall also seek, secure or
describe the traces of the criminal offence, make the necessary
measurements and recordings, draw sketches or collect other information,



(2) Na ogled ali rekonstrukcijo dogodka se lahko povabi
tudi izvedenec, Ce naj bi bila njegova navzocnost koristna za izvid in
mnenje.

7. lzvedenstvo

248. ¢len

Kadar je za ugotovitev ali presojo kakSnega pomembnega
dejstva potrebno dobiti izvid in mnenje nekoga, ki ima potrebno
strokovno znanje, se odredi, naj to opravijo izvedenci.

249. ¢len

(1) 1zvedenstvo odredi s pisno odredbo organ, ki vodi
postopek. V odredbi navede, katera dejstva naj se ugotovijo ali
presodijo s pomocjo izvedencev in komu naj bo izvedensko delo
zaupano. Odredba se vrodi tudi strankam.

(2) Ce je za dologeno vrsto izvedenskega dela strokoven
javni zavod ali ¢e se da izvedensko delo opraviti v okviru drzavnega
organa, se tako delo, zlasti ¢e je bolj zamotano, zaupa praviloma
takemu javnemu zavodu oziroma organu. Javni zavod oziroma organ
doloci enega ali vec€ strokovnjakov, ki naj to delo opravijo.

(3) Kadar doloci izvedenca organ, ki vodi postopek, doloCi
praviloma enega izvedenca; Ce je izvedensko delo zamotano, pa dva
ali vec.

(4) Ce so za kak$no vrsto izvedenskega dela imenovani
sodni izvedenci, sme sodisCe postaviti druge izvedence samo, Ce bi
bilo nevarno odlasati, ¢e so sodni izvedenci zadrzani ali ¢e to
zahtevajo druge okolis¢ine.

if appropriate.

(2) An expert witness may also be summoned to attend the
inspection of the crime scene or the reconstruction of the event if his or her
presence is considered to be useful for the findings and the opinion.

7. Expert witnesses

Article 248

Where it is necessary to obtain the findings and opinions of a
person possessing the necessary expertise to establish or assess an
important fact in the proceedings, expert witnesses shall be engaged.

Article 249

(1) Expert examination shall be ordered by a written order of the
authority conducting the proceedings. The order shall specify the facts that
need to be established or assessed by expert withesses, and the persons
to be entrusted with expert examination. The order shall also be served on
the parties.

(2) If there is a professional public institution for a certain type of
expertise or if expert examination may be performed within a state
authority, such expert examination shall as a rule be entrusted to such
public institution or authority, especially if it is relatively complex. The
public institution or the authority shall appoint one or several experts to
perform the expert examination.

(3) Where an expert witness is appointed by the authority
conducting the proceedings, such authority shall as a rule appoint a single
expert witness, but if a complex expert examination is involved, it shall
appoint two or more expert witnesses.

(4) If for a certain type of expert examination there are expert
witnesses from the list of permanent expert witnesses, the court may
appoint other expert witnesses only if there is a danger in delaying, or if
the permanent expert withesses are unavailable at that moment, or if other



250. ¢len

(1) Kdor je povabljen kot izvedenec, se je dolzan odzvati
vabilu in podati svoj izvid in mnenje.

(2) Ce izvedenec, ki je bil v redu povabljen, ne pride, pa
svojega izostanka ne opravi€i, ali e noCe opraviti izvedenskega dela,
se sme kaznovati z denarno kaznijo dolo¢eno v prvem odstavku 78.
Clena tega zakona; e neopraviceno ne pride, se sme tudi prisilno
privesti.

(3) O pritozbi zoper sklep, s katerim je bila izreCena
denarna kazen, odlodi senat (Sesti odstavek 25. ¢lena).

251. ¢len

(1) Za izvedenca se ne sme postaviti, kdor ne sme biti
zasliSan kot prica (235. ¢len) ali kdor je oproS¢en dolznosti priCevanja
(236. Clen) kot tudi ne tisti, proti katerem je bilo storjeno kaznivo
dejanje; Ce pa je bil postavljen, se sodna odlo¢ba ne sme opirati na
njegov izvid in mnenje.

(2) Razlog za izloCitev izvedenca (44. Clen) je podan tudi
glede oseb, ki so skupaj z obdolzencem ali oSkodovancem v
delovnem razmerju pri istem delodajalcu, kot tudi glede oseb, ki so v
delovnem razmerju pri oSkodovancu ali obdolzencu.

(3) Za izvedenca se praviloma ne vzame, kdor je bil
zasliSan kot pri¢a.

(4) Ce je dovoliena posebna pritozba zoper sklep, s
katerim je bila zavrnjena zahteva za izloCitev izvedenca (Cetrti
odstavek 42. ¢lena), odlozi pritozba delo izvedenca, razen, Ce bi bilo
nevarno odla$ati.

252. ¢len

circumstances so require.

Article 250

(1) A person summoned as an expert witness shall be bound to
respond to the summons and to provide his or her findings and opinion.

(2) If an expert witness who has been duly summoned fails to
appear and does not justify his or her absence, or if he or she refuses to
perform an expert examination, he or she may be fined as provided in
paragraph one of Article 78 of this Act; if his or her failure to appear is
unjustified, he or she may also be brought in forcibly.

(3) An appeal against the ruling imposing a fine shall be decided
by the panel (paragraph six of Article 25).

Article 251

(1) A person who may not be examined as a witness (Article
235), or who is released from the duty to testify (Article 236), or against
whom a criminal offence was committed, may not be appointed as an
expert witness; if such person is appointed as an expert witness, the
court's decision may not rest on his or her findings and opinion.

(2) A reason for the disqualification of an expert witness (Article
44) shall also exist where they are employed together with the accused
party or the injured party with the same employer, and where they are
employed by the injured party or the accused person.

(3) As a rule, a person heard as a witnhess shall not be
appointed an expert witness.

(4) Where a special appeal against the ruling refusing a request
for the disqualification of an expert witness is allowed (paragraph four of
Article 42), the appeal shall stay the work of the expert witness, unless
there is a danger in delaying.

Article 252



(1) Pred zacetkom dokazovanja po izvedencih je treba
izvedencu narociti, naj predmet skrbno pregleda, natanéno navede
vse, kar opazi in dozene in naj poda svoje mnenje nepristransko in v
skladu s pravili znanosti ali strokovnega znanja. Posebej ga je treba
opozoriti, da pomeni kriva izpovedba kaznivo dejanje.

(2) Od izvedenca se sme zahtevati, naj pred zacetkom
svojega dela priseze. Do glavne obravnave sme izvedenec priseci
samo pred sodiS¢em, in sicer tedaj, ¢e se je bati, da bo zadrzan in ne
bo mogel priti na glavno obravnavo. Vzrok, zakaj je bil zaprisezen, se
navede v zapisniku. Stalni zapriseZeni izvedenec se pred zaCetkom
svojega dela samo opomni na dano prisego. Prisega se opravi, kakor
je to dolo¢eno v 333. ¢lenu tega zakona.

(3) Organ, pred katerim teCe postopek, vodi dokazovanije,
pokaze izvedencu predmete, ki naj jih pregleda, mu postavlja
vpraSanja in zahteva po potrebi pojasnila glede njegovega izvida in
mnenja.

(4) 1zvedencu se smejo dajati pojasnila, sme se mu pa tudi
dovoliti pregled spisov. Izvedenec lahko predlaga, naj se izvedejo
dokazi ali preskrbijo predmeti in podatki, ki so pomembni za izvid in
mnenje. Ce je navzo¢ pri ogledu, rekonstrukciji dogodka ali pri
kakSnem drugem preiskovalnem dejanju, lahko predlaga, naj se
razjasnijo posamezne okolis€ine ali naj se tistemu, ki se zasliSuje,
postavijo posamezna vpraSanja.

253. élen

(1) lzvedenec pregleda predmete v navzoCnosti organa, Ki
vodi postopek, in zapisnikarja, razen Ce je za pregled potrebna
dolgotrajna preiskava ali ¢e se preiskava opravi v zavodu oziroma pri
drzavnem organu ali Ce je to iz moralnih ozirov neprimerno.

(1) Before starting to prove the facts through the engagement of
expert witnesses, an expert witness shall be instructed to carefully
examine the object in question, to state in detail everything that he or she
observes and finds, and to present his or her opinion impartially and in
accordance with the rules of science or professional expertise. Expert
witnesses shall be specifically cautioned that false testimony is a criminal
offence.

(2) The expert withess may be required to take an oath before
commencing the expert examination. Before the main hearing, the expert
witness may only be sworn in before the court where the risk exists that he
or she will not be able to attend the main hearing. The reason for his or her
taking an oath on that occasion shall be entered in the record. A
permanent expert witness who has taken a general oath shall only be
reminded of the oath taken before the commencement of the expert
examination. The oath shall be taken as provided for by Article 333 of this
Act.

(3) The authority conducting the proceedings shall manage the
taking of evidence, show to the expert witness the objects to be examined,
pose questions to him or her and, if appropriate, demand clarifications
regarding his or her findings and opinion given.

(4) The expert witness may be given clarifications and may be
allowed to inspect the case file. He or she may propose that evidence be
taken or that objects and data of importance for providing findings and the
opinion be obtained. If the expert withess attends the inspection of a crime
scene, the reconstruction of the event or some other investigative act, he
or she may propose that specific circumstances be clarified or that a
certain question be posed to the person being heard.

Article 253

(1) The expert witness shall examine objects in the presence of
the authority conducting the proceedings and a court reporter, except
where a prolonged examination is necessary, or if the examination is
conducted in an institution or a state authority, or where moral
considerations render it inappropriate.



(2) Ce je za izvedenstvo potrebna analiza kak$ne snovi, se
da izvedencu, Ce je to mogocCe, na razpolago le del take snhovi,
potrebna koli¢ina ostanka pa spravi za primer poznejSih analiz.

254. ¢len

Izvid in mnenje izvedenca se takoj vpiSeta v zapisnik.
Izvedencu se lahko dovoli, da da svoj pisni izvid oziroma pisnho
mnenje pozneje, v roku, ki mu ga dolo€i organ, pred katerim tecCe
postopek.

255. ¢len

(1) Ce je izvedenstvo zaupano strokovnemu zavodu ali
drzavnemu organu, ga organ, ki vodi postopek, opozori, da pri dajanju
izvida in mnenja ne more sodelovati oseba iz 251. ¢lena tega zakona
in tudi ne nekdo, pri kateremu je podan kaksen razlog za izlocCitev od
izvedenstva, ki je doloen v tem zakonu, in na posledice, Ce bi dal kriv
izvid in mnenje.

(2) Strokovnemu zavodu oziroma drzavnemu organu se da
na razpolago gradivo, ki je potrebno za izvedensko delo; Ce je
potrebno, pa se ravna po Cetrtem odstavku 252. ¢lena tega zakona.

(3) Strokovni zavod oziroma drZzavni organ poslje sodi$¢u
pisni izvid in mnenje, ki ga podpiSejo tisti, ki so opravili izvedensko
delo.

(4) Stranke lahko zahtevajo od predstojnika strokovnega
zavoda oziroma drzavnega organa, naj jim sporoCi imena
strokovnjakov, ki bodo opravili izvedensko delo.

(5) Dolo¢be prvega, drugega in tretjega odstavka 252.
Clena tega zakona se ne uporabljajo, kadar je izvedensko delo
zaupano strokovnemu zavodu ali drzavnemu organu. Organ, pred

(2) If an analysis of a specific substance is necessary in order to
arrive at an expert opinion, the expert shall only be given, if possible, a
sample of the substance while the remainder shall be kept in case
subsequent analyses are necessary.

Article 254

The expert witness' findings and opinion shall be promptly
entered in the record. The expert withess may be allowed to submit his or
her written findings or opinion subsequently within the time limit set by the
authority before which the proceedings are pending.

Article 255

(1) If an expert examination is entrusted to a professional
institution or a state body, the authority conducting the proceedings shall
caution them that the person referred to in Article 251 of this Act may not
participate in the provision of findings and opinions, nor any person who
must be excluded from expert examination for some other reason provided
for by this Act, and shall inform them about the consequences of providing
false findings and opinions.

(2) The professional institution or the state body shall be
provided with the material needed for the expert examination; if
appropriate, the provisions of paragraph four of Article 252 of this Act shall
be applied.

(3) The professional institution or the state body shall deliver to
the court the written findings and opinion signed by those who performed
the expert examination.

(4) The parties may request the head of the professional
institution or the state body to provide them with the names of the experts
who will perform the expert examination.

(5) The provisions of paragraphs one, two and three of Article
252 of this Act shall not apply if the expert examination is entrusted to a
professional institution or a state body. The authority conducting the



katerim te€e postopek, lahko zahteva od strokovnega zavoda oziroma
organa pojasnila glede danega izvida in mnenja.

256. ¢len

V zapisniku o izvedenskem delu ali v pisnem izvidu in
mnenju je treba navesti, kdo je to delo opravil, ter njegov poklic,
strokovno izobrazbo in specialnost.

257. élen

Ce se podatki izvedencev v njihovem izvidu bistveno
razlikujejo ali e je njihov izvid nejasen, nepopoln ali pa sam s seboj
ali z raziskanimi okolis€inami v nasprotju, pa se te pomanjkljivosti ne
dajo odpraviti z novim zasliSanjem izvedencev, se dokazovanje
ponovi z istimi ali drugimi izvedenci.

258. ¢élen

Ce so v mnenju izvedencev nasprotja ali pomanjkljivosti ali
Ce nastane utemeljen dvom o pravilnosti danega mnenja, pa se te
pomanijkljivosti ali dvom ne dajo odpraviti z novim zasliSanjem, se
zahteva mnenje drugih izvedencev.

259. élen

(1) Pregled in razteleSenje trupla se opravi vselej, kadar je
v kakSnem smrtnem primeru podan sum ali je ocitno, da je bila smrt
povzroCena s kaznivim dejanjem ali da je v zvezi z izvrSitvijo
kaznivega dejanja. Ce je truplo Ze pokopano, se odredi izkop, da se
truplo pregleda in raztelesi.

(2) Pri razteleSenju trupla je treba storiti vse, kar je
potrebno, da se ugotovi istovetnost trupla; v ta namen se posebej
opiSejo njegove zunanje in notranje telesne posebnosti.

proceedings may ask the professional institution or the state body for
clarifications regarding the findings and opinion provided.

Article 256

The record of the expert examination or the written findings and
opinion shall indicate the name of the person who performed the expert
examination, his or her occupation, professional education and field of
specialty.

Article 257

If the information provided by expert witnesses in their findings
differs on essential points, or if their findings are ambiguous, incomplete,
contradictory in themselves or with respect to the circumstances
examined, and if such deficiencies cannot be remedied through a new
hearing of expert witnesses, the expert examination shall be repeated with
the participation of the same or different expert witnesses.

Article 258

If the opinion of expert witnesses contains contradictions or
deficiencies, or if a reasonable doubt arises about the correctness of the
provided opinion, and if these deficiencies or doubt cannot be removed
through a repeated hearing of the expert witness, the opinion of other
expert witnesses shall be sought.

Article 259

(1) A post mortem examination and autopsy shall be performed
wherever there is a suspicion, or if it is evident, that death was caused by
a criminal offence or that it is related to the commission of a criminal
offence. If the corpse has already been buried, an exhumation shall be
ordered for the purpose of its post-mortem examination and autopsy.

(2) In performing an autopsy, all necessary measures shall be
taken to establish the identity of the corpse, and for this purpose its
external and internal physical characteristics shall be described in detail.



260. ¢len

(1) Ce se izvedensko delo ne opravi v strokovnem zavodu,
opravi pregled in razteleSenje trupla en zdravnik, po potrebi pa tudi
dva ali ve€ zdravnikov, ki naj bodo po moznosti iz sodnomedicinske
stroke. To izvedensko delo vodi preiskovalni sodnik, ki v zapishik
vnese izvid in mnenje izvedencev.

(2) Za izvedenca se ne sme dolociti zdravnik, ki je umrlega
zdravil. Pri razteleSenju trupla se lahko zaradi pojasnila o poteku in
okolid€inah bolezni zdravnik, ki je umrlega zdravil, zasliSi kot prica.

261. élen

(1) V svojem mnenju morajo izvedenci navesti zlasti
neposreden vzrok smrti, kaj ga je sprozilo in kdaj je nastopila smrt.

(2) Ce je na truplu najdena kak3na poskodba, je treba
ugotoviti, ali jo je prizadel kdo drug, in e jo je, s ¢im, na kak3en
nacin, koliko Casa pred nastopom smrti in ali je ta poSkodba
povzrodila smrt. Ce je na truplu ve& poskodb, je treba ugotoviti, ali je
bila vsaka po3kodba prizadejana z istim sredstvom in katera je
povzroc€ila smrt; e pa je bilo ve€ poskodb smrtnih, je treba ugotoviti,
katere od njih so s svojim skupnim delovanjem povzrocile smrt.

(3) V primeru iz prejSnjega odstavka je treba posebej
dognati, ali je sama vrsta in sploSna narava poskodbe povzrocila smrt
ali pa so jo povzroCile osebne lastnosti ali posebnost
poSkodovanCevega organizma ali so jo povzrocile slu€ajne okoliscine
ali okolis€ine, v katerih je bila poSkodba prizadejana.

(4) Poleg tega je treba dognati, ali bi bila mogla
pravoCasna pomo¢ odvrniti smrt.

Article 260

(1) If the expert examination is not performed by a professional
institution, the post-mortem examination and autopsy of a corpse shall be
carried out by one physician, and if necessary by two or more physicians,
preferably forensic medicine specialists. This expert examination shall be
directed by the investigating judge who shall enter the findings and opinion
of expert witnesses in the record.

(2) The physician who treated the deceased may not be
appointed as an expert witness. He or she may testify as a witness during
the autopsy in order to clarify the course and circumstances of a disease.

Article 261

(1) In their opinions, expert witnesses must indicate in particular
the immediate cause of death, what brought it about, and the time when
the death occurred.

(2) If an injury is found on the corpse, it shall be established
whether it was inflicted by another person, and if so, by what instrument, in
which way, how long before death occurred and whether this injury was
the cause of death. If several injuries are found on the corpse, it shall be
established whether each one was inflicted by the same instrument and
which particular injury caused death; if there is more than one fatal injury,
it shall be established which injuries in combination were the cause of
death.

(3) In the case