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BBEJIEHUE

15 sneaps 2009 2ooa ¢ BIUIIY OFCE nocmynun 3anpoc om Ombyocmena Kvipevizckotl
Pecnyonuxu o npogedenuu amnanuza npoexma 3axona Kweipevizckou Pecnyonuku «O
COOPaHUsX », HAXOOUBULE2OCSL 8 NpoYecce pa3pabomKu 6 annapame omoOyOCMeHa.

Hannwiil 3akononpoexm owvin unuyuuposan Omobyocmenom Kvipewvizckoil Pecnyonuku 6 yensix
yayuwenus cywecmeyroueco 3akona «O npase epaxcoan cooupamvcs MupHo, 6e3 opyicus,
€c80000HO NPOBOOUMb MUumMuHeu u demoHcmpayuu». 13 aszycma 2008 2o0a 6 danHvlll 3aKOH
ObLIU BHECeHbl UBMEHEHUs. U OONOTHEHUs, HeCMOMPs HA KPpUMmuyecKue 3amMedanusi 0 mom,
Ymo BHeceHHvle NONPAGKU He COOMBEMCMBOBANU MEHCOYHAPOOHLIM CMAHOAPMam 8
OmHOWeHUU obecneyenuss nNpaea HaA Cc80O00Y MUPHLIX COOpaHull, NPUBCOECHHLIM 6
Cosemecmnom sxcnepmuom  3aknovenuu bBJHIIY OBCE u Beneyuanckoiu kKomuccuu
Ned87/2008 [CDL-AD(2008)025], npunuamom 13 urons 2008 2.

Hannas oyenxa 6vina ocywecmenena coemecmuo Cogemom sxcnepmos BJIUITY OFCE no
sonpocam c60000vi cobopanuti u Eeponeiickoti xomuccueti 3a 0emMoKpamuio uepe3 npaso
Cosema Eeponvl [ Beneyuanckoti komuccueti].

ﬂannoe 3AKTIOYEHUEe NOO20MOBNIEHO HA OCHOBAHUU MeEKCma H€0(17u1/;uaﬂbﬂ020 nepeeoaa
3AKOHOnpoekna Ha AH2TUUCKULL A3bIK.

INPEJIMET AHAJIM3A

B 1aHHOM »SKCHEpTHOM 3aKJIIOYEHMH MPHUBEICH aHalIM3 NpoekTa 3akoHa KbIprelzckoit
Pecnyommukn  «O  coOpaHusix» (ajmee «3aKOHOMPOEKT») Ha TNPEeIMeT COONIOACHUS
COOTBETCTBYIOIIMX MEXIYHAPOJHBIX M PETMOHAIBHBIX CTaHIAPTOB M  00S3aTEIbCTB
rocynapctB-wiieHoB OBCE, a Taxke B cBere crtathu 25 Koactutynmm Keipreisckoi
PecnyOnuku, rapanTHpyromeil rpaxnaHaMm PecnyOnukun mpaBo Ha CBOOOIY MHPHBIX
coOpanmii.' B 3aKII0OYeHWUM TakKe COJCPKUTCS aHalIW3 3aKOHONPOEKTa B CBETE
COOTBETCTBYIOLIIETO  MPELENEeHTHOr0 TMpaBa M OOWIEHPUHATON  TOJOKHUTEIbHOM
MEXIYHApOJAHON TPAaKTUKH B OTHOIIEHHH PEryjIMpoOBaHUs BOMpOca O MPOBEACHUU
0O0IIeCTBEHHBIX COOpaHUii.

Hannoe 3axmouenue Obuto mpuHATO CoBeroM skcneproB BJIMITY OBCE mo Bompocam
cB00OOBI COOpaHUil B Ka4eCTBE KOJUICKTUBHOTO OPTraHa, U HE JIOJDKHO MCTOKOBBIBATHCS KaK
MOJATBEPXKJIEHUE JIIOOBIX MPEABLAYIIMX KOMMEHTapueB 110 TIOBOJY 3aKOHOIPOEKTa,
CACJIAaHHBIX OTACJIbHBIMU YJICHAMHA CoBera JIMYHO.

JlanHO€ 3aKIII0UYE€HHE OCHOBAHO Ha HOPMAX, SIBJISIIOIIUXCS 00S3aTeNbHBIMU JIJIS1 UCTIOTHEHUS
Keipresckoit PecmyOnukoii, B 4acTHOCTH, Ha «MEXIyHAPOIHOM IMAKTe O TPAXKIAHCKUX H
MOJINTUYECKUX TpaBax», BCTynuBIIeM B cuiy B Pecmybmuke Keipreizcran B 1995 rony u

' Crarpst 25 Koncrurymun riaacut: «I pasicoane Kuipewisckoii PecnyGuuku umeiom npago Mupho u 6e3 opyscus
nPo6OOUMb  NOAUMUYECKUE  COOPAHUs, — MUMUHSU, WEeCMmEUs, OeMOHCMpAyuu U NUKemvl NHpu  YCIOGUU
npedsapumenbHo20 Y8eOOMIeHUs. OP2AHO8 20CYOapPCMEEHHOU GIACMU UL OP2AHO8 MECMHO20 CAMOYNPAGIEHUSL.
Tlopsidox u ycrosus ux nposedenust Onpeoeslioncst 3aKOHOM».
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rapaHTUPYIOLIAM TIPAaBO HA CBOOOIY MUPHBIX coOpaHuil.” B 3aKimoueHHN TaKKE TPUBOISTCSI
CCBUIKM Ha EBpOmeiickyl0 KOHBEHIMIO 3allWTe IPaB YelOBEKAa M OCHOBHBIX CBOOOI,
rapaHTUPYIOUIYI0 TMpaBO Ha CcBoOOMy coOpaHuii B (OpMYIMPOBKAaX, aHATIOTHYHBIX
MPUBEICHHBIM B «MeXIyHapOJHOM MMaKTe O TPAKIAHCKUX M MOJUTHUECKUX MpaBax». bonee
TOro, IIMpoKas cyneOHas TmpakTuka EBpomeiickoro cyaa 1o mpaBaM 4YelloOBeKa
YCTaHABIMBAET Ba)KHBIE KPUTEPUH, OIpPEAEISIONINe Mpeaesbl IpaBa Ha CBOOONY MHUPHBIX
coOpaHuii, a TaKkKe Mpenenbl OrPaHUYCHUN, KOTOpbIe MOTYT OBITh B 3aKOHHOM IMOpSAKE
HaJOXKEeHbI Ha oOecrieueHue 3Toro mpama. Cremyer oTMeTHTh, 4To CT. 2 3aKOHOIPOEKTa
COJICPKHUT CCHUIKY Ha 3TH MEXAYHapOJHBbIE 00s3aTelbCTBA, a TAaKXKe Ha OOLIETPHU3HAHHBIC
MPUHIIMITBI 1 HOPMBI MEKTyHApOIHOTO MpaBa.

8. JlaHHOE 3aK/IIOYEHHE Tak)Ke ONHMpaeTcs Ha HeoOs3aTenbHbIe ISl  MCTIOTHCHHUS
MEXIyHAPOAHBIC JOKYMEHTHI, HOCSIINE NCKIApATUBHBIA WM PEKOMEHIATEeIbHBIN XapaKTep
U pa3paboTaHHBIC B IENSIX TOJKOBAHHS COOTBETCTBYIOIIUX IOJIOKCHHN MEKIyHApPOTHBIX
JIOTOBOPOB. B 3akiioueHNM MIMPOKO HMCHOJIb30BaHbl «PykoBoagmue npuHnunsl bJIAITY
OBCE - Benenuanckoit Komuccun mo cBoOome MHPHBIX coOpaHuii» (B JajmbHeHIIEM
«PyxoBogsamue mnpuHuunsl  BAWUIIY  OBCE - Benenuanckoir Komuccum» — wim
«PyKOBOJISIIINE IPUHIIHAITB»).

9. B pmaHHOM 3aK/IIOUEHWM TaK)XKe MPHUHITHI BO BHUMAHUs 00s3aTElIbCTBA CTPAaH-yYaCTHUIL
OBCE B oTHOLIEHUH CBOOOJBI MHUPHBIX COOpaHMiA, COTJIACHO KOTOPBIM: «Kadwcowiil yenosex
uMeem npaso Ha MupHwie cobpanus u Oemoncmpayuu. Jlobvie ocpanuuenus, Komopwle
Mo2ym Oblmb YCMAHOBNEHbL 8 OMHOUWEHUU OCYUWeCMEIeHUs dIMUX Npas, npeonucvlearomes
3AKOHOM U COOMBEMCMEYION MENCOYHAPOOHBIM CIAHOAPMAM».”

10. BJAWITY OBCE u BeHenunaHckass KOMUCCHUS XOTEIU ObI OTMETUTD, YTO MHEHUS,
MIPE/ICTABJIICHHBIC B JAHHOM JIOKYMEHTE, HEe OyIyT UMETh MOCJICICTBUA B OTHOIIICHUH KaKHX-

*C HOMHBIM TEKCTOM «ME3KIyHapOIHOrO NAKTa O IPAXkKIAHCKHX M MONTMTHUECKUX PABAX» MOKHO 03HAKOMHTBCS HA
caiite: http://www.unhchr.ch/html/menu3/b/a_ccpr.htm (nata nociennero noceuienus caiira — 12 ¢espans 2009 r.). B
yactHOCTH, cT. 21 [akra rmacur: «/Ipusnaemcs npaso na mupnuvie coopanus. Ilonvzosanue smum npagom ne
NOONIeHCUM HUKAKUM OSPAHUYEHUAM, KpOMe meX, KOmopble HAla2aiomcs 8 COOMEemcmauy ¢ 3aKkOHOM U Komopbie
HeobX00UMbl 8 0eMOKPAMUYECKOM 00Wecmae 8 uHmepecax 20cy0apCmeeHHol Uiy 0owecmaennol 6e30nachocmu,
0bujecmgeenHo2o NopaoKa, OXpaHvl 300P08bs U HPABCMBEHHOCTNU HACELeHUS UU 3aUUmbl NPA8 U C80600 OpY2UX Uy ».

* C HONHBIM TEKCTOM «EBporielickoli KOHBEHIIMM O 3allUTe€ MpaB dYeJIOBEKa M OCHOBHBIX CBOOOI» MOXHO
03HAKOMHUTKLCS Ha caire: http://conventions.coe.int/treaty/EN/Treaties/html/005.htm (mara mocieaHero MoCEIiCHUs
caiita — 12 ¢espans 2009 r.). B wactHocTH, cT. 11 KouBenmmn rmacut: «I. Kaowcovlii umeem npago Ha c80600y
MUPHBIX cOOpanuil u Ha c80000y 00beOUHeHUsI C OpYeUMUL, GKIHUAsL NPABO CO30A8AMb NPODECCUOHATbHBIE COIO3bL U
scmynams 6 makogvie O 3auumsl ceoux unmepecog. 2. Ocywecmeienue Smux npag He NOONEHCUM HUKAKUM
02PAHUYEHUAM, KPOME meX, KOmopble NpedycMOmpenbl 3aKOHOM U HeoOX00uMbl 6 0eMOKPAMUIecKoM obuecmee 8
unmepecax HAYUOHANLHOU OE30NACHOCU U 00WeCmBEeHHO20 NOPSOKA, 8 YelsaX Npedomspaujerusi 6ecnopsaoKos u
npecmynienul, 0 0OXpaHbl 300P06bs U HPAGCMEEHHOCIU UIU 3auumsl npas u c60600 opyeux auy. Hacmosawas
cmamusi He NPEensimcmeyent 66e0eHUI0 3aKOHHbIX OZPAHUYEHUL HA OCYUeCIMBILeHUE IMUX NPA8 TUYAMU, 8X00AUWUMU 8
€COCMas 600PYIHCEHHBIX CUL, NOTUYUU ULU AOMUHUCIPAMUBHBIX OP2AHO8 20CYOAPCMEA.

* «Pyrosodsuyue npunyunsi no ce0600e mupnvix coopanuti» noarotosiaenst CoperoM sxcniepros BJIUITY OBCE no
BoOIIpocaM cBo00 b coOpanuii. Onu 6putH omyOnukoBansl B 2007 rony u yTBepkaeHsl Benenunanckoii Komuccueii B
ntone 2008 roga (CDL(2008)062). C moJHBIM TEKCTOM «PyKOBOASIINX MPUHITUIIOB» MOYXKHO 03HAKOMHUTHLCS Ha CalTe:
http://www.osce.org/odihr/item 11 23835.html (gara mocieqHero mocemenus caidta — 12 ¢pespans 2009 r.).

> Jloxyment Komnenrarerckoro coeranns Kondepenmun mo uenoedeckomy mmepernto KBCE (1990 r.), maparpad
9(2).
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a100 Opyrux 3aKiIoYeHud WM pekomenaanuii, koropsie bJIMIIC moxeTr copmynupoBaTh B
JAJIBHEHUIIEM B OTHOILIEHUHU PacCMaTPUBAEMBIX BOIIPOCOB.

KPATKUM OB30P

Ha3nauenue 3akOHONpPOEKTa — CO3/JaHUE IPABOBOWH OCHOBBI, MO3BOJIAIOMIEH 00ECHIeUUThH
cBOOOly MHUpPHBIX COOpaHMH B COOTBETCTBHMM C MEXIYHAapOAHBIMH CTaHAApTaMu MU
pexomenpauuamu BJIMITY OBCE u Beneunanckoil KOMHCCHM, INPEACTaBICHHBIMU B HMX
CosmectHoMm 3akmroueHun Ne487/2008 [CDL-AD (2008)025] mo moBoay MOMPaBOK K
3akony Keipreisckoit Pecybnmuku «O mpaBe TpakgaH cOOMpaThCs MHUPHO, 0€3 Opyxwus,
CBOOOJHO MPOBOJAUTH MHUTHHIUM U JEMOHCTpalUUW». BbII0 Obl MOJE3HO BCTPETUTHCS C
oMmOyncmenoMm PecrryOmuku, 9ToObI MONYYUTh OOJiee MOJIHOE MPEACTABICHHE O TOM, KaKHM
obpazom  Oyayr  (YHKIIMOHMpPOBATH  AJAMHUHUCTPATHBHAs ©W  JOPYrH€  CHCTEMBI,
IIpelyCMaTpUBAEMBbIE JaHHBIM 3aKOHOM.

B 3akoHOIpOEKTE WCIONB30BaH JHUOCPAIBHBIA TMOJIXOJ, U OH B IICJIOM COOTBETCTBYET
MEXIYHAPOJIHBIM CTaHAPTaM B OTHOIICHHH CBOOOIbI MUPHBIX coOpanuii. [Ipy mpuMeHeHnn
JTAaHHOTO 3aKOHa cieayeT mnoisib3oBaThead «PykoBomsmumu npunnunamu bIUITY OBCE -
Benenmanckoit Komuccun».

Tem He MeHee, 3aKOHOMPOCKT COJEPKUT NYHKTBI, KOTOPBIE MOTYT HMETh HEBEPHOE
TOJKOBAaHHUEC, a UX HpaKTI/I‘ICCKOG HCIIOJIHCHUC MOXKCT Hpe,Z[CTaBJ'DITB pr,Z[HOCTI/I. BOJII:HJOG
BHUMaHHE B 3aKOHOIPOEKTE YAEICHO OOS3aHHOCTSIM M MpEeJeiiaM IMOJTHOMOYUH Pa3IMUHbIX
TOCY/IapCTBEHHBIX OPTaHOB, OJHAKO 3aKOHOINPOEKT HE 3aTparuBaeT psla  KaTeropuii
OOIIIECTBEHHBIX COOpaHW, a TakXKe JOMyCKaeT, 4YTO TMPOBEACHHUE COOpaHUA MOXKET
peI‘y.HI/IpOBaTBCH I[pyFI/IMI/I HC OHpeI[eJICHHBIMI/I B HCM 3aKOHAMM.

[Ipy TOM, YTO KOHKPETHBIE MOJOKEHUS 3aKOHA HE BCETJa BBI3BIBAIOT BO3PAXKEHUS C TOUKH
3peHUsI UX COOTBETCTBHSI TPEOOBAHUSM MEXTYHAPOIHBIX CTAHIAPTOB, CIEAYEeT OTMETUTh,
YTO B II€JIOM 3TO OYCHb KOHKPETHBIH W TMOAPOOHBIM 3aKOHOAATEIBHBIA aKT — BO3MOXKHO,
Ja)kKe U3IUIIHE TOAPOOHBIN, YTO HANIAraeT JOMOJHUTEIHLHOE OpeMs Kak Ha JIHII, KeJaloluX
OCYIIECTBUTH CBOE MPABO HAa MPOBEICHHUE COOpaHWi, TaK U HAa opraHsl Biactu. K Tomy xe
HEKOTOpPbIE TMOJIOKEHUS 3aKOHONPOEKTa B OTHOILIEHUU PETrYJIUPOBAHUS CIHOHTaHHBIX
coOpaHuil coaepkaT HEKOTOphie MpoTuBOopeursi. OTHAKO ATH TOJIOKEHHS MOXKHO JIETKO
UCIIPaBUTb.

Hwxe pencraBiieH MoApoOHBIN epeueHb PEKOMEH AN :

a) PexomeHmyeTcss M3MEHUTh HAMMEHOBAHHE 3aKOHA TaKUM OOpa3oM, 4TOOBI OHO YETKO
OTpa)kasio, 4YTO 3aKOH OTHOCUTCS K CBOOOIEC MPOBEICHUS MUpHulx coOpanuit; [1m. 16]

b) Pexomenayercst yka3aTh, 4TO 3aKOH PacIpoOCTpaHsIETCsS Ha BCe COOpaHUs, TPOBOIUMBIC
B OOIIIECTBEHHBIX MECTAX, HE3aBUCUMO OT MX OpraHu3aTopa wiu 1eny; [m. 17-20]

c) Pexomenayercs M3MEHHTH ONpEAEIEHHE MHUPHOTO COOpaHUs, yKa3aB, YTO TEPMHUH
«OOIIECTBEHHBIE COOpaHUs» OTHOCHTCS TOJBKO K OOIIECTBEHHBIM COOpaHUsIM,
MIPOBOJIUMBIM 100 OMKPbIMbIM HeboMm; [11. 21-25]
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PexomeHayercst Takke YNOMSHYTh B 3aKOHE IpaBO JieTel, OeKEHIEB, MHBAIUIOB H
WHBIX JIMI] Ha OpraHU3aIHI0 OOIECTBEHHBIX COOpaHUH WIIM y4acTHe B HUX; [11. 26]

PexomeHyeTcst OrpaHMYMTh 3alpeT Ha MPOBEJICHHE COOpaHMil B HEMOCPEACTBEHHOU
OMM30CTH  OT OMNACHBIX OOBEKTOB TEPPUTOPUSAMH, 3aKPBITBIMU IS JOCTyma
obmecTBenHocTy; [m. 27-30]

Pexomenayercs MOMOMHUTH 3aKOH TpeOOBaHWEM K OPTaHH3aTOpaM OOIIECTBEHHOTO
coOpaHHsl O MPEAOCTABICHUH MUCHMEHHOTO YBEJIOMJICHHS O MPOBEICHUU COOpaHUs B
YETKO  ONpPEACIICHHBIH CpPOK, C TeM, YTOOBl OOJErYuTh TPUHITHE MeEp
rocyJapCcTBEHHbIMH oOpraHamu. PopMa yBEAOMIIEHHUS TOCYJAapCTBEHHBIX OpPraHOB
JOJDKHA TapaHTUPOBATh SCHOE M3JI0’)KEHHE COOTBETCTBYIOIIMX JETalIel TUIAHHPYEMOTO
MEPOTPUATHS; COOTBETCTBEHHO, YBEIOMJICHHE B YCTHOU (hopme AOMYyCTHMO TOJBKO B
HCKJIIOUHUTENBHBIX ciydasx; [m. 31, 34]

PexomeHayeTcst HOMOIHUTH 3aKOH TpeOOoBaHHWEM OO0 YBEIOMIICHHHM O IJIAHUPYEMOM
coOpanuu 3a 48 4yacoB 10 €ro MPOBEACHHUS, C TeM, YTOOBI MPEAOCTaBUTH OpraHam
MECTHOH BJIACTU H APyYruM OTBCTCTBCHHBIM OpraHaM BO3MOKHOCTH BbIIIOJIHUTH
TpeOOBaHUSI JAHHOTO 3aKOHA; OJHAKO C y4YETOM IMpPSMOM 00sI3aHHOCTH TOCYyIapcTBa
obOecrieueHMBaTh CBOOONY coOpaHWii, 3TO TpeOOBaHWE HE JODKHO SBISATHCS
aOCOJTIOTHBIM TTPaBUJIOM, HAPYIIIEHHE KOTOPOTO MPHUBEACT K 3anpeTy coopanus; [m. 32]

PekoMenayercss 00s3aTh TOCYZapCTBEHHBIE OpraHbl MO TPOCKOE OpraHuszaTropa
coOpaHus BBIJIaBaTh MUCBMEHHOE IOJTBEPKACHUE O TOJYYCHUH YBEAOMIICHUS Cpa3)y
Jice TIoctie ero nosydeHus; 1. 33-34]

PekoMenayercss 0Oosnee deTko COPMYIUPOBATH TOJNIOKEHHUS, OTHOCSIIUECT K
CIIOHTaHHBIM coOpaHusM; [1. 35]

Pexomenayercss TOMONMHUTL 3aKOH TPEOOBAaHMEM K IMPABOOXPAHUTEIBHBIM OpraHaM O
MPOSIBIICHUU TEPHUMOCTH B OTHOIICHHWU HE3aKOHHBIX, HO MHPHBIX COOpaHui, IO
BO3MOKHOCTH OO€cTieunBasi YCJIOBHsI )1 IPOBEICHUSI TIOTIOOHBIX MEPOTPUSITHI; [11. 36-
37]

PekoMeHayeTcss He MNpeNOCTaBIATh YYaCTHUKAM TIIpaBa MEHSITh MECTO, BpeMs H
MapuIpyT IBM)KEHUS 3aINIAHUPOBAHHOTO COOpaHUs, MOCKOJBKY 3TO MOKET HAJOXKHTb
W3JIUIIHEE OpeMs Ha TOCYyJAapCTBEHHBIC OpraHbl, OTBETCTBEHHBIC 3a OOCCIICUCHHE
OJDKHOM 3aIIMUTEI U Oe30macHocTH; [11. 38-39]

Pexomenayercss JOMOTHUTH 3aKOH CTAaThel, 0OECTICUMBAIONIEH 3alUTY JIUIl, KOTOPHIM
ObUIO TIPEOBSIBIIEHO OOBMHEHHE B YYaCTMM B HE3aKOHHOM COOpaHHM, Kak
3aIJIaHUPOBAHHOM, TaK U CIIOHTAHHOM, B CJy4ae, €Clii OHU He OBbLIM OCBEIOMIICHBI O
HE3aKOHHOM XapakTepe Takoro Meponpusatus; [m. 40]

m) PekoMenayercss orpaHu4uTh TpeOOBaHHE K MCIOJHHUTEIHHO-PETrYISATUBHBIM OpraHam

MECTHOTO CaMOYIIPABJIICHHs O COCTaBICHHWM ILIaHA JEHCTBUM TOJIBKO TEMH YacTAMH
IIJJaHA, KOTOPBIE OTHOCATCS HEIOCPEACTBEHHO K YIOMSHYTOMY MEPOIPHUATUIO, TEM
CaMbIM HCKJIIOYMB BO3MOXKHOCTh BMEILIATENIBCTBA B OCYILECTBICHHUE IIpaBa Ha CBOOOAY;
[r. 43] PexoMmeHyeTcss IpeaoCTaBUTh MPABOOXPAHUTENBHBIM OpraHaM IIPaBo U3MEHATh
MECTO MpPOBEACHUS WM MapuipyT JBHXEHHMS B XoJe CoOpaHUs C OTBET Ha
BO3HUKHOBEHHUE YIPO3bI 3/I0POBBIO MIIM OE30MACHOCTH YYaCTHUKOB cOOpaHus; 1. 43]
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n) Pexomenayercs omnpenenauTh B 3aKOHE, KaKME MMEHHO BUJABI YCIYT OIJIa4MBaIOTCS
opraHusaropamy; [m. 44-45]

0) Pexomenayercs mnpenycMOTpeTb B 3aKOHE OTBETCTBEHHOCTh MPAaBOOXPAHUTEIbHBIX
OpPraHoB 3a MPOTHUBOINPABHOE WJIM HECOPA3MEPHOE UCIIOIb30BaHUE CUJIBL; [11. 47-49]

p) Pexomenayercs mnepe@opMynupoBaTh 3aKOHONPOEKT TaKUM  00pa3oM, YTOOBI
TpeOoBaHME 00 OMEPaTUBHOM MPHHATHH DPEHICHHH O BBEICHUH IPEIBAPHTEIBHBIX
OTpaHUYEHUIl Ha TPOBEACHHE COOpaHUS TaKXKe OTHOCHIOCH K  PELICHUSM
aneJuIAIMoOHHOTO cyaa. [m. 50-51]

q) Ilocne npoBenenus peopM NpaBUTEILCTBO JOJKHO HA TIOCTOSHHONW OCHOBE IMTPOBOJIUTH
KOHCYNbTAIlAM C  TPEJICTABUTEISIMH  TPAXKIAHCKOTO  OOIIeCTBA W JAPYTHMH
COOTBGTCTBYIOH_II/IMI/I BaI/IHTepeCOBaHHBIMI/I CTOpOHaMI/I, I-ITO6I>I I‘apaHTI/IpOBaTB JOJIDKHOC
WCIIOTHEHHUE TIPOIIeayp Mo 00ecreueHnio cBOOOIbI MUPHBIX coOpaHuii. C 3TOH IENbI0
norpeOyercss Takke O(HUUIMANBHBIA MOHMTOPUHT U JOKYMEHTHPOBaHHME MOpPsAKa
HCIOTHEHHUS JAaHHOTO 3aKoHa. [m. 52]

IV. AHAJIU3 U PEKOMEHIAIIN
4.1 HauMenoBauue

16. B  HauMEHOBaHMM  IPEACTABICHHOIO  3aKOHONPOEKTAa  HCIPABIEHbI  HEIOYETHI,
CYIIECTBYIOIIME B HAMMEHOBAHUU JCHCTBYIOIIETO zakona.’ HanMmeHoBaHue JIEUCTBYIOILIETO
3aKOHa BbI3bIBACT OGGCHOKOCHHOCTB BBUAY cBOCH HCACHOCTH, YCM HApymIacT HNPHUHIUIL
3aKOHHOCTH, KOTOPBIA TJIACUT, YTO 3aKOH JOKCH OBITh SICHBIM, YOCIUTEIbHBIM, a
MOCJICACTBHA €TI0 HAPYIICHUSA — MPCACKA3YyCMbIMHU. Tem HE MCHCC, pCKOMCHAYCTCA U3MCHUTDH
HaMMEHOBAHHE 3aKOHOINPOEKTAa TakuM OO0pa3oM, 4YTOObI B HEM COACPKAIOCh YETKOE
yKa3aHWe Ha TO, YTO 3aKOH OTHOCUTCSI K CBOOOJE MuUpHbIX COOpaHUN: eClH COOpaHUIo
NPEOCTABIISETCS 3alIUTa, TapaHTHpyeMasi MeXIyHapOIHBIMUA M PETHOHAIBHBIMA HOPMaMH,
coOpaHue JJOKHO ObITh «MHPHBIM».

4.2 Tlpeamer peryJMpoBaHUs HACTOsimero 3aKoHa

17. B 3aKOHOIIPOEKTE OTMEYAETCs, YTO OH HE PAacCHpOCTpaHsIeTCss Ha cOOpaHUs, IPOBOAUMBIE 110
UHHUIMATUBE TOCYIAAPCTBEHHBIX OPraHOB, OpPraHOB MECTHOTO CaMOYINpaBJICHUS WIH
OpraHu3aLMii, yJACTHMKAMH KOTOPBIX SBISIOTCS mociemuue.” HescHo, mouemy Taxas
NOTEHIMAJIbHO MHOTOYMCIICHHAsI TpyIIa JHI WIK OpraHu3alMid HCKIIOYAeTCsl U3 cdepsl
pEeryIupoBaHMs JAHHOTO 3aKOHOMPOEKTa, OCOOCHHO C YYETOM TOTO, YTO OJHON M3 Lenel
3aKOHa SBJSETCS OTPAHUYEHUE BO3MOXKHOCTEH Ul HapyLIEHHsl WM OTPaHUYEHUs INpaB U
cBOOOJ Ipyrux JuIl (a Takke oOecreueHne 3aKOHHOCTH, NMPO3PAYHOCTU M MOJIOTYETHOCTH).
OT0 MOJI0KEHNE HapyllIaeT MPUHIUI PaBHOIIPABHS BCEX MOTEHIMAIbHBIX YYaCTHUKOB.

® NeiicrByrommuii 3akon Keipraickoit Pecy6mukn «O mpase rpax/iaH coOHPAThCsS MEPHO, 6€3 OPYKHsi, CBOGOIHO
MPOBOJAUTh MUTHHTH U IEMOHCTpALlMK», BCTynUBIINM B cuiy 13 aBrycra 2008 roja.

7 3akonomnpoekt, . 1 u 2 m. 2. Cr. 1.
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B 3akoHOmpoekTe Takke YHOMSHYTO, YTO 3TOT 3aKOH HE PacHpoCTpaHseTcss Ha coOpaHus,
«ABNAIOWUEC NPEOMEMOM Pe2YIUPOSAHUs OPY2UX 3AKOHOE» , OHAKO IPU 3TOM KOHKPETHO
HE YKa3aHO, MPEAMETOM DPEryJIMpPOBAaHUS KAaKUX WMEHHO JPYI'MX 3aKOHOB MOTYT SIBISTHCS
coOpanns. ITockoIbKY AaHHBIN 3aKOHONPOEKT IMpEJIaracTcsi B KadecTBE OOIIETo 3aKOoHa,
peryaupyromero cBo0ony codpaHuii, BO3MOKHOCTh PETYIMPOBAaHUS COOpaHUI MHBIMH HE
KOHKPETU3NPOBAHHBIMU 3aKOHAMH MOXET CO3/1aThb OCHOBY JUISI 3JI0YHNOTPEOJICHUS TaHHBIM
3akoHOM. [loMHMMO 3TOrO, 3TO TMOJOXKEHHE MOAPHIBAET TPeOOBAHHE K IMPEACKA3yeMOCTH
3aKOHA: KaK MOJKET JINIO OLEHHUTH, Oy/eT M OpraHu3anus coOpaHUs WIN y4acTHE B HEM B
ero/ee CTOPOHBI COOTBETCTBOBATH 3aKOHY, TUOO ONpPENeNNUTh, KAaKUe TOCIEICTBUS MOKET 3TO
HoBJeYb 3a COOOW, €CIM HEACHO, KaKWe MMEHHO 3aKOHBI DPETYIUPYIOT IPOBEICHHE
oOmecTBeHHbIX coOpanuii? Takum oOpa3oM, HEOOXOIUMO TOYHO M KOHKPETHO yKa3aTb B
JTAHHOM CTaThe ITH «APYTHE 3aKOHBI».

B 3akoHOMpoeKkTe cKazaHo, 4TO OH HE PACIPOCTPAHIETCS HAa MEPOIIPUATUS «<KOMMEPUYECKOTO,
KyJIbTyPHO-3PEIUIIHOr0 XapaKTepa H CIOPTHUBHBIC MEPONPHATHS» . BO3MOXKHO, CTOHT
IEPECMOTPETh JAHHOE IMOJIOKEHHE, C TEM, YTOObI HE UCKII0YATh MOJ00HBIE MEPOTIPUATHS U3
cepsl perynnpoBaHns JaHHOTO 3aKOHA B CIy4asX, KOTJIa OHU HOAPa3yMeBaloT IIPOBEICHHE
coOpaHusi B OOIIECTBEHHOM MeECT€ C II€JbI0 BBIpaXEHUS OOHmMX HHTEepecoB. boree
IPEANOYTHTENFHBIME 110 CPaBHEHHUIO C JAaHHBIM OOIIUM HCKIIOYEHHEM SIBISIIOTCS Y3KO
OTpaHUYEHHBIC HCKIIOUEHHS] B OTHOIIEHUH MEPONPHUSATHI ONpEeAeNICHHON KaTeropuu, C
YEeTKUM 000CHOBAHUEM HPUYUH JUIS UX HUCKIIOYCHUS.

B 3akoHOmpoekTe Takke CKazaHO, 4T0 «(OcobeHHOcmu, C6A3aHHbIE C NPOGeOeHUeM
CcOOpanuil, OCyWecmenseMblX 6 pamKax u30upamenvbHvlx KAMNAHUL, NOO20MOGKU U
nposedenus pegependyma, He npomusopedawyue Hacmosuwemy 3aKowy, Mo2ym Oblmb
NpeoyCMOmpeHvl COOMEEMCMeYIouuMuy 3akoHamu»'°.  JIins peryaupoBaHus COOpaHHH B
NpeBBIOOPHBIN Tepuo He TpeOyeTcs OTAEIbHOro 3akoHa. HampoTuB, oOmiuii 3akoH o
COOpaHMAX JOJDKEH OXBAaThIBaTh COOpPAHMS, CBA3aHHBIE C MPEABBIOOPHBIMU KaMIIaHUSAMH,
HEOTHEMJIEMOIl YacThl0 KOTOPBIX SBIISETCS OpraHM3alusl OOIIECTBEHHBIX MEPOIpPUATHI.
JIeliCTBUTENBFHO, UCIOIBb30BaHNE TIpaBa Ha CBOOOIY MHUPHBIX COOpaHUil OOBIYHO MOBBIIIACT
KOHTEKCT BHIOOPOB B CITy4asix, KOT/Ia OMIO3UIIMOHHbIE TOJIMTHUECKUE TAPTHUH, a TAK)KE UHbIC
TPYIIBI M OPTaHU3ALINH KETAI0T IPEJACTABUTH OOIIECTBEHHOCTH CBOU B3TJISIBI.

4.3 Onpenenenust

21.

3aKOHOMPOEKT TMpeJyIaraeT CIeAyIoIee ONpeaesieHHe 00MEeCTBEHHOro coopanus: «MupHoie
cobpanusi — 5mo nybOIUuHbIE MEPONPUAMUA C YY4ACMUeM 2padcoaH, npogoouMvlie HO
UHUYUAmMuUBe 2pasxcoan Uiy Opeanu3ayull, HanpaeleHHvlie HA NpueieyeHue 00UWecmeeHHO20
BHUMAHUA U (UTU) BbIPACEHUS MHEHUA N0 KAKUM-TUOO BONPOCAM, AGNAIOWUECT MUPHBIMU
(HeHacCUNbCMBEHHBIMU U HEBOOPYICEHHbIMU) NO C60eMY Xapakmepy u He npeciedyioujumu
npomueonpasnuix yeneti».'' ITO ONpeeNeHHE 3aCTYKUBACT ONOOPEHHUS B TOH CTCIICHH, B
KaKO OHO OTpa)kaeT XapaKTePUCTUKH, OOIIUE [T BCEX OOLIECTBEHHBIX COOpaHHii, HE CBOAS
UX K MEPOIPHUATHSAM OIPEIEICHHOTO TUIIA.

8 3akonomnpoekT, nm. 3 m. 2. Cr 1.

® Tam oce, . 4 1. 2. Cr 1.

10 Tam arce, 1. 2 Cr. 2.

" Tam ace, mr. 1 m. 1. Cr. 3.
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CornacHo omnpeeseHHI0, MPUHSATOMY B TPEIEJCHTHOM IIpaBe B OOJIACTU MPaB YeNlOBEKa,
cBoOOMa coOpaHMii paccMaTpuBaeTCsl KaK OCHOBOMOJArarolee JIeMOKPATUYECKOE IIPaBo,
KOTOPOE HE JIOJKHO TOJIKOBAThCSI OTPaHUYUTENILHO M OXBATHIBACT BCE THITHI MUPHBIX COOpaHHI
C TENBIO BBIPAXCHUS OOIIMX MHTEPECOB, KaK OOIIECTBEHHBIX, TaK M YacTHBIX. OmnpeneieHue,
IIPUBEJICHHOE B 3aKOHOIIPOEKTE, TAKXKE COOTBETCTBYET «PykoBomsammMm npuHnunam bJAWITH
OBCE - BeHenuanckoii KOMHCCHH», OIPEACISIONIMM COOpaHUE KaK «HaMepeHHoe U
8DEeMEeHHOe Npucymcmeue 6 O0OWecm8eHHOM Mecme, He SGIAWeMcs 30aHuem Wil
COOpYIHCEHUCM, 2DYNNbL TUY C YETbIO BbIPANCEHUS 0OUWUX UHMePecos»."

Tem He MeHee, pEKOMEHAYETCs JOMOHUTh OINpeIeTICHNe MUPHOTO COOpaHus, yKa3aB, 4TO
TEPMUH «OOIIECTBEHHBIC COOpaHUS» OTHOCUTCS MCKIIOUYUTEIRHO K OOIIECTBEHHBIM
COOpaHHSIM 1100 OMKPLIMbIM HEOOM.

Taxoke 3acmyXKHBaIOT OJOOPEHUS ONMPEISTICHUSI KOHTPCOOPAHU M CIIOHTAaHHBIX COOpaHUH,
conepskamuecs B Ctarbe 3 3aKOHOIPOEKTA.

Omnpenenenus, copepxkaniecs B mynkrax 8 u 9' CraTeu 3, KaxyTCcs KpyrOBBIMHU; HESCHO, C
KaKOW LIEJIBK0 OHU MTPUBEICHBI.

OobecneyeHue nMpaBa HerpakKIaaH U APYrux rpynmn Jui Ha cB000y MUPHBIX COOpaHuUii

B 3akoHOMpOEKTE SICHO CKa3aHo, 4TO He-TpaxkaaHe Keipre3ckoit PecyOnuky, a Takke auia
0e3 rpakIaHCTBa MMEIOT MPABO HA OpPraHU3AIMIO OOIIECTBEHHBIX COOpaHWN U y4acTHE B
HUX; XOTA 10 BCEMY TEKCTy 3aKOHONPOEKTa YINOMHUHAETCA CJOBO «TPaXJaHE», B
3aKOHOITPOEKTE CKa3aHO, YTO 3TO ONpEACICHHE OTHOCHTCS K «rpaxkaaHaM KbIprbI3cKoit
Pecny0iuky, HHOCTPAHHBIM I'paKAaHaAMK WM JIMIaM 0€3 TpakaaHCTBa»'’. DTO MOJOKEHUE
3aCIy’)KMBaeT 0J00peHus U cooTBeTcTBYeT «PykoBomsuum npuniunam bJIUITY OBCE —
Benenunanckoii KoMuccuu», B KOTOPBIX MOM4YepKUBaeTcs: «/Ipaso Ha c60600y opeanuzayuu
NYOIUUHBIX COOPAHULL U YYACMUSL 8 HUX OOJHCHO ObiMb 2apaHmuposaro [...] epasxcoanam u
Hezpaxcoanam (8Knouas auy 6e3 epaxrcoaHcmeaa, bexceHyes, UHOCMPAHHbIX PaAXCOaH, auy,
uwywux yoexcuwa, Mu2panmos u mypucmos)».’ Onnaxo 0bUI0 OBI KEJIATEIBHO YIIOMSIHYTh
mpaBa WHBIX TPYII, TaKUX Kak OCKEHIbl, WHBAIHILI WIH JCTH, HAa OPTaHHU3aIUI0
00IIeCTBEHHBIX COOpaHUI UM y4acTHEe B HUX, JTMOO MUCITOIB30BaTh SA3BIK «MEXIyHaApOHOTO
naKTa», 4ToObl HM30€XaThb Pa3HOUYTEHUH, YNOTPEOJsis B 3TOM CMBICIE CJIOBA «KaXJbIi
YeJIOBeK» C YKa3aHWEM HCKIIIOUCHH, JHOO TPOCTO TEPEUUCIIUTh BCE KAaTETOPUU JIIOJICH,
HOJIB3YIOIINXCS OTHM MPaBOM' .

12 .
BJIUITY OBCE — Benenuanckast KOMUCCHS « PyKo6o0siujue RPpUuHYunsi 8 OMHOULeHUU c80000bl MUPHBIX COOPAHULL», TI.

13.

13
3aKOHOHp06KT, . 8 Cr. 3 rnacwur: «OPZGHbl MECMHO20 CamoynpaelenHusl — npedcmaeumeﬂbﬂble U UCNOJIHUMENIbHO-
paCYlOpﬂ()MmeJleble OpcaHbl MECMHO20 CAMOYNPAGIEHU» .

14 .
Tam ace, 11. 9 Cr. 3 rnacut: «Mecmuas 20cyoapcmeennas aOMUHUCMPayus — pationtas u 001ACmMHAs MECIMHAs
20Cy0apCcmeeHHas AOMUHUCPAYUsL> .

S Tam arce, . S1. 1 Cr. 2.

16 BJINITY OBCE — BeHermancKas KOMHCCHS «PyKkogoosiuyiie npunyunsl 8 OmHoueHul c60600bl MUPHbIX COOPAHUTL», CTP.

14.

' B wactHOCTH, cM. pemenne EBporeiickoro cyza mo mpasam desnoBeka ot 9 anpens 2002 roxa mo gerny «Knme
npotuB Opannun» (Cissé v. France), § 50, B kotopom CyJ TOCTaHOBHJI, YTO HApyIIEHHUE MpaBa Ha CBOOOTy MUPHBIX
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OrpannyeHusi Ha MecTa NPOBeAeHUSA COOpaHui

Eme oaHMM HOBBIM acleKTOM 3aKOHONPOEKTa IO CPAaBHEHHUIO C CYIIECTBYIOIIUM
3aKOHOJATENHLCTBOM PecmyOnmuku  KeIpreizctan  SBISETCS OTCYTCTBHE ABTOMATHUYECKUX
OTpaHUYEHUM, OTHOCSIIUXCS K 3alpeTy MpoBeJdeHUs coOpaHUil B OMpPENEIIEHHBIX MecTax.
EAMHCTBEHHBIMU YHNOMSIHYTBIMH OTPaHUYCHUSIMU SIBJISIOTCS OTPAHUYECHHS] Ha MPOBEJCHUE
coOpaHMil Ha KEJIEe3HOJOPOKHBIX MarucTpaisx, B MOMEUICHHUSIX, 3aHHMMaeMbIX OpraHaMH
TrOCY/IapCTBEHHOW BJIACTH M MECTHOTO CAMOYIPABIICHUS C HApYIICHHEM pPEKUMa pPadOThI
STUX OPraHoB, U B IMOMEIIECHUSAX CO CHEIHAIbHBIM PEKUMOM O€30MacHOCTH TpyAa JHOO
CHEIMAILHBIMU TIPABHJIAMU TEXHHUKHU OE30MMACHOCTH, a TAK)KE MPEACTABISIONINX OMACHOCTh

JUTSL J)KU3HU U BILOPOBI)}I.IS

DTO TMONOXKEHHE YIOBICTBOPSET MPHUHIMITY copa3MepHOCTH. Copa3MepHOCTh SBISICTCS
OJIHUM U3 OCHOBHBIX KPUTEPHEB, KOTOPHIMHU JOKHO PYKOBOJICTBOBATHCSI TOCYIAPCTBO MPU
HAIOKCHUHM OTPAHUYEHUH, W KOTOPBIE YacTO MOJKHBIM OOpa3oM HE MPUHUMAIOTCS BO
BHHUMaHue. [IpuHnun copasmepHocT TpedyeT OT rocyaapcTBa JOCTUKEHUSI YCTAHOBICHHBIX
HeNel ¢ HCIOJb30BAHUEM CPEJICTB, MPEAYCMATPUBAOIINX MHUHUMAIBHOE BMEMIATEILCTBO.
3aKOHHBIM MHTEPECOM TOCYAapCTBa SBISETCSA, C OJHOM CTOPOHBI, 00eCreYeHne MHTEPECOB
oOmiecTBa B IIEIOM U OOIIECTBEHHOTO TMOPSIIKA, a C JIPYrod CTOPOHBI — OOecredYeHue
JIOJDKHOTO TpaBa Ha cBoOomy coOpanmii. C 3TOW TOYKHM 3pEHUsS, TOMYCTUMO TPUHITHE
HEKOTOPBIX MPSIMBIX Mep JIJIsl 00eCTeYeHUsI MUPHOTO TTPOBEJCHHS 3aKOHHBIX IEMOHCTPAIIHA.
[Tpouenypa yBeAOMIIEHHS O IJIAHUPYEMOM COOpaHUM JOJKHA PacCMaTpUBATHCS KakK TaKoro
pona mepa, pH yCIOBUH, YTO OHA HE Oy/IeT MCIONB30BAThCS ISl CO3JaHMsI MIPETISITCTBUIA B
OpoBeeHUN coOpaHusl WM Jid ero HenomyuleHus. bomee Toro, B «PykoBonsmux
npuniunax BJWITY OBCE - BeHeuuanckoil KOMHCCHU» CKa3aHO, 4YTO <«HPUHYUN
copasmeprocmu [...] mpebyem, umobwl enacmu He npubecanu K NPAKMuUKe Hacmo2o
NPUMEHEHUs 02PAHUYEHULl, KOMOPble 8 KOPHE MEHAIOM XaAPaKmep Meponpuimus, Hanpumep,
USMEHSISL MAPWPYM Wecmeuti makum oopazom, umoobsl oH npoxoousl yepe3 YOaieHHble Om
yenmpa pauionsvl 20pooa. [...] asmomamuyeckoe npumenenue npedycMompeHHuiX 3aKOHOM
oepanuyenull [...] 006bluHO NPUBOOUM K MOMY, YUMo OO Oelicmsue 02panuyeHull noonaoaem
upe3zmMepHo 60buIoe KOTUYecmseo meponpuamuil. B pezynomame, 6 6udy omcymcemeus yuema
KOHKDEMHbIX 00CMOAMENbCME 6 KaMCOOM OMOEIbHO 63AMOM Clyyde, umeem Mecmo
Hapywienue npunyuna copasmeprocmi». M1

OnHako B TOM, 4YTO Kacaercsi 3ampera Ha MpOBedeHHE OOLIECTBEHHBIX COOPaHHMH OKOJIO
OIMACHBIX OOBEKTOB [T.e. 0OBEKTOB, MPEACTABISIONIUX OMACHOCTH AJIS JKU3HHU U 3JI0POBB],
M000€ OrpaHUYEHUE CIIEAYET OTPAHUYUTH TEPPUTOPUAMH, 3aKPHITBIMU IS OOIIECTBEHHOTO
J0CTyIIa, W TPEANOIOKUTENLHO OTPAKACHHBIMU. ECIM TEppUTOpPHs OKOJIO OMAaCHOTO
00BEKTa OTKpHITA JUIsI OOIIECTBEHHOTO JIOCTYIA, HET MPUYMH 3allpeuiarh MPOBEJCHHE Ha
9TOM K€ MECTE 3aKOHHOI'0 00IIEeCTBEHHOr0 cobpanus.'

coOpaHuil He MOXKET OBITh ONPABIAHO CCBUIKOM Ha TOT (PAaKT, YTO 3asIBUTEIb SBJSICTCS HEJCTAIbHBIM UMMHIPAHTOM;
cM. Takke 3amedanue oomero nmopsaka Nel5 Komurera OOH 1o npaBam yennoBeka B pamkax «MexIyHapOIHOTO
MAaKTa O TPAXKIAHCKUX U MOJUTHYCCKUX TpaBax», §7: «Ha unocmpanyes pacnpocmpansemcs npago Ha MupHble
coopanust u Ha c00600y accoyuayuu. (...) B npumenenuu smux npas He 00aANCHO ObIMb KAKOU-TUO0 OUCKPUMUHAYUU
MedAHCOY UHOCMPAHYAMU U 2PANCOAHAMU. DMU NPABA UHOCMPAHYE8 MO2Ym OblmMb NOOBEPZHYMbL TULb MAKUM
02PaAHUYEHUAM, KOMOpble Mo2ym bblimb 66edeHbl 8 coomeemcemeuu ¢ Ilakmom». CM. Takxke «3aKITI0ueHUE
BenenmaHnckoli KOMHCCHH IO TIOBOY 3aKOHa O CBOOoe coOpanuii B A3epbaiimkane», CDL-AD(2006)034, §§ 29 -30.
' 11. 2 Cr. 12 3aKOHOIPOEKTA.

19 CoBmecTHOE 3aKmOucHNE BJIUITY OBCE — Benenunanckoii komuccuu Ne487/2008 [CDL-AD(2008)025], m. 25.
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31. TlomuMO 3TOrO, 3aKOHOIIPOEKT HAJIaraeT Ha OpPraHbl TOCYAapCTBEHHOW BJIACTH M MECTHOTO
CaMOYTpaBJICHUS O00S3aTeNbCTBO JOBECTH [0 CBEACHUS OPraHW3aTOPOB M YYaCTHHUKOB
coOpanuil MHPOPMAIUIO O MOMELICHUSX, I1e MPOBEICHUE COOPaHUI 3alpeIIeHO B CBSI3U C
BBIINICYKA3aHHBIMU  YCIOBHAMK.” DTO MOCIHefHEee TPeOOBAHHE KaKETCH H3THITHUM:
IOCKOJIBKY B 3aKOHOIIPOEKTE YETKO TIEPEYUCIICHbl THUIBl TEPPUTOPHH, Ha KOTOPBIX
IpOBEJICHNE COOpaHUil He JOMYCKAeTCsl, HeT NPUYMHBI 00S3bIBaTh OPraHbl TOCYIapCTBEHHOMN
BJIACTH TPEAOCTABIATH JOMOJIHUTENBbHYIO MH(OPMAIMI0O O MeECTax, I/ IpOBEACHUE
coOpaHMii 3ampenieHo, NMpH YCIOBHHM, YTO B ITHX MeCTaX OyAyT YCTaHOBICHBI SICHBIC
0003HaueHMsI O 3ampeTe MPOBEACHUS B HHUX COOpaHMil COrIacHO TPeOOBaHUSAM JIAHHOTO
3aKOHa.

4.6  YBegomiieHHe 0 IVIAHUPYEMOM COOpPaHUH

32. CornacHO TOJIOKEHHUSM 3aKOHOTPOEKTA, YBEIOMJICHHE O TPOBEICHUM MHPHOTO COOpaHMs
OCYILECTBIISICTCSI B YCTHOM MJIM NUCbMEHHOW (opMe, HE paHee JBYXHEAEIbHOI'O CpoKa J0
nHs  ero nmpoBeaeHud. OJHAKO 3aKOHONPOEKT HE MPEJOCTaBIseT HU OpraHam
rOCyJapCTBEHHOM BIIACTH, HM OpPraHaM MECTHOTO CaMOYIIPABIICHMs MpaBa Ha 3ampeT WU
OrpaHWYCHHE MPOBEACHAS COOPAHMS 10 MPHYMHE HENPEACTABICHAS yBEIOMICHHS .
Bo3MoxHO, mpeicTaBieHHE YBEJOMJICHMS B IMHUCHBMEHHOH (OpMe YyNpOCTUT HCIOTHEHHE
BCEX HEOOXOAMMBIX MPOIIEYpP CO CTOPOHBI COOTBETCTBYIOIUX I'OCYJAPCTBEHHBIX OPraHOB, a
TaKk)Ke€ TapaHTUPYeT, YTO BCE AaCMEKThl IUIAHUPYEMOTO MEPOIPHUATHS OyIyT dYeTKO
pacnucanbl, 4YTOObl M30€KaTh BO3MOXHOCTH BO3HHKHOBEHMSI PAa3HOTJIACHUN IO3]IHEE, XOTS
COTJIACHO TpPEOOBaHUAM, NPEIBSIBISIEMBIM K TOCYJApPCTBEHHBIM OpraHaM B OTHOIICHHUH
«TJ1aHa AeUCTBHIl», Bce HEOOXOIUMBIE E€TalIH JOHKHBI ObITh MPEJICTaBICHBI B MTUChMEHHOM
dbopMe (B OTHOLICHUM «IUIaHA JCHCTBHI» CM. Takke 3ameuaHus B 1. 43 Huxke). B mrobom
Clly4ae, MOXHO J100aBUTh TaKXe ONpeesIeHHbIE TMOJOKEHUSI B OTHOIIEHUU Te€X COOpaHUil,
YBEIOMJICHHSI O KOTOPBIX HE OBLIO MPEICTABICHO™.

33. PexomeHayercss Takxke OoJee UYETKO OMNPEACIUTh B 3aKOHE CPOKH TPEICTABIICHHS
YBEIOMJICHHSI O IUIAHUPYEMOM COOpaHHH. 3aKOHOMPOEKT IMpeayCMaTpUBAET, YTO
YBEJIOMJICHHE JIOJDKHO OBITh MPEACTaBICHO HE paHee ABYXHEAENbHOTO CpOKa N0 JHS
HpOBe,Z[GHI/I}IZS, HC Oonpcacisict MHUHHUMAJIBHOIO CpOKa MMPCACTABICHUA yBG,Z[OMJIGHPIfI.
VYuuTtbiBas, 4To 3aKOHOMPOEKT 00S3bIBAET OPraHbl MECTHOTO CaMOYITPaBJICHUS IPUHUMATD «8
coomeemcmeuu ¢ Hacmoawum 3aKOHOM Npasuna O NpeooCmasienul OONOTHUMETbHBIX
eapanmuii no1b308aHUs NPAGOM HA MUpHble coOpaHus» W TpedyeT OT TOCyIapCTBEHHBIX

OpPTaHOB «paA3pabOmMKu U NPUHAMUAL NIAAHA Oelicmeuli no obecneyeHuro nposeoeHus

20 3akoHompoekr, . 3 Cr. 12.
2 3akoHompoekt, . 2 Cr. 11.

2 Cm. HanpuMep, pemenre EBpONeickoro cyza mo npaBaM 4eioBeka 1o Aely «3uinéepr mpoTuB MomiioBe»
(3asBiienue Ne. 61821/00; 4 mast 2004 1.): « Cy0 cuumaem, umo, nockonvky I’ ocyoapcmeo obnadaem npagom
mpebosamy Y8eOOMAEHUS, OHO OOINHCHO UMENMb BOZMONCHOCHb NPUMEHEHUSL CAHKYUL NO OMHOWEHUIO K TUYAM,
VUACMBYIOWUM 8 OEMOHCMPAYUsIX, He COOMBEMCMEYIouuUX 0anHom mpebosanuio. Hesozmoocnocms nanodcenus
MAaKux caHKyuil oeiaem npago 20cyoapcmea mpebosams y8e0OMIeHUs ULTH030PHbIM». [Ipr 7TOM HEOOXOIMMO YYECTh,
YTO MBI TAK)KE PEKOMEH/IyEM BKIIFOUUTH B 3aKOHOMPOEKT HEOOXOJMMOCTh 3aIIUTHI JIKII, KOTOPBIM OBLIO MPEIbSIBICHO
OOBHHEHHE B yUaCTUH B HE3aKOHHOM COOpaHUH, B Cilydae, eClii OHU He ObUINM OCBEJOMIICHBI O HE3aKOHHOCTH
cobpanms.

3 3akonomnpoexr, 1. 1 Cr. 11. B 3akononpoexre (i1. 3, CT. 4) Takxke COACPKUTCS CIeAyolee TpeboBanue: « Opeatvy
MeCmHOU 20CY0apCMEEHHOU AOMUHUCTPAYUU U MECTHO20 CAMOYNPAGIEHUs. NPU NOLYUEHUU C8EOEHULL O NIAHUPYEMOM
UNU RPOBOOUMOM COOPanUL 0DSI3aHbI HE3AMEOIUMETbHO NOCMABUMb 8 U3GECHIHOCHIb O HUX UCHOIHUMENbHO-
PACnopsIOUmenbHble OP2aHbL MECHIHO20 CAMOYRPABIEHUs MEPPUMOPUL NPOBEOeHUst COOPAHUSL».
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34.

35.

4.7

36.
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HAAHUPYEMO20 MUPHO20 COOPAHUS, UHDOPMUPYIOM O HeM Op2ambl GHYMPEHHUX Oel U
OP2aHU3AMOPO8 NIAHUPYEMBIX MUDHBIX COOpaHUtl»>', PEeKOMEHLYeTCs H00ABUTH B 3aKOH
TpeOOBaHUE O MPECTABICHUM YBEIOMIICHHS KaK MHHMMYM 3a 48 4acoB JI0 IUIAHUPYEMOTO
coOpaHusi, 4TOObl N1aTh COTPYAHHKAM 3THUX OPraHOB BO3MOKHOCTH IMOATOTOBUTHCSA K €ro
IIPOBEJICHUIO.

Pexomenayercst Takke BHecTd monpaBku B 1. 3 Ct. 11, mo6aBuB TpeOoBaHWE B OTHOLICHUHU
OpraHOB BIACTH O Oe3omiazamenvbHol  BbIIade  OpraHu3aropaM  MUCHBMEHHOTO
MOATBEPKICHUS (PaKTa MOJyICHUS YBEIOMIICHUS.

BrlmeynoMsiHyTble pEKOMEHAALMM OAYEPKUBAIOT, YTO LEJIBIO MPOLEAYPBl YBEAOMIICHUS
SIBIISIETCS TIPEJOCTABIICHUE OpraHaM BJIACTH HWH(GOpPMAIMH, KOTOpas JOJDKHA MOMOYh UM B
oOecrieueHnH mpaBa Ha cBOOOIy COOpaHMiA, a HE CO3/IaHUE CUCTEMBI, B paMKaX KOTOPOH s
MIPOBEICHUS cOOpaHus TpeOyeTcs pa3penieHrue. ITO MOAYCPKUBAET U TOT (DAKT, YTO MPaBO
Ha CBOOOAY cOOpaHUi MPENOCTaBISIETCS BCEM, M BCE, YTO 3aKOH HEMOCPEICTBEHHO HE
3alpelnaeT, ciaeayeT CYUTaTh pa3peieHHbIM. >

CnonTanHble cOOpaHust

JIpyruM TOJOKUTEITBHBIM aCIIEKTOM 3aKOHOMPOEKTA SIBJISIOTCS TOJOKEHHUsSI OTHOCHTEIBHO
CIIOHTaHHBIX ~ coOpaHuii. B 3akoHOMpOEKTe  TOMYEpKHBACTCS  HEOOXOIMMOCTH
CIIOCOOCTBOBAHMSI CIIOHTAHHBIM COOpaHusIM, ymoMsHyTeX B 1. 2, Ct. 3%, . 1, Ct. 97 u 1. 2,
Cr. 11%. CionTaHHbIe COOpaHHs MO OMPEICICHUIO HE MOTYT OBITh CILITAHUPOBAHBI 3apaHee,
MMOCKOJIbKY OOBIYHO BO3HHUKAIOT B OTBET HAa KaKOE-TMOO SBJICHUE, KOTOPOE HEBO3MOXKHO
npenycMoTpersh 3apanee. [lo atomy nosony B «PykoBogsamux npunuunax bJIUITY OBCE —
Benernuanckoii Komuccun mo cBo6oje MUpPHBIX cOOpaHU» OTMEYaeTCs: «Bo3modcHocmb
peazupoeams MUPHO U He3aMeONUumenbHo (CNOHMAHHO) HA OnpeodelienHble COoObIMuUs,
9NU300bl, Opyeue coOpanusi iU BbICMYNACHUS ABIAEMC BANCHLIM IJIEMEHMOM C80000bl
coopanuii. [...]Cnedosamenvro, 20CcyO0apcmeenHvle Op2aHvl 0053aHbL 3AWUWAMDb TH00ble
Cmuxuiinble COOpanusi u CnOCOOCME08amMb UX NPOBEOCHUN NPU YCIOBUU, YMO OHU HOCAM
MUPHBLU xapakmep».29 Tem He MeHee, HapsAy C TMOJOKCHHUSIMH, MPU3HAIOIINMEI Ba)KHOCTb
CIIOHTaHHBIX COOpaHUl, B 3aKOHOMPOEKTE TAKKE COJEPIKATCS HEKOTOphIE HE CTOJb SICHBIC
moJIoKeHUs (cM. Takxke 1. 47 B maparpade «4.12 ITopsinok mpekpaiieHus: CoOpaHusi» HIKE):

** 3akononpoekt, myHKTsI 2 1 4 Crateu 5. Crathst 8 rimacut, uto [1aH JeHCTBHIT TOIDKCH «npedycmampusams
nepeuerb Mep no Op2aHU3aYUL NPOBEOEHUsI MUPHO20 COOPAHUs, OXpaHe u obecneyenuro 6e30nacHocmu, KaxK
VUACTMHUKO8 MUPHBIX COOPANUL, MAK U OPY2ux IuY, OKA3A6UWUXCSL HA MEPPUMOPUL NPOBEOEHUst MUPHO20 COOpaHusl, a
makaice NOPsIOOK 63aUMOOEUCIBUSL OP2AHA UCNOIHUMETbHO-DACNOPIOUMENTLHO20 OP2AHA MECTNHO20 CAMOYRPAGIEHUS C
Op2anamu GHYMpPeHHUX 0ell U C OP2AHU3AMOPAMU MUPHO20 CODPAHUSL NPU €20 NPOBEOCHUU ».

%> CoBMECTHOE 3aKIIOUCHUE BANITY OBCE - Benenuanckoii komuccuu Ne487/2008 [CDL-AD(2008)025], nm. 95-96;
BJIUITY OBCE - BenenmaHnckast komuccusi, « Pykogoodsauwue npunyunst no c60600e MupHuix coopanuti», llpuaunn 1

(cTp.13).

26
3akoHONpOoeKT, 1. 2 CT. 3 onpeaenseT CHOHTaHHbIE COOpaHuUs KaK «3apaHee He NiaHUpyemble MUpHbvle cOOpaHus,
NnPOBOOUMbBLE UCKTIOUUMENLHO NO UHUYUATNUBE SPANCOAH .

27

Tam orce, 1. 1 C1. 9 IpenycMaTpUBAET, YTO MECTHBIC OPTAaHBI BIACTH «00A3AHbl HANPABUMb HA MeCMO NPo8edeHuUs,
NPOXOAHCOEHUS MAPUIPYMA CHOHMAHHO20 MUPHO20 COOPAHUS CBOUX COMPYOHUKOS C YETbl0 OYEeHKU CUMYyayul Ha
Mecme u paspabomke mep no obecneyeHuio NPosedeHUs CHOHMAHHO20 MUPHO20 COOPAHUS».

28 .
Tam orce, 1. 2 Ct. 11 tnacut, 910 « OpeaHsvl 20Cy0apcmeenHoll 81acmu U MecmHo20 Camoynpasienus He enpage
VCMAaHAsIUBams 3anpem uiu 0epanuyerue Ha npogedeHue MUPHuIX COOPAHULL 8 OMCYMCMEUe Y8eOOMIAEeHU».

¥ BJIUITY OBCE — BeHemnpnasckasi KOMUCCHS, « PyKogoosiuue npunyunsl no c606o0e Muphwix coopanuii», ctp.15
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= JI 1 Cr. 6 rmacuT, 4TO OpraHbl BHYTPEHHUX JeJl OOBIYHO IMOJIYYaroT MpeIBAPUTEIbHYIO
MH(OPMALIMIO O CTIOHTAHHBIX COOpaHUAX (AHAIIOTUYHO MJIAHUPYEMBIM MEPOIPUSITUSIM);

* Amnanoruyso, n. 2 Ct. 9 rmacurt, 4to cxema pazpabotku [lnana neficTBHil B OTHOIIEHUHN
3arJIaHUPOBAHHBIX COOpaHUI OTHOCUTCS TaK)K€ M K CHOHTaHHBIM coOpaHusM. OgHako B
CBETE ONpEJEICHHs CIOHTAHHBIX COOpaHus, mpuBeAeHHOro B 1. 3 CT. 3, 04eBUIHO, YTO
9TH CIIOHTaHHBIE COOpaHUS HE IUIAHUPYIOTCS 3apaHee W MOITOMY B Cilydae MOAO0OHBIX
coOpanuil BiacTsIM He MOXeT ObIThb (OpPMAIBHO TPENOCTABICHO HHUKAKOU
npensaputenbHoil  mHpopManuu. [lo cymiecTBy, MaloBEpOATHO, YTOOBI MEpHI,
npeaycMoTpeHHble Ctatbeil 8§ B OTHOILIGHHWM IUIAHOB JCHCTBUU MO TJIaHUPYEMBIM
coOpaHusM, pacCIIpOCTPaAHSIINCh U HA CIOHTaHHBIC COOpaHUS;

=  Bonee Toro, B otHourenuu 1. 5 CrT. 530 HESICHO, OTJINYAETCs JIM TpeOOBaHNE B OTHOIICHUN
OpraHOB BJACTH O TPHHATHH «MEpP HO obecneuenuro nposedeHuss CHOHTAHHBIX
coOpanuii», oT «Mep no obecneuenuio nposedenuUss CHOHMAHHBIX MUPHLIX COOPAHULL» B
Ct. 9. BO3MOXHO, 3TO YNYIIEHHE B AHIJIMICKOM MEPEBOJEC 3aKOHOMPOEKTA, OJIHAKO
pPEKOMEHAyEeTCS TOSCHHUTh, 4YTO TOJpa3ymeBaeTcs TMojA (¢pa3oil  «obecreueHue
npoBefeHus ». Kak MUHUMYM, peKOMeHyeTcsi J00aBUTh CIOBO «MUPHBIN», 4TOOBI Ppaza
3BydYaJia CJICAYIOIIMM 00pa3oM «Mep 10 OOECIEeYeHUI0 MHUPHOTO TPOBEICHHUS
CITIOHTAHHBIX COOPAHUM...».

* B 1 (2) Cr. 15 («Ilopsaok mpekpaiieHusi coOpaHusi») CONEPKUTCS YIIOMHHAHUE 00
«OpraHM3aTopax» CIIOHTAHHBIX COOpaHWH, YTO HEBEPHO, ITOCKOIBKY CIHOHTAHHBIC
MEpOTNPHUATHS YacTO OBIBAIOT HEOPTraHU30BAHHBIMHU.

4.8 HanoxkeHue OrpaHU4YeHMii Ha MNpPOBeleHHE CHOHTAHHOIO HJIM 3AMIAHHPOBAHHOTO
coOpaHus

37.

38.

JIro6oe cobpanue, mpoBOIMMOE B OOIIECTBEHHOM MECTE, B ONPEACIICHHON CTEIIeHU HApyIIaeT
OGBI‘IHBII\/'I X0 KHU3HHU (B TOM YHCJIC CO3aCT MPCIATCTBUA ABUKCHUIO TpchnopTa), OJHAaKO
NP YCJIIOBUH, YTO YYaCTHUKU cOOpaHHs HE OyIyT COBepIIaTh HACHIHCTBEHHBIX JCHCTBUH,
BA>XHO MPOABJIICHHUC BJIACTAMHU TOJICPAHTHOCTHU IO OTHOLICHHUIO K MUPHBIM COGpaHI/IHM, JaXe
€CJIM OHM SIBJISTFOTCS HE3aKOHHBIMHU. !

BaxxHo Takke OTMETUTh, YTO B cCllydae, €ClH COoOpaHue ObLIO 3alpelieH0 B 3aKOHHOM
MOpSZIKE, HO €ro OpraHW3aToOpbl OTKA3bIBAIOTCS CJIEOBATh 3aKOHHBIM OTPaHUYCHUSM,
MMPaBOOXPAHUTCIIbHBIC OpTaHbl JOJIZKHBI U3bICKATH BO3MOKHOCTU KOHTPOJMUPOBATH 006paHHe
TakKuM 00pa3oM, 4YTOOBI TapaHTUPOBATH MOJACP)KAHUE OOIIECTBEHHOro mopsaka. llpu
HEOOXOMMOCTH OpPraHu3aTophl (WM WHBIE (PU3MYECKHE JIMIA) MOTYT OBITh IOABEPTHYTHI
cyaeOHOMY TMpECIeIOBAaHUIO TO3JHEE. JTO MPEANOUYTHTEIbHEH, YeM TpeOOBaTh OT MOJUIHH
TIOTIBITOK «IIPEKPATUTH» COOpaHUe, CO3/IaBasi OMACHOCTh MPUMEHEHHUS CHITBI M TIPUHYKICHUSI.
DTO0 O0COOCHHO BaXXHO B TEX CIydyasX, KOTJa cOoOpaHWME HE3aKOHHO, HO HOCHUT MHUPHBIN

3
% Cr. 5.5 npoekTa 1aHHOTO 3aKOHA TPeGYET OT HCIIOMHUTEIBHO-PACTIOPSAHTEIBHBIX OPTaHOB MECTHOTO
CaMOYIpAaBIICHUS IPHHATHSL MEP «NO 0OECneueHUIo NPOBeOeHUs. CHOHMAHHBIX MUPHBIX COOPAHULL».

1 om MIpeTeIEHTHYIO MPaKkTUKy EBporneiickoro cyza 1mo mpaBaM 4esioBeka, aeino «Ous Omoman npomue Typyuu»,
naparpadsr 38-42.
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9 32
XapaKkTep, T.C. €r0 YUACTHUKU HC NPCANPUHHUMAIOT HACHUJIbCTBCHHBIX I[GI/ICTBI/II/I3 . B Takom
cjIyda€ BaXXHO IIPOSABJICHUC BJIACTAMHU TOJICPAHTHOCTH, ITOCKOJIBKY JI000e  CUJIOBOE
BMEIIATCIIBCTBO MOXXET OKa3aThbC s HeCOpa?)MepHBIM.33

39. B 3akoHOINpPOEKTE CHpPaBeIMBO OTMEYAETCS, YTO MECTHBIE OpPraHbl BJIACTH YIOJTHOMOYEHBI
MU3MEHATH BpEMs, MECTO TPOBEICHHUS M MApUIPYT JABUKEHUS YYACTHHUKOB MHUPHBIX
CHOHTaHHBIX COOpaHWIl TOJBKO MPH HAIWYUHM peajbHOW YIpo3bl €ro MPOBEACHHUIO OO
0€30MacHOCTH €ro  YYaCTHHKOB WIJIM HWHBIX JIMI[, HAXOIAIIMXCA IO COCEACTBY.”
l'ocynapcTBeHHbIE OpraHbl MOTYT BHOCUTH TOJOOHBIE HW3MEHEHHS, TOJbKO YBEIOMUB
OpPraHM3aTOpPOB O NPHUYMHAX TaKOro pemeHus. TeM HE MeHee, PEeKOMEHIYeTCs, YTOObI
roCy/lapCTBEHHbIE OpraHbl TAK)KE YBEJAOMIISUIM YYACTHHUKOB O MPHYMHAX TAKOTO PELICHHS.
BaxxHo Takke MperocTaBisiTh OPraHU3aTOPaM BO3MOXKHOCTb OCIIOPUTH PEIIEHHE MECTHBIX
OpPraHoOB BJIACTH B COOTBETCTBYIOLIMX OpraHax, B TOM 4YHcCJe B cyae. B 3akoH HeoOXoaumo
BKIIFOUNTh 0CO0O€ yKa3aHWE Ha JTOT cueT (aHajnoruvyHoe npuseneHHomy B 1. 4 Cr. 14
3aKOHOIPOEKTA, MPeyCMaTPUBAIOIIEMY BO3MOXKHOCTh 00XaJIOBaHUS CYJAE€OHOI0 peleHus o
3arpeTe MpoBeACHUs COOpaHUs B CY/E BBIIIECTOSIICH HHCTAHIUN).

40. PexkomeHayeTca Takke M3MEHUTh Wid u3bATh m. 1 Ct. 10, mpemycMarpuBaromuii mpaBo
YYaCTHMKOB COOpaHHMsI HM3MEHSITh MECTO, BpEMs TMPOBEIACHHUA M MapUIpyT JBUKCHUS,
MTOCKOJIBKY 3TO MOXET JieUb M3JIMUIIHUM OpeMeHEeM Ha MPaBOOXPAHUTEIbHBIE OPTaHbl B X0J€
obecrieyeHns: 6€30MaCHOCTH YYaCTHUKOB COOpaHUsI.

4.9 OTBEeTCTBEHHOCTh YYACTHHKOB HE3aKOHHOI0 cOOpaHus

41. 3aKOHONPOEKT HE MPEAYCMATPHUBAET KAKO-THOO0 OTBETCTBEHHOCTH YYaCTHHKOB COOpaHHUs B
cllyyae, ecliu coOpaHHMe MpUOOpEeTacT HEMHUPHBINH XapakTep WM IpecielyeT HEe3aKOHHBIE
uenu. B coorBerctBumn ¢ «PykoBonasmumu npunuunamu bJIUITY OBCE — Beneuunanckoi
Komuccun»: «B 3axkone maxoice crnedyem npeoycmompemv GO3MONCHOCMb Ol 3AUUmMbl
VYACMHUKO8, KOMOPbIM DbLIO0 NPedbasNieHo 008UHEHUe 8 Y4acmuu 6 COOpaHuu ¢ HapyuleHuem
3aKOHA, ecnu 3Mmu YYACMHUKU He Obliu 0C8e0OMIeHbl O HE3AKOHHOM Xapakmepe maKo2o
cobpanus»®. Takum 00pa3oM, PEKOMEHIYETCS JOMOIHUTH 3aKOHOIMPOCKT IOJIOKECHHUEM,
IIpeyCMaTPUBAIOIIUM OCBOOOXKIEHHE OT OTBETCTBEHHOCTH B NMOAOOHBIX ciydasx. CBobona
IpPUHUMATh y4acTHE€ B MHUPHOM COOpaHMM CTOJNb BaXKHA, YTO JIMLO HE JOJHKHO HECTH
HaKa3aHUs 3a yyacTHE B JIEMOHCTpAIMM, KOTOpas He Obula 3ampelleHa, IpU YCIOBUH, YTO
CaMo 3TO JIUIIO HAMEPEHHO HE COBEPIIAIO0 KAKUX-IHOO MPOTHBOMPABHBIX AeHCTBHIA.

3 .

Cum. BANITY OBCE - Benennanckas KOMUCCHS, « Pykogodsuyue npuHyunsl no c60600e MUpHvix cobpanuti», m. 135,
KOTOPBIH I'NIACHT, UTO «Kpumepuem OJis OYeHKU NPAGOMEPHOCU 0ZPAHUYEHUS OONNCHO OblMb HATUYUE
HEenocpeoCcmeeHHOU yepo3bl NPUMEHEHUS HACUTUSL».

3 Cm. npenenenTHyio npakTuky EBpomneiickoro cyaa mo npapam uenoBexa, aeno «bamuuk nporus Typiuu», . 47-
53; cm. Taxke BIUITY OBCE — Benenunanckasi KoMuccus, « Pykosoosujue npunyunst no c600600e MUPHbIX COOPAHULL»,
n. 137: «IIpasooxpanumenvhvim opeanam e ciredyem npubezams K RPUHYOUMENbHOMY NPEKPAueHUIo coOpanutl, ecu
OHU nPoxooam mupho», u 1. 140: « Eciu npurnyoumenvhoe npexpawjenue coopanus npeocmasiiemcs Heooxooumvim,
mo 10b0e 8Meuamenbcmeo co CIMopoHsl NOIUYUL clledyem NPeosapums SAICHbIM U XOPOULO CbIUHBIM
npedynpejicoeHuem 8 aopec Opeanu3amopos u y4acmHukos coopanus».

34 [IpoexT 3akona, 1. 3 Ct. 9.

3% Cm. BJIVITY OBCE — BerenuancKas KOMHCCHS, «Pykogodsujue npunyunsi no c60600e MupHolx cofpanui», 1. 98
3 Cwm. MpeLeICHTHYIO IpakTuKy EBponeiickoro cyzia mo mpaBam deroBeka, aeno «Esexnn npotuB @pannun», 1. 53.
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4.10 Onpeaesienne MecT AJIsl IPOBeieHUsI COOpaHMIi TOCYIapCTBOM

42.

4.11

43.

44.

45.

3aciyxuBaeT o100peHus TOT (aKT, YTO 3aKOHOIPOCKT HE MPEAOCTABIISIET TOCY1apCTBEHHBIM
opraHaM HOHHOMO‘II/Iﬁ Ha OTBCACHUC OHpGI[eJIeHHBIX MECT IJIsd HpOBe,Z[eHI/ISI C06paHHﬁ, qTo
Takxe cooTBeTcTBYeT pekoMenaanusam bINUITY OBCE u Benenmanckoi KOMHUCCHH.>

O0s13aHHOCTH OPTraHOB MECTHOI'0 CAMOYNIPABJIEHHA M IPABOOXPAHUTEIBLHBIX OPraHOB

3aKOHOMPOEKT CONEPIKHUT IENbIA MepeueHb 00sS3aHHOCTeH M (DYHKIMH OpraHOB MECTHOTO
CaMOYIIpaBIICHUS, BKIIOYas IPaBOOXPAHUTEIbHBIC OpraHbl, MO OOECIICUEHUIO MpaBa Ha
CBOOOJly MUPHBIX COOpaHHil Ha MpakTUKe. BojbInas 4acTh ATH TOJOKEHUN 3aCITyKHUBAeT
onobpenusi. K TakuM MOJNOKHUTENBHBIM acCleKTaM OTHOCUTCS TpeOOBaHUE B OTHOIICHHUH
OpraHOB MECTHOTO CaMOYIpPAaBJICHHUS O TMPUHATUU TMpaBWI O MPEAOCTaBICHUU
JOTIOTHUTETFHBIX TapaHTUH MOJI30BaHMS IPABOM HA MUPHBIE cOOpaHus; pa3paboTke miaHa
JNeiCcTBUIl 1O OOECrHeueHuIo MPOBEACHUS IUIAHUPYEMOTO MHPHOTO coOpaHHs, a TaKkKe
nH(OPMUPOBAHHUE O HEM OPTaHOB BHYTPEHHUX JIENI U OPTaHU3ATOPOB IIAHUPYEMBIX MUPHBIX
coOpanuii, u apyrue tpeboBanus™. TeM He MeHee, MHOTME BOIPOCHI, KOTOPHIE TpeOyeTcs
BKIIIOUUTH B TUTAH JICHCTBHIA, MOTYT OBITh HEAKTYAJIbHBI JJII MHOTUX COOpaHUM, U MO3TOMY
UX HEOOXOJUMOCTh CIIEyeT MPEeAYCMOTPETh TOJIBKO B CIydasiX, KOrJa OHU OTHOCSTCS
HEMOCPEJCTBEHHO K 3alJTAHUPOBAHHOMY MEPOINPHUATHIO. B  yacTHOCTH, TpeOoBaHMe
pa3pabarbIBaTh «ILUIaH JEHCTBUIl» MO KaXKAOMY 3allJJaHUPOBAHHOMY COOpaHHIO CIO0XKHO, a TO
¥ HEBO3MOJKHO BBHITIOJTHUTH KaK OpraHaM MECTHOTO CaMOYIIPABICHUS, TaK U OPTaHU3aToOpaM
cobpanus. MHOrHe BOMPOCHI, KOTOpbIe TpeOyeTcss BKIIOYUTH B IUTAaH JICHCTBHIA,
HEaKTYaJIbHBI JUII MHOTHX COOpaHuil M camu 1o cebe MpUpaBHUBAIOTCA K HEOOOCHOBAHHOMY
BMEIIATEIbCTBY B oOOecreueHue MpaBa Ha OpraHU3alMIo COOpaHMH W ydacThe B HUX.
Od4eBHIHO, YTO IJII HEMHOTOUMCICHHBIX COOpaHUI HET HEOOXOIMMOCTH B COCTaBICHHUH
maHa aeictBuil. TpeboBanue o0 pa3paboTKe TjIaHa JAEHCTBUM, coaepkameecs B 1. 3 (1)
Cr. 8, oueBugHO oOTHOcuTCs KO Bcem muaHam pgedcreuil. II. 3 (1) Cr. 8 cnepyer
nepeopMyITHpOBaTh CICAYIONIUM 00pa3oM «Paspabomuuxu niana Oeucmeuil .... Mo2ym
ocyuecmename», a He «Pazpabomuukamu niana Oetucmeull ... OCyWecmensemcsa», TeM
caMbIM MPENOCTaBIAs UM IPaBO MO COOCTBEHHOMY YCMOTPEHUIO OCYIIECTBISITH WU HE
OCYIIECTBISATH COOp MH(OPMALINY U T.1I., B 3aBUCUMOCTH OT OOCTOSTENHCTB.

PekoMEHIyeTCs TaKkKe TPEAOCTABUTh MPABOOXPAHUTEILHBIM OPraHaM MPaBo HA W3MEHEHHE
MapuipyTa JABWKEHHMS B XOJ€ MHPHOTO COOpaHHMs B Cilydae BO3HMKHOBEHHUS YIPO3bI
0€30IaCHOCTH YYaCTHUKOB WIIH IIMPOKOM 00IIECTBEHHOCTH.

3aKOHOMPOEKT TJIACUT, YTO OPraHbl CaMOYIIPABJICHUS «0Oecneuusaiom niamuoe OKA3aHue
yeaye u npedocmasienue 000py0068aHus, UCMPEOOBAHHBIX OP2AHU3AMOPOM COOPAHUSL 6
cyuasx, Koedd OauHvle YCAyeu 6 COOMBEmCmSeUU ¢ HACMOSWUM 3aKOHOM  He
obecneuusaromess Ha 6e3603Me30H0U 0cHoge»™. HeoOX0auMO yKa3aTh B 3aKOHE, KaKhe
UMEHHO YCIIYTH JIOJDKHBI OIIAYMBAThCS OPraHU3aTOPaMH, C TEM, YTOObI TapaHTUPOBATh, YTO

UM He OyneT BMEHEHa B OOS3aHHOCTb, K NPHUMEPY, OIUIaTa pPacxoloB IO 00ECIEUYECHUIO

37 Cm. BJIVITY OBCE — BerenuancKas KOMHCCHS, «Pykogodsujue npunyunsi no c60600e MupHolx cobpanui», 1. 42/

38 3akoHompoekt, CT. 5.
3 Tam ace, . 2 Cr. 7.

0 Tam arce, M. 7 Crt. 5.
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46.

47.
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00IIeCTBEHHON 0€30MaCHOCTH WM PETyIUPOBAHMIO JIOPOKHOTO IBMXKEHUS, TIOCKOJIBKY 3TH
pacxo/ibl JOJKHO MOKPBIBATh TOCYIapCTBO.

Eme omHO monoskeHue, TpeOyIOIero MosICHEHH — 3TO 3allpeT Ha peallu3alHi0 CIIUPTHHIX
HAaIIUTKOB B MECTaX MPOBEICHUs COOpaHUMN WM B HEMOCPEICTBEHHOM OMM30CTH OT HUX Ha
CpOK mpoBeieHust coopanus’'. HesiCcHO, HaCKOJIbKO HEOOXOIUM, XKeJTaTeNICH WM OCYIICCTBUM
Ha MPaKTUKE MOIOOHBIN IITMPOKHI 3aIpeT.

OnHUM U3 TMOJOXKHUTEIBHBIX aCIEKTOB 3aKOHOIPOEKTA SIBISETCS TPeOOBaHWE O MPUHATHH
MEp B OTHOIICHUHW JIUI, «VMbIULIEHHO HAPYWAIOWUX — 0OWeCMBeHHbI  NOPAOOK,
cosepuarwux Ul NOOCMPEeKanwux K CO8ePULEHUI0 NPOMUBONPABHBIX — Oelcmeul,
NPEensIMCcmeyiowux 00CMUNCEHUIO Yeael MUpHO20 cobpanusy 6e3 peKparieHust coopanus.*

4.12 Ilopsinok mpexpaieHusi coOpaHus

48.

49.

50.

3aKOHONPOEKT MpeIycMaTpUBAeT IMpEKpalieHHe cOOpaHMs TOJBKO B ClIy4ae NPUHITHA
COOTBETCTBYIOILIIETO pEIIeHUs cyloM. B ciydae 3ampera cynoM MPOBOIMMOTO COOpaHUS
MCIIOJIHUTEIIBHO-PACIOPSAAUTEIbHBIE OpPraHbl MECTHOTO CaMOYIIPaBICHHsS COBMECTHO C
OpraHamMy BHYTPEHHHUX JICJI B TUCBMEHHOHN (JOpME OTMOBELIAI0T OPraHU3aTOPOB COOpaHHs .

OnHaKo 3aKOHOMPOEKT TAKXKE MPEIyCMAaTPUBACT OMOBEIICHUE B YCTHOW (opme B cityuae
3ampera CyJO0M CIIOHTaHHOTO coOpaHusi. B TakoM ciy4yae OpraHu3aToOpOB M YYaCTHHKOB
COOpaHusl YBEIOMIISIFOT O MPHUHATOM CYJOM DPEUICHUH, TMPH 3TOM TAKKE «VCMAHAGIUBAION
gpemsL 0Jis €20 O0OPOBOJILHO20 BbINOIHEHU» ™,

CobOpanue MoXeT OBbITh MPEKpalleHO TOJIBKO B CIIy4ae HEBBIIIOJHEHHUS peIIeHUs cynaa
OpraHu3aTOpaMH WIH YIaCTHUKAMH cOOpaHus. B 3aKOHOMPOEKTE TaKkKe COJEPIKUTCS YETKOE
yKa3zaHHe Ha ciydail BO3MOXHOTO MpeKpailieHus: coopanus: «llopsaoox Oelicmsuii opeanos
BHYMPEHHUX Oel He O00IHCEeH NPeoyCMampusams HpUMeHeHue Qu3UYecKou CUibl, 8 MmMom
yucne cneyuaibHulx 00e8blx NPUemMos pyKONauiHo2o 60s, NOOPYUHbIX CPeOCms, CREeYUANbHbIX
cpedcme u opysicusi Onsi 0becneyenusi UCNONHeHUs. peuwierusi cyoa»®. ITOT IyHKT HUMEET
MOJIO)KUTEIBHOE 3HAYEHHWE C TOYKH 3pPEHUs COOJIIOJIEHUS NPUHIUIA COPAa3MEPHOCTH.
CormacHO MeXAYHapOAHBIM CTaHAAapTaM, COTPYIHUKH IPAaBOOXPAHUTENBbHBIX OpPraHOB
MOTYT TPHMEHSTh CHJIY TOJIBKO B Cllydae KpalHeW HEOOXOJWMOCTH M B TOH Mepe,
COpa3MEPHO e, KOTOPYIO HY’KHO JOCTUYb, & TAKKE UCIOJIb3YSI METOIbI, KOTOPBIE CBOISAT
K MHUHUMYMY BO3MOKHOCTh TIPHUYMHCHHUS ymiepba u HaHeceHus paHeHuii®. C Ienbio
YCUIIUTH JAaHHOC IIOJIOKCHHUC PCKOMCHAYCTCA JOIIOJIHUTH 3aKOH IMYHKTOM 06
OTBETCTBEHHOCTH NPaBOOXPAHUTEIBHBIX OPraHOB 3a HEMPABOMOYHOE MM HECOpa3MEpHOE
MMPUMCHCHHUC CUJIBI.

4 3akoHompoekrt, . 9 Ct. 5

2 Tam arce, Ct. 13

B Tam arce, mn.1 m. 1 Cr. 15.
“ Tam arce, . 2 1. 1 Cr. 15.

 Tam arce, . 2 Cr. 15.

4 CM. «OCHOBHBIE PHHIMIEI TIPUMEHEHHS CHITBI M OTHECTPEIBHOTO OPYKHS JODKHOCTHBIME JIHIIAMH TI0
MOAJEP>KAaHUIO TpaBoropsaika», npuHsaTeie OOH, mynkTs! 13 u 14,
http://www.unhchr.ch/html/menu3/b/h_comp43.htm]
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4.13 CyneOHbIi KOHTPOJIb

S1.

52.

CoriacHO TIPOEKTY 3aKOHA, MPABO Ha 3alpeT Kak 3alIaHUPOBAHHOTO, TaK U CIIOHTAHHOTO
coOpaHHsl MPUHAIJICKHUT UCKITIOUUTENBHO Cyay. bonee Toro, B 3aKOHONMPOEKTE OTMEYAETCs,
YTO OTPAaHUYEHUSI MOTYT OBITh HAJIO’KEHBI UCKIIIOUUTENIBHO «8 CIYYasX, K020ad yeau cOOpanusl
AGNAIOMCA  NPOMUBONPAGHLIMU, 6 MOM YUCLe Npecie008aHue HnponazaHobl GOUHbI,
PA3dHCULAHUSA HAYUOHATLHOLL, PACOBOL UU PENUSUOZHOU HEHABUCMU, NOOCMPEKAMENTbCHEO K
OUCKPpUMUHAYUU, 8padcOe UNU HACUIUIO, HAPYUWEHUIO MePPUMOPUANbHOL Yel0CMHOCTU,
HapyuieHue 00WeCMEeHH020 NOPAOKA, OP2AHU3AYUS MACCO8bIX Hecnopsaokos».”” IToT
MEPCUCHb HC BBIXOAUT 3a NPCACIIbI TOMYCTHMBIX 3dKOHHBIX OFpaHI/I‘-IeHI/Iﬁ U COOTBCTCTBYCT
MEXIYHAPOJHBIM cTaHAapTaM. [10J0KHUTENbHBIM SIBIISETCS TaKkKe TOT (DaKT, 4TO Opems
JOKa3bIBaHU S OCHOBaHUI AJig 3aIlpera OnpCACJICHHOTO C06paHI/I$I JIC)KUT Ha 3asaBUTCIIC
(Tpebyromiem 3armpeTa coOpaHus).

IIpoekT 3akoHa Takke MPEAyCMaTPUBAET, YTO PELICHHE O BBEICHHM 3alpeTa MPOBEACHUS
OTpeieIeHHOro coOpaHusl TOJKHO OBITh BRIHECEHO B TE€UEHHE 24 4acoB ¢ MOMEHTA MOJIauH
3asIBJICHUS W BCTYIAET B CUJIY CO JHS €r0 MPHUHSITHS, a TaKKe MOXKET OBITh 00KaJlOBaHO B
Beimectosimuit  cyn®. O6a  3THX  TOJNOKEHUS  COOTBETCTBYIOT — PEKOMEHIAIHSIM,
coaepxammmcs B npeasiaymiem 3akiaouennn bJIUITY OBCE — Benenuanckoil KoMuccuu u
IIO3TOMY 3aciyKUBalOT oa00peHus™. B mpoekre 3akoHa cieayeT Takxe Oojee YETKO
yKaszarh, 4TO TpeboBaHWE OO0 ONMEpPaTMBHOM NPUHATAW PEHICHUS OTHOCUTCS TaKXKe K
aneUBILIMOHHOMY CyAy. B 3akoHe MOXHO TakKe OINpeAessaTb CPOK IPUHATHS TaKOIo
peLIeHHUS.

4.14 ToakoBaHue, HCIIOJIHEHHE W HAI30P

53.

[locne BcTymieHHs 3aKOHa B CHIIy 0CO00O€ 3HAue€HHE NPUOOPETET €ro TOJIKOBAHHE U
HCIIOJIHEHUE B COOTBETCTBHHM C MEXAYHApOAHBIMU CTaHJapTaMH IO MpaBaM dYelioBeka. B
9TOM OTHOILUeHUHU, EBponenckuii Cyx 1o IpaBaM 4YelIOBEKa yKa3bIBaeT HA TO, YTO IIPaBO Ha
CBOOOly MUPHBIX COOpaHM HE JOJKHO TOJKOBAaThCS OTPAaHUYUTENBHO, a JtoObIe
OrpaHUYEHUS] HEOOXOAUMO TOJIKOBATh B Y3KOM CMBICIIE, a TaKXKe Ha TO, YTO, B II€JIOM, IIpaBa
JOJDKHBl ~ «CYIIECTBOBaTh HE B BHJIE TEOPUU WIH WUIIO3UU», HO <«3(h(HEKTUBHO
peann30BBIBATHCS HA TMpakTUKe». [locnme yTBepxaeHus pedopM NPaBUTEIHCTBO JIOJKHO
CUCTEMAaTUYECKU MPOBOJAUTH KOHCYJBTAIlMU C MPEACTABUTEISIMHU IPaKJaHCKOTO OOIIecTBa U
IPYTUMH COOTBETCTBYIOIIMMHU 3aWHTEPECOBAHHBIMH CTOPOHAMH, C ILEJbI0 TapaHTUPOBAThH
3¢ PEeKTUBHOCTD TIpOLIETyp, YIPOIIAIIMX obecrieueHne cBo00 bl coOpanuii Ha npakTuke. C
STOM IeNbI0 HEOOXOIMMBI Takke OQHUIHMAIbHBII MOHUTOPUHT M JOKYMEHTHPOBaHHE
mpouecca HCHoiaHeHus: 3akoHa. OOS3aHHOCTH IMepecMaTpuBaTh JaHHBIA 3aKOH U
KOHTPOJHMPOBATh €ro HCIIOJIHEHHE, a Takke, MpU HEOoOXOJUMOCTH, OTBETCTBEHHOCTH 3a
NPEJOCTaBIEHUE COOTBETCTBYIOIIMX peKkoMeHAauuii IIpaBUTensCTBY, MOXET OBITH
BO3JI0’K€HA Ha O(QUIMATIbHBIA KOHTPOJbHBIA opraH. HeoOXxoaumMo MOgYepKHYTh Ba)XKHOCTH
MOJrOTOBKH COTPYJHHKOB TOJMLUU M JAPYIHMX OPraHOB, OTBETCTBEHHBIX 32 HCIIOJIHEHHE
3aKOHA.

4 3akonompoexr, myrkTs 1 1 2 Cr. 14.

B Tam ogice, TyHKTHI 3 1 4 CT. 14.

4 CoBMeCTHOE 3aKITIOUEHNE BJIUITY OBCE — Benenunanckoii komrccuu Ne487/2008 [CDL-AD(2008)025], mm. 51-52
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