Federal Ministry for
Economic Cooperation
and Development

Partner for the Future.
g Z Worldwide.

BITAOA HA PEMYBIMKA MAKEOOHNJA
CEKPETAPWJAT 3A 3AKOHOOABCTBO

NMPUPAHHUK
3A
HOMOTEXHWUYKU MNMPABUIIA



INPUPAYHUK 3A HOMOTEXHUYKH ITPABUJIA

Ckomnje, nekemBpu 2007 roguna



3a u37aBayvoT:
Bnana na Penmyosimka Makenonuja, Cekperapujat 3a 3aKOHOTABCTBO

DUHaHCUPAHO OJI;

Brnanara Ha Cojy3na PeryOnuka I'epmanuja, ummuiemernTrpano npeky [Ipoekror
Ha ['epMaHCKOTO APYIITBO 3a TEXHWYKAa COpadOTKa ,,|eXHWYKa MOJApIIKA Ha
IPOLECOT 3a yCOIacyBame Ha 3aKOHOAaBCTBOTO co EBporckara yHuja®

YpenyBauku oadop:

Jluna IlejunnoBcka MusaiuHOBCKa
EBuna /Ilumocka

Jlujana MurteBcka

Omusepa HedoBcka

Cuexana HayjakoBcka

Mupocnas TpajaHOBCKH

Beponunka Edpemona

IIpeBox Ha aHIVIMCKM ja3uK:

I'T3 Ilpoekr ,, Texnuuxa nooOOpwKa HaA NPoOYecom 3a YCo2nacyearbe Ha
saxonooascmeomo co Eeponckama ynuja“

IIpaBHa penaknmja:

I'T3 TIlpoexr ,, Texnuuxa nooOpwika Ha nNpoyecom 3a YcCo2nacyearbe Ha
saxonooascmeomo co Eeponckama ynuja “

TexHUuYKa IOATOTOBKA U IIEYATEHE:
BUHCEHT I'PA®UKA

Tupax:
5000 npumepoun



CIP- KaTtanorujanuja Bo myOauKanuja
Hammonanna n yauBep3nureTcka 6mommoreka "Ce.Knument Oxpunckn", Crorje

340.134(497.7)(035)

IIpupayHuk 3a HOMOTEXHUUKHY ITpaBuia / [ypenysauku ogoop Jluna ITejunHoBcka
MunanunoBcka, Epunia [Iumocka, JIumjana MuteBcka...u ap.]

.-Ckomje: Brayia Ha Peny6nmka Makenonuja, CekpeTapujaT 3a 3aKOHOAABCTBO,
2007.-52,51 cTp. ;25 c™m

Hacn. ctp. Ha mpunevaTeHuoT TeKcT: Rulebook on nomotechnical rules,
. - Obata Tekcra Me'yceOHO e4aTeH! BO CIIPOTUBHU HACOKH

ISBN 978-9989-2796-0-7
1. TlejumnoBcka MunagmHOBCKa, JInia [useH Ha ypeayBauku ofoop]
2. Rulebook on nomotechnical rules
a)ITpasuu npommcu-M3rorByBame-Makenonuja-IIpupagnumm
COBISS. MK-ID-70916618



Houumyeanu,

Ilpeo sac ce npseume HOMOMEXHUYKU NPAsUld 60 NUWlana @opma Kou ce
pe3ynimam Ha KOHMUHYUPAHO TNPEHeCy8aHo UCKYCMEO 00 eOHa Ha opyed
eenepayuja Ha epabomenume 6o Cexpemapujamom 3a 3aKOHOOABCME0 U HA
Nn0GeKe200UWHO UCKYCMEO HA NOCMOJHUOM MuM Ha 6pabomenHume 60
Cexpemapujamom.

Osoj Ilpupaynux Ha HOMOMEXHUYKU NpAsUNA e O0elo Koe ja 00pa3ysa
Kpeamugnocma Ha epabomenume 60 Cekpemapujamom 3a 3aK0OH00A8CME0.

lloceca o6ue HOMOmMeXHUuKU nNpasuid Oea YKAXCY8AHU 00 CMPAHA HA
Cexkpemapujamom 3a 3aKOHO0ABCME0 NPU NUCMEHUMe U YCHUME YCO2AACYBAlba
CO MUHUCMEpCmAmAa U Opyeume OpP2aHU HA OPIICAGHAMA YNpA8d 60
noCmankama Ha no020mey8arbe Ha 3aKOHU U Opyeu NPONUCHU.

Bo osaa 2007 200una 60 koja umaeme 0cobeHO 3207leMeH 0beM Ha
nO020M8Y8are HA 3AKOHU U OpYy2U NPONUCU, KAKO U 320]eMEHA HOPMAMUBHA
OUHAMUKA 00 ACHEeKM HA YCO21ACY8aArbemo HA HAYUOHATHOMO 3AKOHOO0ABCEO
co 3axonodascmeomo na Esponcxama yuuja, ja xopucmam 06aa MONCHOCH
Hajuckpero da ce 3a61a200apam Ha UCMPAJHOCMA U 8OjAMA HA 8pabomerHume
60 Cekpemapujamom 3a 3aKOHOOABCMBO, KOU U NOKPAj pedosHume oOemHu
pabomu u 3a0auu, b6ea pPe6HOCHU HU3 3AeMHA COPAOOMKA 0d 20 NOO2OMEam
mexcmom na [lpupaunuxom 3a HOMOMEXHUYKU NPABUILA KOj ce2a e npeo 8ac.

Ce nadesam Oexa NOUMUBHANA eHeP2Uja GHeCeHA NPU NOO2OMEYEALEMO HA
08lUe HOMOMEXHUYKY NPAsuia Ke ce npeHece u Ha eac u dexa Ilpupaunuxom e
bude 00 Kopucm u Ke UM ja onecHu pabomama npu u320mey8arbemo Ha 3aKOHU
u Opyau nponucu, Kako Ha 6pabomeHume 80 OPI’HCABHAMA AOMUHUCIPAYUJA,
maxa u Ha cume Opyeu yuu pedosHU pabomu ce 60 8PCKA CO HOPMAMUBHAMA
dejHocm u bapaam nO3HABAFA 80 08ad 0OIAC.

Jluna Ilejuunoscka Munadunosecka
Cexpemap

Ha Cexpemapujam 3a 3aKOHOO0A6CMBO
Ha Brnaoa na Penybnuxa Maxedonuja
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BOBE/I

HaumnHOT Ha KOjJINTO € U3rOTBEH €JIcH MPaBEeH MPOIUC, Mel'y IPYroTo, €
MOKAa3aTeNl ¥ 32 HErOBHOT KBaIHUTET. [IPOMUCOT MTO MMa JIOTHYHA CTPYKTypa U
jaceH W pa3OuMpiHMB CTHJI TIOJECHO ce pa3bupa W mpuMeHyBa. HemoBomHaTa
jacHOCT Ha W3rOTBEHWOT TIPaBEH IIPOMHC JAOBEAyBa JIO TMOTCIIKOTHH BO
TONKYBAaWkETO U MPHUMEHATA, & CO TOA U JIO MOTEHIKOTHH BO CIPOBEIYBambe Ha
MPOIHUCOT, KaKO M J0 YECTH HM3MEHH U JONOJIHyBama 3a IONpPaBambe Ha
MPBUYHUTE HEIOCTAaTOIM U HejacHoTHH. CeTo Toa Ha KpajoT MPeIu3BHKYBa
MOTOJIEMH TPOILOIH, BIIMjae HETAaTUBHO BpP3 CUTypHOCTA Ha TparaHUTe U Bp3
KPEeITUOWINTETOT HA 3aKOHOJABHHOT OPraH, OJJHOCHO OPraHOT KOj TO JOHECyBa
npornucoT. [IpuToa coosBeTHaTa CTPYKTypa Ha MPOIMHUCOT € TOJICHAKBO BaKHA
KaKO ¥ HEroBarTa COJpKuHa u (hopMma.

OparoBopHOCTa 332 HUBOTO HA KBAJUTETOT Ha IPOIIUCUTE € COCTABEH JIEll
0]l HAIllOPHUTE 32 YCIEUIHO (PYHKIMOHHpame M 3allTHTa Ha MpaBHATA JIp)KaBa.
Ilponucure ce OcHOBa Ha CeKoja MpaBHA OpXaBa, CO Koja € OIpelelicH
HEj3WHUOT TpaBeH MOPEAOK, YpeaeHO € (YHKIHOHHPAHETO Ha CYOjeKTHTE H
HUBHHUTE MelyceOHM TNpaBHU OJHOCH. 3a BIajieeh¢ Ha MPABOTO M JOCIEIHO
(yHKUMOHUpamke Ha Ap)KaBaTa Kako NpaBHa Ap)KaBa OCHOBEH IPEAYCIIOB ce
COIPXXMHCKH COOABETHH, NPAaBHO OCHOBAaHM W TIPABUIHO, HOMOTEXHUYKH
ypenenu mnponucu. ConpuHAaTa Ha HPOMHCOT Mopa jAa Ouie pa3OupiuBa,
HEIBOCMUCIICHA, YIOTpeOInBa M CHPOBEIMBA. TakBOTO HUBO Ha MPOIHCHUTE
MOXe€E Ja ce IIOCTUTHE CaMO aKO IPOIMCHTE €€ HOMOTEXHHYKH COOIBETHO
nonroteeHu. [lponmcure Mopa ga 6uaaTr KpenmpaHu W HUBHATa COAp)KHHA Tpeda
Ja Oupe wu3pa3eHa CHOpej NPHUHIUIOT Ha EJUHCTBO HAa HOMOTEXHUKATA.
[Iponucute Mopa na OupaT ¥ MpaBHO NMPAaBWJIHM, INTO 3HAYHW, Jeka Tpeba aa
Ounar BO COINIAaCHOCT CO YCTaBOT U 3aKOHMTE, Ja CE JOHECCHM O] HaJUIeXKHHU
OpraHy U cIope] MponuinaHa rnocranka. [lpu cnpoBeayBame Bo INpakca, JIOLIO
MOArOTBEHUOT MPONHC MNPEeIU3BUKYBa HHM3a IOTELIKOTHM W NpodieMu U ja
HaMajyBa paBHATa CUT'YPHOCT M JoBepOarTa BO IPaBOTO U MpaBHATA IpXKaBa.

l'onemuTe OMIITECTBEHN HPOMEHHU KaKO MPEMUHOT OJ] €IHOMAPTHUCKH BO
MOBEKENapTUCKH CHUCTEM, HojendaTa Ha BjacTa Ha 3aKOHOJABHA, W3BPILHA U
CyICKa, Pa3BOjOT Ha IMa3apHaTa E€KOHOMHja W CJ. JOBeJoa J0 IopacT Ha
HOpMAaTHBHATa JAejHOCT. Bo HoOpMaTWBHO-TIpaBHa CMHCJIA, TOYETOKOT Ha
yCOrlacyBameTO Ha JOMAIIHUTE MPOMUCH CO 3aKOHOJAaBCTBOTO Ha EBporickaTa
yHHja (acquis), IpeTcTaByBa JONOIHUTEIIHO ONTOBAPYBALE IPU U3TOTBYBAHETO
Ha MPOIHCHUTE.

Bo TakBM OKOJNHOCTH, a CO IIeJ, OJ €IHa cTpaHa Aa ce o00e30enm
MTOBHUCOK CTEIEH Ha KOH3WCTEHTHOCT HAa IMPABHUOT cHUCTEeM BO PermyOmmka
Makezionuja, a Oj Jpyra cTpaHa Jila ce H30erHar NpaBHO-HOPMATHBHH
HeycornaceHoctn, CekperaprjaToT 3a 3aKOHOJABCTBO OIEHH 3a MOTpeOHO jaa
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m3rotBu Ilpupaunnk 3a HOMOTexHWYKM TpaBuia. Co oBa Ke ce OJECHH H
yHH(UIMpaA H3TOTBYBAKETO Ha MPOIMKUCUTE COTJIACHO MPUHLUIIOT Ha €TUHCTBOTO
Ha HOMOTEXHHMKara Koja ro omndaka ja3u4HOTO, JIOTHYHOTO U IOJUTHYKOTO
U3pasyBame, CTPYKTypara Ha MPOMUCHTE U JIOCIETHO M3pa3yBame Ha MpaBHATA
JIOTUKA BO IIPOITUCUTE.

ITpupayHUKOT 32 HOMOTEXHMWYKH MpaBHja UMa 3a LeJl [I03HABAKETO U
MOYHNTYBAakETO HAa HOMOTEXHHUYKHTE TpaBHWia Ja 00e30eau OIpeaesieHo
CTaHIAap/JHO HWBO Ha KBAJIUTET W yHH(UKAIHMja HA HOMOTEXHHUYKHUTE PEUICHU]a,
Kou Tpeba 1a ce MOYMTyBaaT NpH MOATOTBYBAHETO M COCTaBYBAaHETO Ha
npemiosuTe 3a mnpornucute. OBOj MPHpPAYHUK IPETCTaByBa OIIITa CTPYyYHA
OCHOBA, TIOMAarajio 1 HHCTPYMEHT 3a MOJATOTOBKA Ha MPEIO3UTE Ha MPOIHICHUTE.

Yuudunupamero Ha [paBWiIara M Opakcara OpU  NPaBHOTO
penaKkTHpame Ha MPOIMCUTE, CaMo 10 cede 3Ha4YM MOAUTabe Ha OMIITOTO HUBO
Ha KBAJUTETOT Ha TEKCTOBUTE Ha mponucute. bes TakBoro yHHUIMpame, MOXKe
Ja J0jAe A0 Pa3jInyHO TOJKYBAamE€ HA MCTU NPABHU MHCTUTYTH BO MCTU WJIH BO
pasnmuuHu npormcu. Toa MOXe 1a JoBeae M 10 HEIOCIEIHO CIIPOBEIyBambe Ha
MPOTHMCUTE ¥ HEOCTBApYBam-E Ha IIENITa 32 KOja Ce JOHECEHH.

OB0j NpHPaYHKK € U3rOTBEH CO e /Ia Ce MOjaCHH MOCTAIKATA U OJIECHU
W3TOTBYBamk-ETO Ha MPOMHCUTE, a HETOBaTa HAMEHa € J1a ja OJIeCHH padoTara Ha
I KaBHHUTE CITY>KOSHHUIM 0COOCHO MPABHUIMTE LITO PadOTAT HA U3TOTBYBAakE HA
nporucute. Mefyroa, curypHu cMe feka [IpupayHHKOT Ke UM MOCIYXH ¥ Ha
OCTaHATHTE IITO CE 3aMHTEPECHUPAHU 3a OBaa MpOOJIeMaTHKa, OJHOCHO Ha OHHE
Ha KOM UM € HEOIXOJHO MOT0JeMO 3HaeHe O 0Baa 00J1acT 3a pabOTHTE LITO I'H
BpIIAT.

[IpupauHukoT € pe3ynraT Ha JOJATOTOAMIIHOTO MCKYCTBO Ha
BpaboreHute BO CeKpeTapujaToT 3a 3aKOHOAABCTBO, MEry JApPYroTo M BO
IpUMeHaTa Ha NpaBWjaTa Ha HOMOTEXHHMKaTa BO CEKOjOHEBHaTa padora mpu
JABAFbETO HA YCHU KOMEHTApH M MHCMEHW MUCIEHA M0 M3TOTBEHHUTE MPOIMHUCH
O]l CTpaHa Ha HaJAJI)KHUTE OpPraHu.

[IpupaunnkoT € M3pabOTeH CO TEXHWYKAa IMOMOII Ha |'epMaHCKOTO
JIpyIITBO 3a TexHuuka momor (I'T3).



I. BHATPEIIHO YPEAYBAIBE 1 COCTABHU JEJIOBU HA
HPOIMUCOT

BHaTpemHoTo ypeayBame, OTHOCHO KOHCTPYKIMja Ha MPOMHCOT U
HETOBHTE OJJICTHH OJApendu ToApa3dupaaT BHATpPE BO CaMUOT MPOIHUC
oJipeiOuTe a ce TOBP3aT BO JIOTHYEH cucTeM. [IpaBUITHO BHATPEIIHO U3rpajcH
W YpEIeH CUCTEM O] OAPEIOU, KaKO W HUBHUTEC BPCKH M MElyCEOHH OJHOCH
BHaTpe BO IMPOIHUCOT, 3HAYaT MPONMUC Oe3 BHATPENIHH NPOTHBPEYHOCTH,
HEJIOTUYHOCTH, HAjaCHOTWW WM TIpaBHH Ipa3HUHH. TakBUOT TIPOMHUC €
BHATPEUTHO COOJIBETCH, XapMOHUYEH M KoxepeHTeH. Onpendure Ha MpOMHCOT,
KOM C€ ja3uyHO pPa30OWpiIMBA M jacHW, a BO CaMHOT TMPOMHC YpPEIeHH U
pacropeieH! Ha COOJBETEH HAauWH, OAroBapaaT Ha HOMOTEXHUYKHTE Oapama 3a
ypelyBame Ha OIIITeCTBEHUTE OJHOCH CO alCTPaKTHO MPaBHO HOPMHpPAHE.
[IpaBunHaTa, NOrMYHA W TpErielHa BHATPEIIHA YPENeHOCT Ha TPOIHUCOT,
MpUJOHECYBa 32 HEroBara YNnoTpeOIUBOCT BO MpaKcara, Kako M 3a HAYWHOT Ha
ypeICHOCTa Ha MPOMUCUTE W HA MPaBHUOT MOpPEJOK Boommto. [lpu
M3TOTBYBAk-ETO Ha CEKOj MpaBeH Mpomnuc Tpeba U Ha TOj Al Ha HOMOTEXHHUKATa
Ja My C€ IIOCBETH IOTPpeOHOTO BHMMaHHE. BHaTpemrHOTO ypeayBame Ha
MPOITUCOT U COCTABHUTE JICJIOBU Ha MPOIMUCOT BO HOMOTEXHHKATa CE OJHECYBa
HA CTPYKTYpHHTE €IWHWIM (JIETOBH) HAa MPOIUCOT, BHATPEIIHUTE COCTABHU
JICTIOBY Ha MIPOMKCOT ¥ HUBHATA PACIIOPECHOCT M 03HAYYBAHETO BO MPOIHCHUTE.

1. CTpyKTYpHM eAWHHMIH (1eJIOBH) HA MPONHACOT
HajmanaTa ocHOBHA, BO ce0e 3a0Kpy’KeHA CTPYKTYpHA eIUHUIA (1eT) Ha
NPOMUCUTE € WICHOT. UJIeH BO OBaa CMHCIIA € CYIITUHCKH OCHOBHA COCTOjKa Ha
cekoj mporuc. O3HaKara ,,4ieH” MoHeKoranl (BO PEeTKH MPUMEpPHU) € 3aMeHeTa
TakKa IITO HAMECTO Hea € yHOoTpeOCH PUMCKHU WM aparcku 0poj (W BO aBaTa
ciayyau: HamecTo ujeH 1, wieH 2 uTH., crou I, I, wmm 1, 2 utH). TakBoTO
O3HauyBame (HAMECTO O3HAYYBAKETO CO WICHOBH) MOXE Ja Ce KOPHCTH Kaj
HEKOM BHJOBH MPOMHUCH HAa TMPUMEpP Kaj OJUTyKWUTE, MPOTpaMHUTe U CJ. Kaj
pelIeHrjaTa Kako NOeJUHEYHH akTH U Jp.. OCHOBHUTE CTPYKTYPHH €AUHHUIN BO
3aKOHOT, ypenmbara, IPaBUIIHUKOT, YIATCTBOTO M JAp., 0€3 pa3iuka Ha

JIOJDKMHATA OJJHOCHO 00€MOT CEKOTalll ce 03HaYyBaaT CO YICHOBH.

Bo unen cnaraar egHa WM BE MUCIH, KO 3a€IHO CO3/laBaaT ja3uyHa,
COJIP’)KUHCKA WJTU JIOTHMYHA [elrHa. UJIEHOT MOXE Ja UMa caMo €JlHa PeUeHUIIa,
OJTHOCHO CTaB MITO € MPaKTHKA MpeJ ce BO YCTAaBOT, HO M BO 3aKOHUTE. YJIeHOT
YEeCTO MOXKE€ Oa nMMa Hu noBeke peueHuIM, OAHOCHO CTAaBOBHU IpU HITO IMOCTOU
MPaBWJIO JIeKa CEeKOja PeueHHIla, Koja MpeTCTaByBa HOBAa MHUCIIA CE YpeayBa BO
noceOeH cTaB, HO MPUTOA OJ[pea0aTa Ha CTABOT HE € IEJIOCHO CaMOCTOjHA, a BO
CIIPOTHUBHO HcTaTa Ou Tpebana xa Ouae HHKOPIIOpUpaHa BO HOB WICH.



CTaBOT ce KOPHCTH W 32 OApEAYyBame Ha MCKIYUYOK, MMOCEOHH yCIIOBH,
pasiMuHU WM JONOJHUTENHH YpeoyBamka BO BpCKa CO MPBHOT HIIH
npeTxoIHHOT craB. CTaBOT UCTO Taka MOXKE Ja MMa M caMO €JHa MHUCIa, eIHa
peueHnna (Mucna-oapenda), WiIK B WIK TpU pedeHHuu. OAIeNHH CTaBOBH
MOXaT Jla COIpXKAT M TOHATaMOIIHM pacwieHyBama BO (opMa Ha anuHEw,
TOYKH CO aparcku OpOEBH WM CO MaJii OyKBH CO 3arpana uiu Oe3 3arpaza: Ha
npumep: a), 0),..uan: a., 0.,.nam:.1), 2),..min:...1., 2.,.....[Norpedara ox oBa u
M300pOT 3aBHCH O] BHIOT, 00EMOT M KOJKY YECTO Ce€ BpIIH HabpojyBame BO
oleseH mponuc. Manu OyKBH cO 3arpaja MoXkaT Ja ce ynorpeOyBaar WM 3a
MOJETANHO pacwicHyBamkbe Ha OAJCTHH OpOjKH BO CTaBOT; BCYLIHOCT
HOMOTEXHHUYKOTO O3HAUyBambe CO OPOjKU MMa MPEIHOCT MpeJl OHA CO OYKBH.

Ha npumep: 3akoHoT 32 MNpEeKpPIIOHUTE

,dien 4

3a CTOPCH NPEKPIIOK MO YCJI0OBUTE 01 OBOj 3aKO0H, C¢ U3pEKyBaarT:
NPEKPIIOYHHA CAHKIMH 3a IOJHOJETHHA CTOPUTEIN;

1.
2.
3.
4

NPeKPLIOYHHU CAHKLMH 32 MAJIOJIETHH JIMLIA;
NPEeKPUIOYHH CAHKIMY 32 MPABHU JUIA U
MOCeOHHN MPEeKPIIOYHU MEpPKH.*

Ha npumep: 3akoHoT 3a opranmsamuja u padoTa Ha OpraHuTe Ha
Ap:KaBHATA ynpaBa:

Hdaen 11

(1) 3a Bpmeme Ha (YHKOHHUTE HA ApPKABHATA yHpasa
cJIeITHUTe MUHMCTEPCTBA:

1.

2.
3.
4.
5

MuHnucrepcTBO 32 010paHa;
MuHHCTePCTBO 32 BHATPEIIHU PadoTH;
MuHHCTepCTBO 32 PaBAA;
MuHHCTepCTBO 32 HA/IBOPEIIHH PadoTH;
MuHHCTEPCTBO 32 PUHAHCHH.....eeeeveeenens

Ha npumep: 3akoH 32 eJIEKTPOHCKH KOMYHUKAITUA

Ynenll8
MoxaToum 3a NPeTIJIATHUKOT

C¢ oOocCHoBaaTrT

(1) OnepaTopure MOKAT Ja I'M J00UjaT CJeIHHBE MOJATOLM 32 HUBHHTE
NpeTNJIATHUIU:
a) IMe MJIM HA3MB HA NMPeTIVIATHUKOT;
0) MaTu4eH Opoj 3a GU3MYKM JINLA U JaHOYEH U PerucTapcKu Opoj
3a IpaBHU JIMIA;
B) A€jHOCT Ha NPeTIIATHUKOT, HA HEr0BO 0apame;
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) apeca HA NPeTIJIATHUKOT;
1) NPETIVIATHUYKH OPOj; «eveeveees

CuTe CTaBOBH BO 3aKOHOT (OCBEH aKO YICHOT MMa CaMmoO €JIeH CTaB)
Mopa Ja OuaaTr o3HaYeHH CO TEKOBEH PEIeH Opoj BO 3arpaju, KOj ce IOoCTaByBa
MpeJl TOYETOKOT Ha TeKCTOT Ha CTaBoOT.

Ha npumep: 3aKkoHOT 3a Ap:KaBHUTE CIYKOEHULIU

Hdien 8

(1) Co AreHuujata pakoBOAM AUPEKTOP KOj IO MMEHyBa M pa3peuniyBa
CooOpanuero Ha Peny6inka MakenoHuja, Ha nmpemior Ha Biagara Ha
PenyOauka Makenonuja 3a Bpeme oA 6 roanHu.

(2) JIupexkTOopoT Ha AreHmHMjaTa HMa 3aMeHHMK KOj Iro HMeHyBa H
pa3pemryBa CoOpanuero Ha PenmyOumkxa MakenoHuja, Ha npeajior Ha
Baapnara na Peny6smka MakeaoHuja 3a BpemMe o1 6 roquHm.

(3) 3a cBojatra paGora m 3a paldoratTa Ha AreHOMjaTa, TUPEKTOPOT H
3aMEeHMKOT Ha [MPEeKTOpPOT HAa AreHuMjara oAroBapaatr mpen
Coopanuerto nHa Penyosiuka Makenonuja.

(4) upexkTopor Ha Arenmujata My noaHecyBa Ha CoOpaHuero Ha
PenyOsmka MakenoHuja wu3BemTaj 3a padorata Ha AreHuoMjara,
HajMaJIKy eHAII rOAMIIHO.*

TakBOTO MOCIENHO O3HAUYyBamkE HA CTABOBUTE CYIITHMHCKH BOAU KOH
MPETJIETHOCT W TPaKTHYHA YHOTPEOIMBOCT HA TEKCTOT, & BO HCTO BpEME IO
OJIECHYBa MPABUIHOTO IIUTHpame, U3MEHA, MOBUKYBamkEe Kako M HM3paboTka Ha
[IPEYUCTEHU TEKCTOBHU.

AnunenTe ce o3HadyBaar cO THpE: ,, — “. AIMHEHWTE MOXe Ja Ommar
COCTaBHHU JIEJIOBH HA CTAaB U HA TOYKA.

Ha npumep: 3akon 3a Cyackuort 6yyger

»dJIeH 5
Tpowmounure Ha CyACKHOT OyleT I'd COYUHYBaAaT:
1. TekoBHM TPOLIOLM:

- 32 IJIATUTE U HAJOMeCTOLUTE HA CyUHUTeE;

- 32 IUIATHTe W HAJOMECTOLHMTEe HA [P/KABHHUTE CJIyKOeHMIIH,
Cy/JCKATA MOJMIMja ¥ APYTUTe BPAOOTEHH BO CY/0BHUTE;

- 32 CTOKM M YCJIYTH 32 paGoTa Ha Cy/JI0BUTE;

- 32 TPOLIOLM BO MOCTANKHTE;

-  mIakambaTa 3a Jpyru TPOLIONW O] peloBHATa padora Ha
CyJ10BHUTE U
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- 32 CTPYYHO YCOBpUIyBame Ha CyIUHTe, Ap:KaBHHUTE
CIOYKOEeHHMIIH, CYACKATA NOJHUIHUja W JPYrure BpabdoTeHH BO
CyAOBHMTE.

2. Kanuragan Tpomonu:

- Ha0aBKaTa Ha KANIUTAJHH CPeJCTBA 3a CYJ0BHTE U

- HJHBECTHLIMOHO OJpXKyBame Ha oO0jeKTHMTe W omnpemMara Ha
cyaoBHTeE.*

Bo moronemuTe cHCTEMCKM 3aKOHM (3aKOHHIIM) 3a TMpErjefHocTa W
YHOTpeOIMBOCTa HA 3aKOHOT JONOJHUTENHO MPHUIOHECYBaaT M HACIOBUTE HaJ
YJICHOBUTE OJHOCHO TIOJ 4WICHOBUTe (BHAM Ha mnpuMep: 3akoH 3a
00IMTraliMOHMTE OAHOCH, 3aKOH 3a 3alITHTA HAa NpuUpoaaTra, 3aKoH 3a
MPEKpIIOUUTE, 3aKOHOT 32 EJIEKTPOHCKUTE KOMYHHUKALMU U Ip.).

Ha npumep: 3akoH 32 npexkpLionm:
»lIpexkpuok

Yuen 5
IIpekpmIOKOT € MPOTHBNPABHO AeJ0 KOe CO 3aKOH € Ompe/esieHO
KAaK0 NpPeKpIIOK, YU o0eJieskja ce ONMpedeeHHM CO 3aKOH H 3a Koe e
NPONUIIAHA MPEKPUIOYHA CAHKIMjA.

OarosopHOCT HA (PU3UYKO JIMIIE

Yiien 6
(1) 3a oaroBopHoCT Ha (U3MYKO JIMIE HOCTATHA € HEOPEKHOCTA,
JAOKOJKY €O 3aKOHOT BO KOj € MPONUIIAH NMPEKPHIIOKOT He € OMNpeesieHo
JeKa Ke ce Ka3HM CaMOo KOr'a € CTOPEH CO YMHMCH A euereraroraees

Ha npumep: 3aKoH 3a eJIEKTPOHCKHTE KOMYHUKAMHA

,»UJ1eH 5
Hapuie:xnu opranu
3a peryaupame Ha padoTruTe 01 00JacTa HAa eJeKTPOHCKHUTE
KOMYHUKAIIMU YTBP/IEHH! €O 0BOj 3aKOH, HA/IJIESKHH ce:
- MHHHCTEPCTBOTO HAJJIeXKHO 3a padorure o1 o0JacTta Ha
€JIEKTPOHCKHTEe KOMYHUKAIUHA B
- ATeHI[HjaTa 32 eJIeKTPOHCKU KOMYHHKAINU“

OmykaTa 3a TOa Jalld HACJIOBOT Ha WIEHOT Ke OWae Haj WIH IO
O3HaKaTa Ha WIECHOT ja JOHECyBa IOATOTBYBAYOT HA 3aKOHOT, HO 3apaiu
BOEHAYYBAak¢ HA HOMOTEXHHYKATA TpaKca IEHUME JIeKa HACIIOBOT Ha WICHOT
Tpeba 1ma ce crtaBa HajJ O3HaKaTa Ha WICHOT, OBa OJ MPUYMHA INTO HACIOBOT Ha
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YJICHOT HE € HOPMATHUBCH A€ Ha 0)1pe,116I/ITC Ha 49JICHOT, a OCBCH TOa OBa ou ro
OJICCHUJIO TOBUKYBALETO IMPU U3MCHYBAKE U JIOMMOJIHYBAhLE HA YICHOT.

HacnoBuTe Ha YJICHOBHUTE, KOM BCYIIHOCT HE C€ HOPMATHBEH COCTABEH
JICJT Ha MPOIUCOT, CAYXKAT KaKO MOMOIII M TIOTHOpa IPHU MPABHIIHOTO Pa3dupame
(TonkyBame) Ha omfenHU oapenOu. HacrmoBure Ha uwieHOBUTE Tpeba na Oupar
IITO TIOKPATKH, & BO UCTO BPEME Jia ja oJpa3yBaatr (pe3uMHUpaar) CylmTHHATA Ha
COJIp)KMHATa Ha ojfesieH wieH. [IocieAHUOT YiIeH Ha MPOMKMCOT BO TOj CIydYaj
¥“Ma HacJoB ,, BreryBame Bo cuma”.

[loBp3yBameTo Ha UWIEHOBHUTE BO IOBHUCOKH (TIOTOJIEMH) BHATPEITHH
CTPYKTYpHU €IUHHUIM (€TI0BH) BO 3aKOHU (M JPYTH MPOMHCH) CO MOMAJKY
YJICHOBH, (KaKO Ha IPUMEP: MPOMKCH CO IMOMAJKY OJ IETHAECET WieHa) HHTY €
NOTPEeOHO HUTY € JIOTMYHO, OM/EjKHM MCTOTO BO TaKBUTE MPOIMCH BOOIMILUTO HE
Ou mpumoHENO 3a TomoOpa MPErJIeAHOCT | IOrojieMa YIOTPeOIMBOCT Ha
nponucoT. Bo morojemure mpomucH mNak MOBP3yBamETO Ha YICHOBHUTE BO
MOBHUCOKH (IIOTOJIEMH) CTPYKTYPHHM €AMHHUIM HA HPOMHCOT € KOPUCHO TOKMY
3apaad TperieHOCTa U YHOoTpeOIMBOCTA W € HYXKHO MOTPeOHO JOKOJIKY
MPOIMUCOT WMa INTO MOBeke wWiIeHOBW. [IperienHocra M ymoTpeOMBOCTa Ha
3aKOHUTE Kako INTO c€ 3aKOHOT 3a KpHBHYHA IIOCTalkKa, 3akOHOT 3a
0o0NMUranmoHuTe OAHOCH, KpHBHYHHMOT 3aKOHMK, 3aKOHOT 3a TPIOBCKUTE
JpYIITBA W JIp. TEHIKO MOXE Ja ce 3aMuciu 0e3 ymnoTpebaTa Ha MOBHCOKH
CTPYKTYPHH €JUHULH O]l YICHOT.

Bo Hamata HOMOTEXHMYKA MPAKTHKA KAKO CTPYKTYPHU CIUHHUIN, KOU
ce TMOBHCOKM O] WICHOBHTE, c€ ymoTpeOyBaaT mpen ce ,JaenoBu” (BO
N00OEMHHTE 3aKOHU OJTHOCHO 3aKOHHIIN), KAKO HajrojieMa CTPYKTYpHA €AWHHULA
Ha HEKOj MpOTMHC, MOToa (BHATpEe BO HMB) TJIaBH, IIOTJaBja, OIJEIH, MOXHHU
MOJTOJIIENTU M OTCELIH.

Henor Ha 3aKOHOT ce 03HauyBa Kako ,IIpB ges, Brop nea, Tper aea,
win dea [Ipsu, len Bropu,, uTH, a MOXKe M CO apalniCK{ WX PUMCKA Opoj (Ha
npumep: 1 Jden, II Jen, 1.Jexn, 2.[ex). Ognensau CTPyKTYPHU OET0BH OOMYHO
Ce O3HAYEHHU CO pelieH Opoj WM CO apalicKy WM puMckH 0poj. OBOj HAYMH Ha
O3HauyBame € MOTPEOEH M KOPHCEH IIpel Ce 3apaad HUTHUPAETO OJHOCHO 3a
MOBUKYBaWkE HA BO TAKBUTE JICJIOBU COOPAHU OJpeI0H HA 3aKOHOT.

ITocebHO 3Hauewme MNpH OIpeleTyBameTo Ha yrnorpebara Ha
CTPYKTYpHUTE IEJIOBU BO TOJEMHUTE 3aKOHCKM TEKCTOBH, MMaaT IOIJaBjaTa,
00MYHO O3HAYeHH CO peaHH pUMckH OpoeBu. [Ipu Toa e 3Ha4yajHO M Toa AeKa
penHuTe OpoeBM Ha IOIJaBjaTa Te4aT HEMPEKMHATO HHU3 LEIHOT TEKCT Ha
3aKOHOT, Taka INTO TakBaTa HyMmepalija HHUTYy €JHa Jpyra mopaenda Ha
YJICHOBUTE Ha 3aKOHOT BO OJJICJIHU CTPYKTYpHH JEJIOBH HE ja MpekuHyBa. Ha
OBOj HAUYUH OIpeIeeHa U ynoTpeOeHa CTPYKTypa Ha TEKCTOT HAa 00EMEH 3aKOH
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CYLITUHCKH TIPUJIOHECYBA 3a TPErJIeJJHOCTa U YIOTPEOJIMBOCTa HA TEKCTOT W
OpHEeHTalMjaTa BO 3aKOHOT (3aKOHUKOT). JloJieKka HAclIOBH Ha WICHOBHU HE Ce€
ceKoram MoTpeOHH, IPYTruTe CTPYKTYpHHU IEJIOBH Ha MPOMHUCOT MO MPaBHIIO
MMaaT CBOM COOJIBETHHM HACJIOBH, HAIMIIaHK OOWYHO 3aj (II0J) HAaBEILyBAamETO
Ha TaKBHOT CTPYKTypeH aen (Ha npumep: [lornasje, omen utH).
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Ha npumep: KpuBuueH 3aK0HMK
»OIIIIT JEJI
I'maBa npBa
OCHOBHH OJPEJABH
3aKOHHMTOCT BO ONpe/ieJIyBam-€TO HA KPUBUYHUTE esa

U HA MPONMUITYBAKHETO HA KPUBUYHHUTE CAHKI[UHN
wiaen 1%

»IJ1aBa TpeTa
KA3HHA

1.Ilesn Ha Ka3HYBaW-€TO, BUAOBHM Ka3HU U YCJIOBH 32
2.HUBHO H3pPEeKyBame

Ien Ha ka3HyBaw-€TO
Ynen 32¢

»IIOCEBHU OJAPE/IBA
I'maBa yernpuHaecerra

KPUBUYHMU AEJIA ITIPOTUB )KUBOTOT
N TEJOTO

Youcrso

Yuren 123%

Ha npumep: 3akoH 3a 00 1MraliuoHUTE OTHOCH
»Jle1 mpBu
OCHOBMU HA OBJIMTAIIUOHUTE OJJHOCH
(OITHIT JIEJ)

I'maBa 1
OCHOBHU OAPEJABHA

ea v coapxuHa HA 3aKOHOT
Ynen 1¢

HIaasa Il
HACTAHYBAIBE HA OBBPCKHUTE
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Onnen 1
JOIroBOP

Otcek 1
CKJIYYYBAILE HA 1OT'OBOPOT
" COTJIACHOCT HA BOJIJUTE

Kora norosopor e ckiry4en
Ynen 18«

»laasa ITT
JEJCTBUJA HA OBBPCKUTE

Onnea 1
JOBEPUTEJIOBU ITPABA U JOJI’KHUKOBHA
OBBPCKHA

OTtcexk 1
IMPABO HA HAJIOMECT HA HITETA

I. OIIIITHU ITPABUJIA
HcnonnyBame Ha 00BpcKaTa M MOCIEANLM O
Heucnosinysamero
Yuen 251¢

2. BHaneHIHI/I COCTaBHHU [1€JIOBU HA IMTPOIUCOT

Co moMoIr Ha CTPYKTYpPHHTE €IWHHUIM (JIEJOBH) HAa MPOMHUCOT, Tpebda
MoceOHO Ja Ce ypedu U BHATPEIIHUOT, COJPKUHCKH COCTaB Ha IPOIUCOT
OJTHOCHO JIa c€ ypenaT HeTOBHTE COCTaBHU JenoBH. Cekoj 00jaBeH MPOIUC UMa
M CBOM NPHIPYXHH, TEXHHYKH JICTIOBH BO CMHCNIA JIeKa OBHE JCJIIOBH HE IO
MPEeTCTaByBaaT HOPMATHBHHOT JIE HA MPOIMHUCOT; Mel'y HHMB cliala U HACJIOBOT
Ha 3aKOHOT OJTHOCHO MPOmUcOT. HopMaTHBHHUTE COCTaBHH ACIOBH Ha 3aKOHOT
ce: BOBeAeH nel (OCHOBHH WIIM OIIITH OXpenOH), cpeacH (IeHTpajieH) e,
(MOXXHHW) Ka3HEHW, OJHOCHO NPEKPIIOYHH OApPeAOW W TPEOJHH W 3aBPIIHH
onpenOu Ha mponucoT. Bo onpeneHu ciayyawm Kako COCTaBEH Jed Ha 3aKOHOT
MOJKE J1a ©Ma M TIOCEOHH OpeI0n.

Onx HEHOpPMAaTHBHHUTE [ICJIOBH HA TPOMUCOT NOCEOHO 3HAYCHE HMa
HacJIOBOT Ha MPOMMCOT KaKO HErOB CYIUTHMHCKH jaed. HacnoBoT Ha mponucor —
Kako MMe€ Ha IPOIUCOT — ce MHUIIyBa CO rojeMa IoueTHa OyKBa cexorall, Kora
HACJIOBOT Ha 3aKOHOT € HallMIIaH (HaBEIEH) BO LEJIMHA CO IIOJIHO UME.

HacoBoT rpamMaTH4KH TJIEJaHO € IITO € MOXKHO IOKpaTKa pedeHHna
KOja MOJKE J1a c€ KOPHUCTH 0e3 MOTEUIKOTHH, JIECHO C€ 3alIOMHYBa U HaBeIyBa, U
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ako e MoXHO 0e3 mHTepmykumja. [Ipmroa HacmoBoT Tpeba ma ja oapasyBa
CyIITUHATA HA COAPKMHATA HA MpomucoT. HaciaoBoT BiydyBa u (IIOYHYBa CO)
HaBelyBale Ha BHUAOT HA MPONHUCOT: 3aKOH 3a..., Ypenda 3a..., [IpaBuanuk
3a... [lako HacJOBOT NMpaBHO HE € HOPMATHUBEH JIeJ Ha NPOIKCOT, ITOKpaj 3a
03HaYyBame Ha MPOIMHUCOT, MOXE Jia UMa NMPUIOHEC W 3a WHTEpIpeTanyja Ha
COAp KMHATa Ha UCTHOT.

BoBenmunor aem Ha mpomucoT (OOWYHO) € BO AMPEKTHA BPCKa CO
HACJIOBOT Ha MPOMHUCOT M TW omnaka OCHOBHUTE WJIM OIIITUTE OAPEAOU Ha
nporucotr. OCHOBHU OJpeAdH MMaaT caMO CHCTEMCKHTE 3aKOHH BO KOU CE
COAIp’KaHU OJpenOM 3a Tpamiama OJ HAuelHO 3HAUYCHE 3a  IIEJIOKYIHATa
MaTepHja Ha MPOIHUCOT, CO IITO OBOj JCJT CE Pa3IMKyBa O]l ONMINTHTE OJIPEIOH Ha
MPOTIHCOT.

OnwmT oapeadM WMaaT CUTE JIPYTH 3aKOHU W MPONKCH M BO KOU Ce
COJp KaHU TIpallama KOU ce Of] CEBKYITHO 3HAaueHe 3a LEIHOT Iponuc. Bo 0BOj
JIeT Ha TIPOTIMCOT craraaT opeI0uTe, Kako MITo ce:

1. paMKOBHO OmHpe/ellyBamke Ha COAPKHHATA KOja ja ypeayBa HpOIHUCOT,
OJTHOCHO C€ YTBP/lyBa NPEAMETOT Ha YpeayBame Ha MPOIHUCOT;

2. neduHMpame Ha 3HAUCHETO HA W3pA3UTe, KO CE€ YHOTpeOCHH BO
3aKOHOT (WM BO APYT MPOINHUC): KOM CTaHIAPIHO ce (GopMynupaar Ha
CIeAHUOT Ha4MH ,,OANeNHN U3pa3u, ynoTpeOeHH BO OBOj 3aKOH (OpyT
HPOITHC) TO UMAAT CICJHOBO 3HAYCHE:,, ]

3. HaUIKHOCTH Ha OpPraHUTE IIOYECTO CO O3HAKA 3a CKpaTeHa ynorpeda Ha
Ha3MBOT HA OPraHOT HA OCTAHATHTE MECTa BO IPOIMHUCOT (KAaKO Ha Mp.:
,»BO HAaTaMOIIHUOT TEKCT: MUHHCTEPCTBO, MHUHHCTEp, YTIIpaBa,
Komucwja,, u cn);

4. cyncuauepHa IpUMEHa Ha MPOMHUCOT (Kako Ha mpumep: ,,Ha ynpaBHuTe
MOCTAaNK! YTBPAEGHH CO OBOj 3aKOH CE€ NPHUMEHYBaaT OJpeaAdHTe Ha
3aKOHOT 3a OIIITa YIpaBHA MOCTAIKA, aKO CO OBOj 3aKOH HE € IMOWHAKY
ypeneHo,,), WIA WCKIydyBalb€ Ha MpHMEHaTa Ha TPOMHCOT II0
OTIpeieNICHH Mpaliamka YPEASHH cO APYT IPOIIUC.

I{eHTpaaIHMOT el Ha TPOMUCOT € HajBaKHHOT e Ha IPOIIKMCOT.
LleHTpaiHUOT JIe)1 HA MPOMKUCOT € OHOj JIeJ, 3apajii KOj MPOMKUCOT BO CYIITHHA

CE YCBOjyBa OJJHOCHO C€ JIOHECYBa.

Ka3HeHuTe, OJHOCHO MPEKPUIOYHUTE OJpeOM BO 3aKOHHTE C€
CMECTEHU pe]] MPEOTHUTE U 3aBPUIHUTE OJIPEIIOHU.

HopMmupameTo Ha Ka3HEHHWTE, OJHOCHO MPEKPIIOYHUTE OAPEa0H MOpa
na Ouae KpajHO Mpeuu3HO M 3aroa INTO A0CieAHO Tpeba Aa ce MOYUTyBa
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YCTaBHOTO HA4YEJI0 HA 3aKOHUTOCT IIPU OJPEAYyBambe Ha KPUBUYHO JI€JI0 OJHOCHO
MPEKPIIOK.

KpuBHYHOTO J1e)I0 MOXKeE Jla ce MPEBUIN U CO MOCEOCH 3aKOH HE camMo
co KpuBuuyHHOT 3aKOHMK. 3a Ja C€ YTBPAM Ka3Ha OJHOCHO MPEKPIIOYHA
CaHKIMja BO KAa3HCHUTE OJHOCHO NPEKPIIOYHHTE ofpeadu, Tpeba da ce
NpPEJBUIN TIPOIHUINIAHOTO OJHECYBamkhe, YHe KPIICHE € ONpPEeAeiICHO Kako
KPUBHYHO JIEIIO OJHOCHO MPEKPIIOK, OJHOCHO IO MPHPOJa € TaKBO, MTO MOpa
Jla ce OTpe/Ie KaKo KPUBHYHO JIETI0 OJHOCHO MPEKPIIOK, KaKO M JIeKa TEKCTOT
Ha MPOIUIIIAHOTO OJTHECYBame (3aloBe/I WU 3a0paHa) € (JOpMyIUpaH Taka IITo
BO IIETIOCT 'O 33/I0BOJIyBa YCTaBHOIIPABHOTO Oapame 3a jacHa W TpelH3Ha
OJTHAmNpe] OIpeesIeHOCT Ha TAKBOTO OJHeCyBame. KpuBHUHHTE Jena 0JHOCHO
MPEKPIIOUTE CE COCTOjaT BO TOA JeKa HUBHOTO OIPENEITyBamke IMOMAIIKy WIH
MOBEKE TO pe3NMHpa OJHECYBAWETO (3aroBel] WU 3a0paHa) BO IEHTPAITHHUOT
JIeIT Ha MIPOTIMCOT, YUe MaK HETIOYUTYBamke OJHOCHO KPIICHE € ONpeIeNIeHO KaKo
KPUBUYHO JIEJIO OJIHOCHO TPEKPIIOK, U BO UCTO BPEME CO MPEIU3HO HABEYBaHE
ce TMOBHKYBa Ha TAaKBUTE OJpeAOM W ce OmpenelyBa Ka3Ha, OJHOCHO
MPEKPIIOYHA CAaHKI[Kja 3a MPEKPIIUTEIIOT.

IIpu ¢dopmynupamero Ha oBHE oapenOM WM Tpeba Ja ce H3BpIIU
NPELU3HO IOBUKYBAalE€ HA WICHOBUTE KaJe MPONMUIAHOTO OJHECYBambe
MPETCTaByBa KPUBHUYHO JIENO OJHOCHO IMPEKPIIOK, HABEAYBajKu I'M BO 3arpaaa
WIN C€ BPILIHM HUBHO LIUTUPA-E (OMUIIYBakbE HA ICjCTBHETO).

Axo Ka3HeHaTa onpeada ce OJHECYyBa 3a KPUBHYHO JIEJIO 33 KOC €
Mpe/BUICHA Ka3Ha 17100a BO TOj ciy4aj ce (opMysiupa Ha CICAHUOT HAUKH:

»C0 11002 BO M3HOC 0J___/10__ eBpPa BO AE€HAPCKA NPOTHBBPEIHOCT
Ke ce Ka3HU MPaBHO JIUIE/0ATOBOPHO JUIle BO MPaBHO June/GU3NYKo JInie
aKo (ce 1aBa OMUC HA JI€jCTBUETO) OJI ...ccevercseeees(WIEH ..... O] OBOj 32KOH).*
WIH

»C0 171002 BO MI3HOC O01___/10____ eBpPa BO [I€HAPCKA NPOTUBBPEIHOCT
Ke ce Ka3HU MPaBHO JINIE/0ATOBOPHO JUIe BO MPAaBHO jJune/pU3NYKo JIne
AKO MOCTANHN CIIPOTHBHO HA OApe0NTe HA YJIEH ........ O] 0BOj 3aKOH.*

AKO Ka3zHeHaTa ozpenba ce OgHecyBa 3a IPEKPIIOK 3a KOj €

MpeJBUCHA MPEKPIIOYHA caHKIHWja rjioba BO TOj ciydaj ce dopmynupa Ha
CIICAHUOT HAYMH:

»l 1002 BO H3HOC  oA____ 10 eBpa  BO  JeHapcKa
NPOTUBBPEIHOCT Ke My ce mu3pede 3a MNPEKPUIOK Ha MPaBHO
JINIE/0ArOBOPHO JiMlle BO NMPAaBHO Julle/Ppu3nuKo June ako (ce 1aBa onmc
HA [1€jCTBOTO) O/ ...cceeeueeeeeee(UJIEH ...... O]f OBOj 3aKOH).”  WJIH

»1 71002 BO N3HOC OJI___/10___eBpa BO AeHAPCKa MPOTUBBPEAHOCT Ke
My ce M3peye 32 NMPEKPUIOK HA NMPABHO JIMLE/OATOBOPHO JiMLEe BO MPABHO
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June/(pu3NYKo Jule aK0 MOCTANIM CHIPOTHUBHO HA OApeAOMTEe HA WIEH .......
01 0BOj 3aKOH.“

MoXeH M HOMOTEXHHYKH NpUPATIMB € U APYr BUA HOPMHUpPamkE Ha
MPEKPIIONUTe 0J BooOWuyacHWOT. Toa ce NMpaKTUYHU NPUYUHH IOPAJH KOH
3aKOHO/IaBELIOT C€ OJUTYYHJ 3a 1moceOeH HauuH (0OJHMK) Ha ONpeneilyBame Ha
npekpionute. Bo 0Boj ciydaj mpekpLionuTe HE c€ ypeAeHH U COOpaHH BO
mocebeH JeNm Ha 3aKOHOT (TMPEKPIIOYHH OApendH), TyKy Ce€ YpeAeHH H
OTpeNieNieH  HEMOCPEJHO BO OJAJENHH 4YJICHOBHM Ha IPONHCOT, KOH
NpONMIIyBaaT WM 3a0paHyBaaT OApEeAeHO onxHecyBame. Op acmekT Ha
HOMOTEXHUYKOTO ypeayBame Ha MPEKPIIONUTE, BAKBOTO ypeayBame cenak Ou
OCTaHaJO BO PaMKHTE Ha MCKIYYOIMTE OJ OMIITHTE MpaBHja 32 ONpeAeIyBame
Ha mpekpiouute Bo nponuck. TakoB e ciay4ajor co 3aKOHOT 32 MPEeKPIIOLH
NPOTHB jAaBHUOT pel U MUP, KpUBHYHHOT 3aKOHUK U AP.

3aBpllieH Jieq Ha MPOIMUCOT ce MPEeOoJHUTe U 3aBpInHUTE oapendou. OBoj
JIell Ha TPOMUCOT Tpeba Ja Oumme TMoceOHO O3HAYeH W OMJIENIEH Kaj CeKoj
Moo0EMEH MPOMKHC, BO KOj IMOCTOM BHATPEIIHA IOJCIICHOCT Ha IOOACTHH
CTPYKTYpHHU JCJIOBH, KaKO IITO CE OJICIH, IMOTJIaBja M CIMYHO, OUICIKU O]
aCIeKT Ha HOMOTEXHHKAaTa UCTOTO € KOPHUCHO 3a [MperjieHOCTa W
MPUMEHINBOCTA HA MPOMUCOT. BO MOOOEMHUTE 3aKOHCKU TEKCTOBH 3apajiu
MPETJICTHOCTA, jJACHOCTa U YHOTPEOJIMBOCTA BO 3aBPIIHUOT JIe] Ha 3aKOHOT CE
MOTPEOHU CTPYKTYPHH €OUHHMIN (OJJIeTH): IMOCEOHO MPEOAHH OApPen0H H
MMOCEOHO 3aBPITHHU OJIPEIOH.

CymTrHaTa Ha TMPEOJHUTE OApeAOH € JeKa CO HHMB Ce ypeayBaar
mpaiamara Ha, Kako IITO MPOM3JIEryBa M O]l CaMHOT 300p, Mpeoj OJ c/Ha
(moceramraa) Bo apyra wim OapeM pasindHa MpaBHA YPEIEeHOCT, Kora HOBaTa
YPEeACHOCT BO LEJIOCT WIIM JISyMHO ja 3aMEHyBa IpeTXoaHaTa. TakBHOT MPEox
(u 3aroa HM moceOHaTa moTpeda 3a ypeayBame Ha Ipamiamara cO MPEOJHU
oJipesidN) He MOCTOH, JOKOJKY 3aKOHOT WJIH JPYTHOT MPOIUC ypeayBa MaTepuja,
Koja jocera He Owia npaBHO ypeaeHa. OBoj meproI K€ MMOCTOU aKo OMpe/ecHa
MaTepHja Beke Ouia mpaBHO ypezcHa.

IIpemuH koH ynorpe0a Ha HOBHOT 3aKOH M NMPEMHHOT O]l MPUMEHa Ha
JOTOTAIIHATE TPOMKCH KOH HOBH € €/IeH CKJIOI Ha Ipalama, Kou Tpeda Ja ce
ypenar BO HOBHOT 3aKOH, INTO NaK BKJIy4yBa MOXKHO OIpeJelyBambe Ha
HATaMOIIIHATA MPUMEHA Ha MOCTOJHUTE MPOIHUCH, KOJIKY IITO € Toa MOTPeOHO 10
JAOHECYBAlkE¢ HA HOBUTE IMPONHUCH. Tue Mpomnrucu maxK Co Toa I[O6I/IBaaT Hn HOBa
noTpeOHa 3aKOHCKa OCHOBA, Koja Ke ja M3ry0aT co NpecTaHyBamke Ha BaXKCHETO
Ha JIOTOTAIIHUOT 3aKOH. Bo ciy4aj kora HOBHOT 3aKOH T'O 3aMEHyBa CTapHOT,
Tpeba BO MpeonHuTe OApeAdr CeKoraml M TaKCaTUBHO, T.€. CEKOj MoceOHO, COo
HACJIOBM U HaBElyBame Ha 00jaByBameTO, Ja Oupar omndareHH U 00pabOTeHH
CUTE CEeYUITEe Ba)KCUKH MPOIKCHU, JJOHECCHH 32 W3BPINYBAHmE HA MPETXOIHUOT
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3aKOH, HE € JONyIITeHa TpeJ ce HHUBHA MayliadHa oOpaboTka BO CTHIIOT:
»(CHTe) mponucH, J0HeCEHN BP3 OCHOBA Ha....” Bo mpeojoT Ha ynotpeba Ha
HOBHMOT 3aKOH Cllafa M YCOIJIACYBamETO Ha MOCTOCYKUTE IMPOIMUCH CO HOBUOT
3aKOH. AKO HOBHOT 33aKOH € OJI CHCTEMCKa MPHUPOJa KOj CO CBOjaTa COAPIKUHA
MOXE [a HaBJICTYBa U BO JPYId MPOIMMUCHU OAHOCHO BO HoapaqjaTa Ha Opyrute
MPOMUCH (3aKOHU, a EBEHTYAIIHO W IMOJ3aKOHCKU TIPOMKCH), KOU Tpeba co Hero
Ja OUIaT ycoriaceHu, BO TaKBH CIydad HOBHOT 3aKOH 0apeM paMKOBHO, MOpa
Jla TO YpeAH OJTHOCHO OTpeJIe)Id HUBHOTO YCOTJIACYBAaE, 3a€JHO CO MPAIIAHETO
3a HUBHATa MIPUMEHA J0 YCOTIacyBameTo.

Bo moemHOCTaBHM TpUMEpUM Ha MpeoJ Ha ymorpeda Ha HOB 3aKOH,
CTapuoT (JOTOTAILICH) 3aKOH BO LENOCT MPECTaHyBa Jia BaXKH U Jia ce ynoTpeOyBa,
KOTa 3arlovHyBa Jia BaXKH M J1a ce yrnoTpeOyBa HOBHOT 3aKOH. Bo oBue ciyuan
MPECTAaHOKOT HAa BaKEHE, a BOSJAHO M HA MpPUMEHATa Ha JOTOTAIIHHUOT 3aKOH
BPEMEHCKH CE COBIIara CO MOYETOKOT Ha BAKCHETO, a BOCTHO W TpHMEHATa Ha
HOBHOT 3aKkoH. 11 Bo 0BOj city4aj, ako € Toa MmoTpeOHO, Tpebda ma ce MPOIOIKH
NpUMEHaTa Ha IOTOTAIIHUTE IPOIMCH CE 0 JOHECYBAamEeTO Ha HOBHUTE. AKO
IPO/IOJDKYBAKETO Ha TPHMEHAaTa Ha MPOIHMCOT He ce mnpudaru BO LEJOCT,
HOTpeOHHUTE OIPE0N WITH JIEJIOBH O] TAKBHOT IMOA3aKOHCKH MpomnHC Tpeda 1a ce
HaBelIaT M camo 3a HHMB Tpeba Ja ce Ompeneiy MpoJOJDKyBambe Ha NMpPHMEHATa.
[Iputoa He Tpeba na ce ynotpedyBa GopMyranujaTa ,,J0KOJIKY HCTHTE He ce BO
CIPOTHBHOCT €O TOj 3aKOH”, CO IITO MPABHJIHOTO U MPEIH3HOTO TOJIKYBamhe Ha
TaKBaTa OJJTyKa UM € TPEMyIITeHO Ha AUPEKTHUTE KOPUCHULM M M3BPILUTENN Ha
KJIay3yyaTa, Koja ce OJHeCyBa Ha THE MpomucH. [IpecTaHOKOT Ha BaXeme Ha
MOJI3aKOHCKUTE TPOIMUCH 4YWja TPUMEHa € TMPOJOJDKEHa CO HOBHOT 3aKOH, Ce
YTBpyBa CO HOBHOT IOJ3aKOHCKM IPOMNKC CO KOj C€ 3aMEHyBaaT ITOCTOJHUTE
TIPOTIVCH.

[loHekorail MOYETOKOT Ha BIETYBAKHETO BO CHJIA W IIOYETOKOT Ha
MpUMeHaTa Ha HOBHOT 3aKOH MelyceOHO Tpeba Jia ce OoJyIeNar, Taka IITO Jia Ce
OTpesieIM TIOYETOKOT Ha MpPUMEHATa Ha 3aKOHOT BO ONPEJICICHO BpeMe I10
HErOBOTO BIIETyBame BO cuia. [Ipuroa Tpeba na ce yTBpAM W TpHMeEHara Ha
JIOTOTAITHUOT (TIPETXOAHMOT) 3aKOH 0 TMOYETOKOT Ha NPHUMEHATa Ha HOBHOT,
MAKO IPETXOJHUOT 3aKOH IMPECTaHyBa Jia Ba)KH, KOra HOBUOT K€ BJIE€3€ BO CHJIA.
Taka, HOBUOT 3aKOH Ha €IHOCTABCH HAYMH T'0 ONpeIeiyBa IePHOI0T, BO KOj Ke ce
MPUMEHYBa JOTOTAIHAOT 3aKOH, a O Baxkes (HO He OM Ce MPUMEHYBal) HOBHOT.
[IpuMeHaTa Ha JOTOTALIHUOT 3aKOH M Ha JIPYTUTE MIPOIKCH IIPUTOA MOXKE J1a OuIe
W KoperupaHa (IpujiarojicHa) Ha HOBHOT 3aKOH CO COOJIBETHH O/IpeZI0ON OJ1 HOBHOT
3aKOH 32 yCOTJlacyBame Ha MPOIUCHTE CO HOBHOT 3akoH. OrpenenyBameTo Ha
MIEPUOJIOT BO KOj K Ce MIPUMEHYBa CTApUOT 3aKOH U BJICTYBAmHETO BO CHJja (HO HE
Y IPUMEHA) Ha HOBHOT 3aKOH, Tpeba Ja OBO3MOXH BO TOA BPEME Jla CE HalpaBat
PA3HOBUIHUA HEOIXOIHU IOJIOTOBKM M YCOIJIACYBamke 3a MPUCTANYBabe KOH
IprMeHa Ha HOBHOT 3akoH. OBa ce OgHecyBa Ha MOTPEOHHUTE OpPTaHM3AIFICKH
IMPOMEHH, OCHOBAmE, OJHOCHO MOYETOK Ha paboTa HAa HOBU OPraHd WM APYTH
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MHCTUTYLIUH, OJHOCHO IPOAODKYBame cO paboTa Ha HMCTHTE CO HOB CTaTyc,
OJHOCHO Ha3MB HAa OPraHOT WJIM HHCTHTYLMjaTa KaKO IPaBeH CIEAOCHUK Ha
MIOCTOJHHOT NpaBeH CyOjeKT KO T'M MpeABHIyBa HOBHOT 3aKOH, JIOHECYBamE Ha
HOBU IIOJ3aKOHCKM TIPOIMCH, POKOBH 3a YycorjacyBame Ha paborara Ha
cy0jeKTUTe Ha KOM C€ OJHECYyBa 3aKOHOT, NPECTAHOK WJIM MPOJO/DKYBame Ha
MaHJATOT Ha W30paHW WM WMEHYBaHM JIMIA HOCHWTENW Ha jaBHU (DyHKIWH,
npe3eMame Ha BpaOOTEHHTE, OIpemMara, Cpe/cTBara, JOKyMEHTalujata u ap. Of
ITIOCTOEH CYyOjeKT BO CTy4aj Ha OCHOBamE Ha HOB CYOjeKT U CIMYHO.

Ha npumep: 3axoH 3a 0CHOBHOTO 00pa3oBaHue
Hdien 113

IHocTojHUTE OCHOBHH YYM/IMINTA MPOAOJLKYBAaT Aa padoTaT KaKo jaBHU
YCTaHOBH COIVIACHO €O OJpe0NTe HA 0BOj 3aKOH.

Ynen 114

OCHOBHOTO YYWJIHIITE BO POK O LIeCT Mecelu 0] BJIErYBameTo BO
CIJIA HA 0BOj 3aKOH ja ycOIJIacyBa CBOjaTa OpraHusanmja, padora, cTaTyT M
APYTUTE ONIITH AKTH €O 0BOj 3aKOH.

Yaen 115

CuTe MOJ3aKOHCKH AKTH NPEIBUIEHH BO OBOj 3aKOH, MHHHCTEPOT
Ke ' JoHece BO POK OJ1 LeCT MecelH 10 HErOBOTO BJIeryBame BO CHJIa.*

Ha npumep: 3akoHoT 3a AkageMuja 3a 00yKa Ha CyIUH U jaBHU O0BHHUTEJIN
»dien 48

AxkajiemujaTa 3a 00yKa Ha cy1uM ¥ O0BHHMTE/M NPETCTABYBA NIPaBeH
ciaen0ennk Ha LleHTapoT 32 KOHTHHYHpaHA efyKalyja NpH 31pyKeHNeTo Ha
cyanute Ha PemyOsimka MakenoHuja“.

Ha npumep: 3akoHoT 32 H3MeHYBam-€ U JION0JHYBame Ha 3aKOHOT 3a
Bnanara na Peny6sinka Makenonuja (55/05)

»UJieH 7
BpaGorenure, ompemMaTra, WHBEHTAPOT, [JOKyMeHTalMjaTa M
cpeacTtBata 3a padora Ha CeKTOpoT 3a eBpONCKAa WHTerpamMja Ha
I'enepannnor cexkperapujat, ru mnpe3ema CeKpeTapujaToT 3a eBPOINCKH
npamama.*
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Ha npumep: 3aK0HOT 3a jaBHOTO 00BHHHMTEJICTBO

,,dien 84
HNmenyBaHuTe jaBHU OOBHHMTEIH NMPOAOJLKYBAAT BO BPIIEHETO HA
jaBHOOOBHHMTeJICKAaTA (YHKIMja 10 HCTEKOT HAa MaHIATOT 3a KOj ce
HMEeHYBaHM.
3aMeHMIIUTE HA jaBHUTE 0OBUHUTEIM MO UCTEKOT HA MAaHJIATOT 32 KOj
ce MMEHYBaHHW, Ke OMJAT MMeHYBaHU 0e3 OrpaHU4YYyBam€é HAa Tpaeme Ha
MAaHJATOT, COIJIACHO €O OJpPeAOUTE O/ 0BOj 3aAKOH.“

Hcro Taka, BO MPEOJHUTE OJpe0H ce ypeayBa U MPAIIambeTo M0J KOU
YCIIOBH M BO KOj 00eM Ke Ce OCTBapyBaaT ONPECICHHM CTCKHATH NpaBa Ha
rparaHuTe OJ1 ICHOT Ha BJIETYBarbe BO CHJIa HA HOBHOT 3aKOH.

Ha npumep: 3aKoHOT 32 MEH3UCKOTO U HHBAJIUACKOTO OCUTYPYBaHbe
»UJeH 32

Ha xopucHMIMTEe KOM MpaBaTa 0 MEH3HCKOTO M HWHBAJIUACKOTO
OCHTYpYBam-€ I'l OCTBapuJie Ipex AeHOT HA NMOYETOKOT HA NMpPUMeHATa Ha
0BOj 3aKOH, THe MpaBa ce 00e30eAyBaaT W MO JeHOT HA MPUMEHATa HA OBOj
3aKOH BO MCT 00eM M BHCHHA U Ce YCOIJIACyBaaT cHopel OpeadnTe HA OBOj
3aKOH.“

Ha npumep: 3akoH 3a 0CHOBHOTO 00pa3oBaHue
»dJien 118

HacraBuumure, cTpy4YHHTe COpPa0OTHMIM W BOCIHTYBAYM KOH
3acHoBaJsie pa0oTeH OJHOC BO OCHOBHO YUYWJIMIITE 0 BJeryBame BO CHJIa Ha
0BOj 3aKOH, He 1M0J1araaT cTpy4eH HCIUT.*

BoenHo mpuumHM Topamu Kou Tpeba BPEMEHCKH Jia Ce pasrpaHuyar
MOYETOKOT Ha BJICTYBAKETO BO CHJIa HA HOBUOT 3aKOH O] MOYETOKOT Ha HeroBara
IPUMEHA, Ce 3apajiyl 3all03HABAKE CO HOBHOT 3aKOH Ha Cy0jeKTUTE Ha KOM Ce
OJIHECYBAa KaKO M CTpPy4YHAa IIOJTOTOBKA 3a HErOBO CIIPOBEIYBamke 3a INTO ©
noTpeOeH TOBOJHO JIONT vacatio legis.

Hpyru mpamama, kKou Tpeba ga ce ypeaaT CO HOBHOT 3aKOH, €
YCOITIaCYBamEeTO Ha JPYTUTe 3aKOHH CO HOBMOT 3aKoH. Ha mpumep axo Tpeba na
Ce M3BPIIM YCOTJIacyBame Ha MPEKPLUIOYHUTE CAHKIIMU CE YTBPIYBa: ,, 3aKOHHTE
€O KOM ce ompefie/ieHH MPEeKPLIONHUTe, 2 KOH He ce BO COIVIACHOCT CO OBOj
3aK0H, Tpefa Ja ce ycorjacaT BO POK Of TpH TOIAMHH O JEHOT HAa
BJIeTYBam-€TO BO CHJIA HA 0BOj 3aKOH*.
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Bo mornex Ha ycoriacyBameTo Ha JPYruTe MPOIUCH, OTKaKO HOBHOT
,»,CHCTEMCKH™~ 3aKOH BIIETOJI BO CWJIA, KO 33JMpaaT BO JPYTH MOApadja OJHOCHO
BO COIpXKMHATa Ha JIPyTHTE MPOIICH, BaXKH CJIEIHOBO: BO CHUTE HOBH IPOIIKCH,
JIOHECEHH (M3MEHETH WM MOBTOPHO JIOHECEHH) IO BJETYBameTO BO CHIIa Ha
HOBUOT 3aKOH, Tpeba Ja ce TMOYNTYyBa W TPHMEHYBa YpEACHOCTa H
TEPMHHOJIOTHjaTa Ha HOBHOT 3aKOH 3a T0a ToIpadje.

Henwuiranoto mpaBuiio M Tpakcara, MOKaXyBaaT JieKa BO MPEOAHHUTE U
3aBpIIHUTE O/PEA0M HA MPOMHMCOT YECTO C€ ypeayBaaT M OJPEICHH JAPYTH
npaiiamba OKOJy MPUMEHaTa Ha IMPOIKCOT, KOM EIHOCTABHO HE MpHIaraat BO
HEKO] JIpyr JieJl Ha MpOIMCOT, HO Hekaze Tpeba aa Owmar ypenenu. Cemak
NpaBUJIHO €, OUJIejKN He MpumaraaT BO HEKOE JPyro MecTo, Ja OuaaT ypeaeHH
Kako ,lIOCEOHM onpeadn” Ha KOHKPETHHOT MPONHC, & HE BO MPEOJHUTE U
3aBPIITHUTE OJIPEION.

[Mpeopnute onpendu mo mnpaBwio He Tpeba na OwpaT mpeaMeT Ha
M3MCHYBAbE U JIONOJIHYBaE, OCBEH BO CIIy4aj ako ce paboTu 3a NMPOJOIDKYBAbe
Ha POKOT 32 yCOIJIacyBame Ha pabOTEHETO Ha CyOjeKTUTE, MU 32 NIPOJIOJDKYBAbE
Ha POKOBHUTE 32 JIOHECYBamE Ha MOJ3aKOHCKUTE MPOIKCH, a UCTUTE HUKOTAIl HE
MOJKEe Ja ce IPEIOKH Ja ce OpHuIar.

Co oapnenHu HpeogHU OIpendM Ha 3aKOHOT WM JIPYTMOT IPOIHC ce
ypelyBa, JOKOJIKY € Toa MOTpeOHO, AeKa OJJIEIHU OpeI0u OJ HHUB, WIN HEIUOT
3aKOH OJIHOCHO TPOMHC K€ ce MpUMEHyBaaT A0 WM O]l IPUCTAIlyBamkETO Ha
Pemy6nnka Makenonuja Bo 4ieHCTBO Bo EBporickara yHHja, BO 3aBUCHOCT JIalTH
BO OBOj 3aKOH, OJJHOCHO JIPYT MPOIMHKC CE TPAHCIIOHUPAAT JUPEKTHUBH, PETyIaTHBH
WM JpYyTH Tpornick Ha EBporickara yHUWja, ¥ BO 3aBUCHOCT O/ MOYKHOCTUTE Ha
Perry6nmmka Makeionnja 3a IEJIOCHA MM JETyMHa YCOIVIACEHOCT CO OBHUE
MPOTUCH COTJIACHO IOJMTHYKUTE, €KOHOMCKUTE, COLMjaTHUTE U Jp. MOTpeOHH
KallalUTETH.

Ha npumep. 3akoHOT 3a 3ApaBje Ha pacTeHHuja

,»dien 84
OnpenduTte o wieHoT 3 craB (3) TOUKa 2 HA 0BOj 3aKOH Ke ce
NMPUMEHYBAAT JI0 MPUCTAMyBameTo Ha Penmyoinka MakenoHuja Bo
EBponckara YHnja.“

3aBpiIHUTE OApenOM ce cocTaBeH Aen Ha cekoj mpomuc. Co HUB ce
orpejenyBa MOYETOKOT Ha BIETYBAHETO BO CHJIA, & 110 UCKITYYOK U MMPECTAaHOKOT
Ha Ba)XXEHECTO U IOYETOKOT Ha NMpUMeHara Ha mpomucot. [lociennara onpenda
Ha TPONHUCOT CEKOraml € oipendaTa 3a MOYETOKOT Ha BIIETYBAamETO BO CHIIA,
u3pa3eHa BO ceramrHo Bpeme. [loHekoram Bo Hea € BKIIydeHa oapendara 3a 3a
oJ/Ularame Ha MOYETOKOT Ha NMPHMEHa Ha mpomucoT. HajeqHoctaBHa W BOEIHO
HajuecTa onxpenda 3a BIEryBamke BO CHJIa Ha 3aKOHOT Iiacu: ,,OBOj 3aKOH
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BJIET'YBa BO CHJIa OCMHOT JIeH O] JeHOT Ha 00jaByBameT0 BO ,,Ciy:KO0eHUOT
BecHUK Ha Peny0iuka Makenonuja”.

Hcro Taka, BooOMuaeHa oxapenda 3a BIEryBambe BO CHJIa Ha
MOJI3aKOHCKUTE Tpomnwicn € ,, OBaa/OBoj /ypenda/oniiyka/ npaBUJIHHK
BJIErYBa BO CHJIA OCMHUOT, WJIM HAPEIHHOT HJIM CO J€HOT Ha 00jaByBaIbeTO
BO ,,Ci1y:k0eH BecHuK Ha Peny0iuka Makenonmja®.

Mo wuckmy4yok, corimacHo uieH 52 on YcraBor Ha PemyOnuka
MakenoHuja, IPOMKUCOT MOXKE /1a BiI€3€ BO CHJIa CO JICHOT Ha 00jaByBambEeTO.
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I1. JASUYHO N3PA3YBAIBE BO ITIPOIIMCUTE

JasnyHOTO WM3paszyBame BO NPONUCUTE € HAYMH M CPEICTBO 3a
IpocienlyBame Ha COOPKUHATA Ha IPOMUCOT IO HEroBUOT aapecar. [lucmenara
(¢opMa Ha TPOMHUCOT O3HAYYyBa NMHCMEHO ja3HMYHO MpEIaBamke Ha COAPKUHATA,
Hepas3zeHa IMOBP3aHOCT Ha (jasuuHaTa) opMma U coapkuHa. 3a U3pazyBame Ha
COApXXHMHATA CIYXH jasHYHOTO M3pa3yBame BO IIPONHUCOT, KOE CO OBa € H
COCTaBeH JIe]1 HAa HOMOTEXHHKATa. Ja3MIHOTO M3pa3yBambe BOOMINTO € TIIaBHOTO
CPEACTBO 32 KOMYHHUKaIMja MEl'y JIyF'eTO U BO MPOMHUCUTE ja3HUKOT € CPEICTBO 3a
COOMNIITYBamkbe Ha MHUCIHTE — BO OBOj CiIy4aj BO (opMa Ha MPaBHU HOPMH CO
yJIora, MECTO W 3Hauemke, KAaKBH INTO TH HMa BO IMPABHHOT IOPEIOK.
CymTHHCKaTa KapaKTepUCTHKa Ha TMPONHCHTE € HHUBHAaTa OOBP3HOCT,
3aJOJDKUTEIHOCT HAa OJHECYBAamETO Ha CyOjeKTWTe, HAa HAuMH, KAaKo IITO €
ONIpPENENIeHO CO MpomucuTe. TakBOTO 3aJOKUTENHO OIHECYBame Ha
cyOjexTuTe MOXe ja M OH/ie HAJI0XKEHO M OJ1 HUB UCTOTO J]a ce€ OueKyBa u 0apa,
caMo aKo TMPOIUCHTE C€ jacHW W pa3OupiuBU. JacHOcTa W pa3OUpIMBOCTa HA
IIPOIMCUTE CE€ UCTO TaKa €AEH OJ TEMEJIHTE Ha IPaBHATa CUT'YPHOCT, a CO 0Ba U
Ha TpaBHAaTa JIpKaBa BOOIIITO. Ja3UYHOTO M3pa3yBame BO MPOIHCUTE, ja3HKOT
Ha MPOMHCUTE, UMa NMOCEOHO MECTO U 3HaYeHhe KaKo BO HOMOTEXHHKATa Taka
NpY MHTEpIIpeTanyjaTa Ha IPOIHCUTE.

[Ipomucute ce u3paseHu camo BO mucMmeHa (opma. OcHoBaTa Ha
ja3MYHOTO H3pa3yBame BO NPONUCUTE € MucMeHaTa (opma Ha (OMILTHOT)
TOBOPHUOT jasuk. HomorexHmkaTta, mpu wu3paboTkara Ha TNPONHCUTE TH
WUCTpaXyBa ¥ HarjlacyBa OHHE MOCEOHOCTH Ha jJa3WYHOTO M3Pa3yBame BO
NPOMHCUTE, MOpaayd KOH ja3HMKOT Ha TPOIUCHTE C€ OJyICIyBa O] OMIITHOT
TOBOPEH ja3uK.

Enna of CymTHHCKMTE OCOOMHM Ha ja3UKOT BO MPOMUCUTE € BO
ynotpebata Ha 300pOBUTE W uU3pa3uTe. bunejku ocHoBaTa Ha ja3UKOT BO
MPOMUCUTE JIEKH BO TOBOPHHUOT ja3WK, MOTOJIEM Jiel O 300pOBUTE UMaaT MCTO
3HAUCHE¢ KaKO W BO TOBOPHUOT ja3uk. MHOTYy 300pOBH WM HW3pa3h, KOU Ce
ynoTpebyBaar BO NPONUCHUTE, WM 3HAYajHO CE passIMKyBaaT of ymoTpedaTa BO
TOBOPHHOT ja3WK, WJIU Mak BO (OOMYHMOT) TOBOPHHOT ja3WK BOOIIITO HE CE
ymotpeOyBaat. 300pOBH M U3pa3h, KOM C€ yIOTpeOdyBaaT U BO TOBOPHUOT ja3HK,
a BO mpomnucHuTe (M BO MPAaBOTO BOOMIUTO) HMaaT CIEHU(PUYHO 3HAUCHC Ce Ha
Ip. OATOBOPHOCT, JeTe, BHHA UTH. MHOTY 0 OBHE 300pOBH M H3pa3H MMaat
MeryceOHO pa3nuyHO, CHenu(pUIHO 3HAYEHE AYPU M BO MPABOTO (TIPOIIHCHUTE),
Ounejku HUBHOTO 3HAYCHC M TOYHA COJAPXKUHA, YIIOTpeOCHA Ha MOJpadjeTo Ha
KPUBUYHOTO MPABO, 3HAYajHO CE pa3iMKyBa OJ yHoTpebaTa Ha APYro mojpayje,
Ha TIp. rpafaHckoTo mpaBo. TpeTara rpymna Ha 300pOBH M M3pa3u ja COUMHYBaat
CTPYYHHUTE U3pa3u O] OAPadjeTo Ha MPaBOTO, 300POBH M M3Pa3H, KOU criaraatr
BO TMpaBHaTa TepMuHOJNOrHja. [lokpaj cTpydyHMTE HM3pa3d Of MOJApayjeTo Ha
MPaBOTO, BO MPOMHCUTE Ce YIOTpeOyBaaT ¥ CTPYYHH U3pa3H O] Mojapavjara Ha
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npyrute Haykd. OBHE CTPYYHH HM3pa3d OOMYHO ce€ JIOMAIlHU, HO MOXKaT Ja
Ougar M CTPaHCKH.

CoppxuiHaTa Ha OJpeNOMTEe BO MPOIUCUTE jasUYHO € OOJIMKyBaHa
HOPMAaTHBHO, a HE HApaTWBHO (JecKpunTUBHO). HapatmBHOTO MOXE nma ce
MojaBu caMo BO (opMa Ha JOJATOLHM 3a MOjacHyBame WM IMAK Kako IMOCeOeH
00JMK (HaYMH) Ha OTNpeeyBame Ha 00BpCKara.

Hcto Taka, CJIOTOBHHTE TpEIIKHM MOXAaT TEeMEJIHO Ja IO Biouiar
npornucot. OCHOBHHTE MPaBUiIa HA ja3UKOT HA HOPMHUPAETO CE J1a CE U3Pa3H U
IIOCTaBU CpPa3MEPHO IIPELU3HO, a IPUTOA Jla HE CE HaBlleryBa BO OpojHU
TUIeOHa3MHu  (ynoTpeba Ha JBa CHHOHMMA 3a HUCT [IOWM), CHHOHHMH H
MOBTOPYBama: MOKpPaj HOPMATUBHOCTA TOA YIUTE CE M jaCHOCTa, pa3OMUpPIMBOCTa
U HEIBOCMHUCIIEHOCTa Ha COIPKMHCKOTO 3HAYeHEe Ha OAJCIHH Onpeadw,
BKIIyYWTEIHO W HHUBHaTa MeryceOHa TMOBpP3aHOCT M Mery3aBucHocT. I[lpm
MPaBHOTO PElaKTHpame MPAaBWIHOTO ja3WYHO HM3pa3yBame BO IPOIMHUCHTE CE
Haco4dyBa U BO OTCTPaHYBambETO HA CUTE CIIOTOBHU MaHU M HEAOCTATOLH.

Cy0jexktuTe KOM TO TpPUMEHYyBaaT 3aKkoHOT Tpeba na ja pasdepar
oapendara, mpe ucrara MPaBUIIHO Ja ja mpuMeHart. [IpaBHUKOT pelakTop mak
Mopa Ja 00e30equ, MpUMeHaTa Ha MPOIMHUCOT Jia He TPEIu3BHKA ,,IPerojeMu’
TONKYyBalkba M TpeKyMepHa ymnoTpeba Ha OpojHM MOXHH (GOpPMH Ha
MHTEpIpeTalija, KO BCYIIHOCT CE€ Ha paclojiaramke BO NpaBoTo. KpajHa
TIOCJIeTNIIA OJ1 TIPeroJieMara HejaCHOCT Ha 3aKOHOT, ce pa3dupa e morpedata ox
ABTCHTUYHOTO TOJIKYBale Ia Jypd H HU3MCHYBamkbe Ha 3aKOHOT OJHOCHO
JIOHECYBamb€ Ha HOB 3aKOH.

VYpenayBamero co TNPONMUCH HE ja cileJud caMoO IOBP3aHOCTa O]l
XHEPAPXUCKU TIOBHCOKHOT KOH IMOHHMCKHOT (3aKOH — ITOJI3aKOHCKU IPOIIUC),
TYKy M PEUYCHUIIMTE BO CAMHOT MPOIMHKC, KOHKPETHO BO WICHOT, MOpaar Jia oujgar
TECHO COJPYKHHCKU TOBpP3aHH, TakKa IITO €[HA MUCIIA ja CJIICAM MPETXOaHATA U
JIOTUYKHA ja TIPOJOJDKYyBa W JOTIONHYBa. Mmucnata, Koja ¢ ,HOBa” ©Oapa
ypeayBame BO HOB CTaB WX MAK BO HOB (CJie/ieH) 4ieH. JJokonKy mak ce paboTu
3a ,,0MIITO MPABHJIO”, UCTOTO MO MOTpeda MOHATAMY MOJCTAITHO CE pacuicHyBa
1 nopaboTyBa Bo cTaBoBH. Kako mojacHyBame MOHEKOTAIll BO TEKCTOT Tpeba aa
OumaT BKJIYYCHM M JONAJCHU W ONUCHH MAacyCH WM PEUYCHHIM CO IIel
MIPOMUIIIaHATA COAPYKMHA CEKOTall Ja Ouie JOBOJHO jaCHA M pa30upIHBa.

Bo ja3u4yHOTO M3pa3yBame Ha MPOIKMCUTE cliara U OIpe/esIeH CTEIeH Ha
(bopmanm3upame Ha n3pazyBamero. TakBaTa (OpMaTU3UPAHOCT MPUAOHECYBA 32
€KOHOMHYHOCT BO KOPHUCTEH-ETO Ha ja3UKOT, @ BOCIAHO MaK — MOPAJAU CEKOrall
HCTOTO 3HAUCHE Ha ONPEICNICHU IIOMMH KOU Ce YHOTpeOyBaaT Ha CBOj HAUMH
npuzoHecyBa W 3a craOWiHOcTa Ha mponucuTe. Taka IOCTOjaHO —ce
ynotpeOyBaaT UCTH CTaHAAPAHH U3pasu (Iypu M PEUYCHHUIIN) 33 ONPEICTyBabe
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Ha MOYETOKOT M MPECTAaHOKOT Ha BaKEHETO Ha MPOMHCHTE, 32 TEKCTOBHTE BO
M3MEHUTE U JOMOJHYBamkaTa Ha 3aKOHUTE, T.€. 32 IPOMEHA Ha OCHOBHUOT TEKCT
CO HOBMHMTE Ha 3aKOHHTE, 32 (popMyiHpame Ha OApenOH 3a MPEKPIIOUU HIIH
KPUBUYHM JI€JIa; BOBEAHATa peueHHLa 3a AehUHHpame Ha 3HAYCHETO Ha
ONIJICNTHU TIOUMHU | CI1.

YecT HauMH Ha M3pa3yBame BO ja3UKOT Ha MPOIHUCHUTE € U yrnorpebara
Ha T.H. MpaBHU cTraHAapau. [lopaan HUB TEKCTOT € MOKPATOK (MOEKOHOMHYEH),
cerak Toa € HUBHUOT HaJBOPCIICH eeKT; NPAaBHUTE CTAaHAAPIN BO TEKCTOBUTE
Ha MPONHCUTE ce ymoTpeOyBaaT 3aroa INTO BO TAaKBUTE CIydad HE MOXKe
BOOIIIITO WJIM TIAaK HE MOKE IMMOCOO/IBETHO Ja CE M3Pa3H OHA, IITO BO MPOIUCHUTE
ce u3pa3yBa CO HHUB, IITO NaK € JUPEKTHO IIOBP3aHO CO IMpallameTo 3a
OTIPEeEeTMBOCTA HAa MOMMUTE (M3pa3HuTe) BO MPOMHUCUTE OAHOCHO CO CTENICHOT Ha
HUBHATa OIPEIEITUBOCT.

Ja3ukoT e HocuTeN Ha HOPMAaTUBHO ypeJieHaTa U yCOoIJlaceHa COpPKUHA
Ha TIPONHCOT BO IIeNIMHA, KaKO M Ha HETOBHTE OJJIENHH OJApenOu. 3artoa
Ja3MYHOTO M3pa3zyBamke BO MPOMHCHUTE, KOJKY IITO € MOXXHO, MOpa Aa O6une 6e3
Mmanu. Tpeba 1a ce BHUMaBa BO TEKCTOT Ha MPOIKUCOT J1a HE C€ HajaaT eIEMEHTH,
KOM MOXXaT CYIITMHCKH [la ja BJIOIIAT pa30OMpIMBOCTa Ha MPOMHMCOT U Ja TO
OTEXHAT HETOBOTO M3BPIIYBamke BO MpaKca — CO JIOIIX MOCTIEeNIN IO ITpaBHATa
CUrypHOCT. Mery c1aboCTHTE U MaHUTE BO TEKCTOBHUTE, KOM MOpa Jla Ce 3HaaT U
Ja ce u30erHar, cnaraat ¥ NpeJoiruTe PEeYSHUIHN U JOJITHTE CUHTarMH Kako W
qurpecunTe ¥ (OYUTIIENHO) OJBUIIHATE 300pPOBH BO TEKCTOT, MpPH IITO
CYBONIAPHOCTa Ha TEKCTOT M U3pa3yBameTO Cemak He cMear, 3apaif
npeTepyBame J1a JOBEAAT 10 Hepa3OUPIUBOCT UM COMHEK OKOJY COApKMHATA
Ha oxpendute. Ilpu KopHucTemeTO Ha OIpeleHH H3pa3H, MoTpeOHa e mocedHa
BHMMATEIIHOCT M OJMEPEHOCT 3apaau Ja0aBOCTa Ha HUBHOTO 3HAUCHE H
npemMasaTa onpeieNeHOCT, Taka ITO MPH U3BPLIYBAKETO HA 3aKOHOT M IPYTUOT
MPOIHKC, HEOMXOAHO € a OMaaT MHTepIpEeTHpPaHy (IOBEKe O APYTUTe U3pasu),
Kako IIITO C€ Ha MPUMEDP: NMpej ce, MocedHO, MHOTY, MAJIKY, 3HA4YajHO UTH. Bo
mpornucuTe Tpeda Jaa ce n30erHyBa U TaToJIorHjarTa, T.€. MOBTOPYBAkE HA UCTH
MUCIIK €O JApyrd 300poBM (IITO IMaK HaMecTa € HalmpaBeHO BO OBHE
HOMOTEXHHWYKH TpaBWiIa 3apajy morojema jacHoct). Cenak pa3nuyHUTE H3pPa3H
32 COAP)KMHCKM HCT TOMM (CHHOHMMH) HE cMeaT Ja ce ymoTpedyBaaT BO
NPOMKCHUTE, OUIEjKH TOa MPEAN3BUKYBa HEJaCHOCT WIIM COMHEX BO 3HAYCHETO
Ha TIOUMOT.

[IIto ce opmHecyBa a0 ynorpebara Ha BpPEMETO BO MPOIHCUTE,
ynoTpebata Ha CEramiHOTO BpeME HayeJHO € MpaBWJHA, OMNIUTa H
3a0JDKUTENHA. MeryToa, 3apagd jasnyHUTE MOCEOHOCTH Ha OJpEeAeH ja3HK
ynorpebaTa Ha CEramHOTO BpeMe ce KOMOMHHpa co ymorpebaTa Ha HIHOTO
Bpeme. 11ITo 3Hauw, BO ceramrHo BpeMe, BO MPOIUCUTE, MOKE Ja ce 300pyBa U 3a
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WIHW HACTaHW (Ha mpumep: ,.JIumara, co HanoJHeTH 60 roAUHM CTAPOCT BO
2010....”).

OnpeneHu jasMyHM TpaBWia ¥ KPUTEPHUYMH C€ OJHECyBaaT M Ha
ynorpebaTa Ha CTpaHCKH 300poBu Bo mpomucure. CTpaHCKUTE 300pOBH ce
nojaByBaaT M ymoTpeOyBaaT KakO BO CTPYYHHMOT jasUK Ha OJJEIHU HayYHH
nojapadja, Taka M Ha IOAPAYjeTo Ha IpaBHATa TEPMHHOJOTHja, a U HAa CHUTE
npyru noapadja. OMIITo MpaBmiIo € JeKa yrnoTpedara Ha CTpaHCKUTE 300pOBH €
JomymTeHa (Aypd M TOTpeOHA), KOra BO MAaKEJOHCKHOT ja3WK HE IOCTOH
COOJIBETEH U3pa3, cO KOj OM MOXKENO JOBOJIHO MPELH3HO Ja C& U3pa3u HCTOTO.
On oBa mpaBWIIO 3HAYM IPOU3NETyBa AeKa yrnmoTrpedara Ha JOMALIHUOT H3pa3
CeKorail UMa MpeIHOCT Mpe]] ynoTpedara Ha CTpaHCKUTE 300POBH.
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III. TIOCEBHU ITPUMEPHU HA IIMIITYBAILE, U3PA3YBAILE U
OINIPEAEJIYBAIBE BO IIPOITUCUTE

1.0npenenyBame Ha 00BPCKH BO NPONMUCHTE

OnpenennyBamkeTo Ha Hapenoara u 3adpaHara uMa ICHTPATHO MECTO MPH
HOPMHpameTo co mpommcure. OmnpenenyBameTo Ha  3aJ0JDKUTEIHOTO
onHecyBame (Bo (opma Ha Hapen0a v 3a0paHa) € OCHOBEH CJIEMEHT M CYIITHHA
Ha IpaBHAaTa HOpMa, OJAHOCHO Ha mpomnucoT. IIpomucute ce 0OBp3HH, OUACjKH
ompenenyBaaT OIHECYBake€ Ha 3aJ0JDKUTENeH HaynH. HaumHOoT Ha
ompeJieNlyBalke Ha OOBpCKaTa, 3HAYM € COCTaBEH JeJ Ha HOMOTEXHUKaTa H
WMaHEHTEH JIeNT Ha ja3UYHOTO M3paszyBambe BO nponucure. [IpaBHUKOT penakTop
nputoa Tpeba 1a MpaBW pas3liika, BO 3aBHCHOCT O] TOa, NAIXd ce paboTH 3a
OTpeieNlyBalke Ha OJHECYBalbe HA JIPKABHHTE OpPraHW WM TaK Ha JPYTH
cyOjextu, npeq ce GU3NYKU W MPABHU JUIa. BOOMIITO ¥ HauelHO W BO JBata
ciyvan Tpeba Ja ce mounTyBa (akToT JeKa 3a OApPEACHN 0OBPCKHU 3aJI0BOTYBA H
eIHOCTaBHATa ymoTpeba Ha ceramHoTo Bpeme, 0e3 Ja MMa YecTo HEemoTpeOHH
300poBH, POPMHU U HarlacyBama, KOU OJ] €[Ha CTpaHa IO ONTOBapyBaaT TEKCTOT
¥ TO IpaBarT MooOeMeH Of] MTO € MoTpeOHO, a OJ Apyra CTpaHa MaK TaKBOTO
peIaKkTHpame To oIpa3yBa HEIOBOJHOTO 3HACHE Ha PEHAKTOPOT, OMICjKH HE TO
3eMa mpeaBu GakToT JAeKa 0OBpcKaTa IMPOM3JIETyBa O HOpMaTa Kako HEj3MHA
npaBHa cymtuHa. OqHECYyBambeTO € 00BP3HO, TOKMY 3apaid Toa IITO UCTOTO IO
ompenenyBa mponucor. OBa moceOHO ce M3pa3yBa MpH ONpeAeNyBameTo Ha
oOBpckaTa Ha Ap)KaBHHUTE OpPTraHd: ofpemdarta (Ha Tp.) ,,0PraHOT [0HECyBa
peuieHre BO PoK o1 15 geHa ox AeHOT Ha MPHEMOT Ha OapameTo” HE €
HUIITO MOMAanKy oOp3yBauka 3a OpraHoT (MOCIEIUIIUTE JOKOJIKY OPraHoOT ja
KpIIH ojpendarta BOOIIITO HE c€ pa3JIMKyBaar), OTKOJKY KOTa TEKCTOT HAMECTO
, JoHece” 0Ou riacei »,MOpa na nonece”. Ilpu mpomuiyBame Ha
3aJI0JDKUTETHOTO OJIHECYBamke Ha (pM3MUKHTE JMIa yrnorpedara Ha U3pa3uTe
»,MOpa”, ,He cMee” ¢ IoYecTa, MAKO W BO OBHE CiIydau ce paboTu 3a
HenoTpeOHO HarjacyBame, KOe HE ja MEHyBa COJp)KMHATAa M HA4YENHO HE crara
BO IpaBUJIaTa 32 HOPMHpake Ha npomnucute. M3pasyBameTo Ha 00BpCKaTa CO ,,e
JMO0JIKeH” BO TPOIMCUTE € MCTO TOJIKY YeCTO, KOJIKY M IOTPEIIHO, OUIejKu e
MPe3eMEHO 0] KOHKPETHH JOJIKHUYKO — JOBEPUTEIICKH OJHOCH O] TOJETO Ha
rparaHckoTo mpaBo. HoMoTexHrKaTa mo3HaBa M MOCEOCH HAYHMH 32 HOPMHUPAHE
Ha o0BpcKaTa (0THOCHO 3a0paHaTa) CO M3pa3yBame, KOe TPaMaTHUYKU TIIeIaHo €
HapaTUBHO — NECKPUNTHBHO. Bo oBaa cmmcia co oapeaOuTe Ha 3aKOHOT Ha
HEIBOCMHUCIICH HauWH Tpeba J1a ce yTBpAW OOBpCKaTa 3a Ja MOXKE 3a HEj3HHO
HEU3BPIIIyBamkhe N1a Ce MPOMHUIINE COOJBETHA Ka3Ha, OJHOCHO NpPEKPIIOYHA
CaHKIIHja 3a MPEeKPIITUTENOT.

29



2.0npenenyBarme Ha IPaBa BO NPONUCHTE

IIpaBatra Ha TparaHuTe, MpaBHUTE ¥ (UINUKUTE JUIA CE€ MPEIMET Ha
ypeoyBame Ha 3aKOH, a HE Ha IOA3aKOHCKHU aKT, OJHOCHO aKT Ha MHUHHCTEDP CO
KOj MOXE Ja ce J0oypedyBaaT OJHOCHO IIPONMIIYBaaT €aMO HAuYMHOT H
MIOCTAIKaTa 32 HUBHO OCTBaPyBambe.

3.0npenenyBame HA UCKIYYOIH

Enen ox HauMHUTE W CpeAcTBaTa 3a MOTECHO YpelyBame OJ] OMILITOTO,
Ce UCKIIyYOIUTe KOW BEKe MO OmmITara AeGUHHUIMja MPETCTABYBAAT MCKIYYOK
OJ1 OMIITOTO (T€HEPATHO) TpaBmwio. OmpeeTyBambeTo Ha UCKITYYOKOT BKITyIyBa
U TIOBUKYBame Ha 0Jipe10aTa, BO OJHOC Ha KOja MCKITyYOKOT € HalpaBeH.

Ha npumep: ,,Ilo uckiayuok, ox cras (1) Ha oBOj 4JjeH...“ nan ,Ilo
HCKJIYYOK O/ YWIeH 25 011 0B0j 3aKOH....*“.

HcknydokoT cekoramr ypenyBa M ONpeAedyBa HEIITO Pa3iIudHO Off
OTIITOTO TPABWIIO, HO MOXE J1a NMa M TpaBHA (M HOMOTEXHHWYKA) MPUPOAa Ha
nocedHa ojpenda BO OJHOC Ha OIIITATa, U BO TaKBU CIlyuyad HE € OIpeieiIeH
KaKo BO HaBEJCHUTE IMPHUMEpPH, KOU €€ KapaKTEPUCTHUYHH 3a ONpEAEIYyBamE Ha
UCKIIyYOLIUTE CO TEKCT.

[lpu TOa, MHOTY € Ba)XHO Jla C€ HaBeJaT NPUYMHUTE, CIYYaUTe WIH
YCIIOBUTE BO KOW CE MPUMEHYBAAaT UCKITYYOIUTE, 0COOCHO BO 3aKOHHTE CO IIe
Jla ce YTBPM 3aKOHCKA paMKa BO KOja MOXe JIa ce JIBIKAT Cy0jeKTUTE Ha KOj ce
OJIHECYBAaT MCKIYYOIIUTE M CO Toa Ja ce M30erHe mperoiema JAUCKpenuja BO
MPUMEHA Ha UCTHTE, KAKO KOra ce JIOYpEeayBaaTr Co MOA3aKOHCKH MPOIHUCH HITH
HETIOCPETHO Ce MPUMEHYBAar.

4.1lpaBHa TePMUHOJIOTH]ja

Bo TekcToT Ha MpOMHCHTE IOHEKOTraml ce yHoTpedyBaaT W JpyTH
W3pa3H, KOW KaKko CTPYYHHU HM3pasd He craraar Bo o0yiacTa Ha MpaBHATA Hayka,
HO Ce TPE3EMCHHU 3a KOPUCTCHE BO MponucuTe. bujejku HUBHOTO MPaBHO U
COZIP’KUHCKO 3HAYCHC € TEIIKO Pa3OMPIIMBO 3a MOIIUPOKATa jaBHOCT, MOpa 1a
Ooupat ymnorpeOeHH MOBOJHO OJMEPEHO M KOra 3a TOa HABHCTHHA MOCTOH
notpeba, ako Mak Ha pacroiarame MMa M CTPAHCKU WM JOMAIICH H3pas, Koj €
€IHAKBO BpEJICH, TOTalll MPeJHOCT uMa JqoMamtHnot. Cekoramn Tpeba 1a ce 3eme
npeaBu ynorpedara Ha U3pa3oT, KOj ce ynoTpeOyBa BO HEKOj Off CUCTEMCKHTE
3aKOHHM CO TMOJOJTO BpEME Ha OINCTOjyBame U BO HETO Ja Ce MPOBEPHU, KAKO
n3pa3or (6un) e ynorpebeH Tamy.
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IV. UBMEHYBAIGE U T1OIIOJIHYBAIBE HA 3AKOHUTE
1.0nmTi npaBuia

IMTo mpaBmIIO 3aKOHUTE, KAKO allCTPAKTHU aKTH, Kou (TIOKpaj YcTaBoT) ce
HAjBOXHHUTE aKTU Ha MPaBHUOT MOPEJIOK, CE JIOHECYyBaar 3a MOA0IT BPEMEHCKH
mepuon U (0O6WYHO) O3 OomHAIpea OmpeeicHO Bpeme (IIephon) Ha Tpacwe.
[IpomeneTutre OMIITECTBEHH OAHOCH OapaaT W TIpoMeHU (TpUIaroayBamba,
OCOBpPEMEHYBamkha) Ha 3aKOHOJIABCTBOTO CO JIOHECYBamhe HA M3MECHU WU IypU H
CO JIOHECyBam€ Ha HOBU 3aKOHH. TakBUTE W3MEHHW Ha Ba)XCUKHOT IIPABEH
MOpeOK ce MOTPEOHH U OTIpaBAaHU.

Yecture W3MEHM 3a 3aKOHWTE YKaXyBaaT Ha ciabocT Ha
3aKOHOJaBCTBOTO, UMaaT HCTATUBHU ITOCICOAHUIIHN II0 CTaOMIIHOCTA Ha IpaBoOTO U
CO Toa ja 3arpo3yBaaT NpaBHATa CUTYPHOCT KakO M JoBepOaTa BO MpPaBoOTO,
HeroBara NPEIBUAIMBOCT M OINpPEACNCHOCT. 3apagdl 4YecTOTO MEHYBambe Ha
3aKOHUTE BOOIIITO HACTaHyBa OMACHOCT HE CaMO NMPaBHHUTE U (U3UUKUTE JIHLA
Ha Ba)XKEYKOTO MpaBO Ja HE To T03HaBaaT JIOBOJIHO (HEMaaT BpeMe CO HEro
JOBOJIHO /1a C€ 3aIl03HAaar), TyKy JOBOJHO HE Io MO3HaBaaT HU CaMHTE OpPTaHH,
KOM IMPEKTHO Mopa Ja IO H3BpIIyBaaT, INTO IMAK CEPHO3HO ja 3arpo3yBa
npaBHaTa curypHocT. [loTpeduTe, OHOCHO TPUYMHHUTE 32 M3MEHA Ha 3aKOHOT
MoXaT Ja Oujgar oOjeKTMBHM M CyOjeKTMBHH. Merly, 00jeKTUBHHTE ja
BOpojyBame moTpedara 3a ycoriacyBame WIH HACTaHYBamke Ha ,,TPAH3UIIMOHEH
NepuoJ], Koe OOMYHO 3HAYH M YCBOjyBambe Ha HOB YCTaB, KAKO M YCOTJIACyBambe
Ha HaIlIeTO 3aKOHOJABCTBO CO 3aKOHOJABCTBO Ha EBporickara YHHja M cO
MeTyHapOAHUTE AOTOBOpHU. Merly, CyOjeKTUBHHTE NPHUYMHHM 32 MPOMEHa Ha
3aKOHHTE cllaraar Jionrata padoTa Ha JAp>KaBHUTE CIIY)KOCHUIIM BO OPTaHUTE, KOH
paboTraT Ha MOJATOTOBKA HA 3aKOHUTE, a UCTO Taka M paboTaTa Ha OpraHUTE, KOH
I'M YCBOjyBaaT 3aKOHUTE, Kaje craraaT JIOIIO OCMHUCIIEHH W NMPeOdp30 YCBOEHH
3aKOHM 3apag Op3H MOJIMTHYKH OJUTYKH (IpoMeHHN) U Oapama, HO TyKa criaraaT
1 HOMOTEXHUYKH HEAOCTATOUMN U I'PCIIKH BO 3aKOHUTE (KOI/I IIOBTOPHO MOXaT Ja
Ougar mociuenuna ol YCBOjYBaHETO M NMPOMEHATa Ha 3aKOHOJABCTBOTO), KaKO
IITO CEe Ha Tp. NpPaBHUTE INPa3sHUHH, HEYCOITIACEHOCT CO IPYTH MPOIHUCH,
3a00paBEHO YKHWHYBambe WM MPOJOJDKYBamhe Ha MPHMEHATa HA HEKO] MPOITUC,
HEpealHO ONpeleslieHM pPOKOBU, HECHPOBEUIMBU OJUTYKH, HEjacHOCT Ha
ypelyBambeTo Ha OAJICITHN OAPEION U CIMYHO.

ITocToeuKkOTO 3aKOHOAABCTBO CE€ MEHYBa CO 3aKOHCKM H3MECHH.
BoobOnyaeHnuTe HacIOBH Ha 3aKOHCKHUTE U3MEHH CE€ ,,3aKOH 32 H3MEHYBamh€ U
JONOJHYBalk€ HAa 3aKOHOT 3a ...” ,,3aKO0H 32 U3MeHyBame Ha 3aKOHOT 3a...”
U ,,3aK0H 32 J0NOJIHYBalh€e Ha 3aKOHOT 3a...” .

Bo IMPOMCHUTEC HA MOCTOCYKOTO 3aKOHOAABCTBO (3aKOH) ' B6p0jYBaMC
U TMPCCTAHYBAKLETO Ha BaXCHLETO Ha HeKOj 3aKOH BO ICJIOCT. TakBo
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MpecTaHyBamkbe MOXKE J1a OINpEeNeNd HOBHOT 3aKOH 3a MCTa 00JacT WM HEKOj
JpyT 3aKOH WIM mak U (mocebeH, caMOCTOCH) ,,3aKOH 3a MpecTaHyBambe Ha
BaKeeTo Ha 3aKOHOT 3a ...”. TakBHOT 3aKOH MMa caMO JBa 4J€Ha, IPBUOT
coapxu onpenda 3a MPEecTaHOK Ha BaXKEHE, a BTOPUOT oapeada 3a MOYETOK Ha
BaXKEHE HA TAKBHOT 3aKOH. [IpecTaHyBameTo Ha 3aKOH CO JIPYT 3aKOH € MOXKHO
CcaMO aKo 3aKOHOT YHe MpecTaHyBame CE ONpelelyBa HE ce JOHECyBa CO
JBOTPETMHCKO MHO3MHCTBO. 3a IPHUCTallyBalk€ KOH H3MEHYBAamk€ Ha 3aKOH,
KapaKTEpHUCTHUYHO € JIeKa U JIOKOJIKY Camo OJIICNTHH JIE€JIOBU OJ1 OTIPE/IeTIeH 3aK0OH
HE OAToBapaat Ha Beke MPOMEHETHTE OKOJIHOCTH, O Tpebalio Jia ce JoHece HOB
3akoH. Tyka MOCTOM OJpeneHa MepKa: BO CEKOj ciyyaj (0e3 pasnuka maiu
MOCTOM OOBpCKAa 3a TPEYUCTEH TEKCT) MOCOOJBETHO € Ja ce NpeMHHE Ha
JIOHECYBame Ha HOB 3aKOH (HAMECTO M3MEHH), BO CIIydaj 00eMOT Ha M3MEHaTa
Ja omdaka CKOpo TpeTHHa (MM IOBEKe) OJ 3aKOHOT. YIITe HO0OEMHO
(maHMpaHO) MEHYBamke Ha 3aKOHOT BeKe CO CHUTYPHOCT Oapa OHECyBame Ha
HOB 3aKOH, a He Ha W3MeHHU. [locToMm W KpUTEpUYM, KOj HE € HEMOCpeIHO
MOBp3aH co 00eMOT Ha U3MEHHUTE BO CIIOpPen0a CO TEKCTOT Ha BaXKEUKUOT 3aKOH.
AKO CO M3MEHHMTE Ce€ NPOMEHHM KOHIENTOT Ha IIOCTOCYKHUOT 3aKOH, HEroBaTa
OCHOBHA JMCITO3UIIja BO LEIOCT WM BO CYIITHHCKHU Jell, Tpeba a ce JoHece
HOB 3aKOH, a HE H3MEHH, HaKO U3MEHHTE MPAaBHO- TEXHUYKHU ce MOXHU. [loceben
KpUTEpUyM, € (aKTOT OeKa 3apagd NPEeMHOTy IOMand H3MEHH (WM eIHa
IOrojieMa H3ME€Ha), TEKCTOT Ha Ba)XCUKHOT 3aKOH CTaHyBa HENpPEryeleH U
TEXOK 3a ynorpeda a IypH U 3a HUTHPame Ha HEroBUTE oapeadu. TokMy 1 oBa
€ eflHa O] IPUUMHHTE, Koja Oapa TOHeCYBame Ha HOB 3aKOH HAaMECTO M3MEHa Ha
MTOCTOjJHHOT.

2. M3pa3zyBame BO M3MEHUTE HA 3aKOHUTE

N3pazyBameTo BO W3MEHUTE, € (hopMaTn3upaHo, OUEjKh BO OCHOBA CE
ynoTpeOyBaar ceKorail UCTH H3pa3u 3a U3MEHHUTE OJHOCHO JOMOJIHYBamaTa Ha
3aKOHOT. V3MEHyBameTO U JONOJIHYBAmbETO CEKOralll 3aroyyBa Ha UCT Ha4MH,
OJTHOCHO BO WieH | ce HaBeayBa HAa3MBOT Ha 3aKOHOT KOj CE MEHYBA, IIOTOAa BO
3arpaja ce HaBeayBa ,,CiykOeHHOT BecHHK Ha PemyOnmka Makemnonuja‘ xazie e
00jaBeH TEKCTOT HAa 3aKOHOT W CHTE HETOBM M3MEHHU HJIM JOMOJHYBamwa, M0T0a
ce HaBeIyBa IpBaTa M3MEHa, OTHOCHO JIOTIOTHYBAahE.

Ha npumep: ,,Bo 3akoHoT 3a ap:xkaBHuTe ciay:xkOenunu (,CayxoeH
BecHuk Ha PenyOaumka Makenonuja®, 0Op...) Bo ujen 10 30opoBuTe
»TeHepaJieH ceKpeTap® ce 3aMeHyBaaT co 300pOBHTE ,,Ap:KaBeH ceKpaTap*
Wiu

»B0 3aKOHOT 3a JIp:KaBHHMTe CJayxkOeHHUM (,Ciyk0eH BeCHUK Ha
Peny0iuka Makenonunja“, 0p....) Bo wieH 10 mo cras 1 ce nopaBaart nBa
HOBH CTaBa 2 M 3 KOH IJIacar:......*.
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Cexkoj wIeH Koj ce MEHyBa ce€ MEHyBa co mmocebeH (CaMOCTOCH) WicH Ha
n3MeHara. HaBeseHOBO NpaBWIIO MMa JIBa HCKIIy4OKa KOTa MOBEKe eTHOMOAPYTO
YJICHOBH Ce€ OpHINAT CO €JICH YWICH OJ1 U3MEHAaTa.

Ha npumep: ,,YnenoBure 19, 20 u 21 ce 6pumar ”
Ha BakoB HauuH MOXXe Aa ce u30puile U Leno noriasje. Jpyr npumep e
KOTa MCTOpPOJHA IMPOMEHA CE€ BPIIM BO HENHOT 3aKOH, KOj C€ MEHYBa, NMPH IITO
TaKBHUTE O/pea0H BO TEKCTOT Tpeba U3pUUHO TAKCATUBHO J1a ce HaBeAaT. AKO ce
BpIIM HMCTAa M3MEHA BO HACIOBOT HAa WIEHOT M BO YJEHOT TOA MOXKE JAa Ce

HalpaBHu CO €JICH YJICH.

Ha npumep: ,,Bo HacioBOT Ha wieHOT 64 W BO 4ieHoT 64 300poT
»Ka3Ha“ ce 3aMeHyBa €0 300pOT ,,cAaHKIUja*.

Axo ce BpHIaT U3MCHH Ha pas3iInuHU 360pOBI/I BO HACJIOBOT Ha YJICHOT U
BO CaMHMOT YJICH TO4 Tpe6a Ja CC HallpaBu BO MOCEOHU YJICHOBHU.

Ha npumep:
»UJIeH 25

Bo Hac/10BOT Ha 4i1eHOT 64 300poOT ,,Ka3HA“ ce 3aMeHYyBa CO 300poOT
»CAHKIMja“.

Yueu 26

Bo usnenot 64 360poBuTE ,,Ke ce Ka3HU* ce 3aMeHyBa €O 300pOBHUTE
»ke My ce uzpeue.

Omnmroro mpaBuIiIo 3a GopMyIIpame Ha TEKCTOT Ha N3MEHUTE, CO KOj ce
oTpeJieNTyBaaT U3MEHUTE BO OCHOBHHOT TEKCT, C& COCTOHM BO TOA IITO HAjIPBUH
ce omnpenenyBa MECTOTO, OJHOCHO WICHOT, CTaBOT, TOUKaTa WM aludHejaTa Ha
KOM Ce TIpaBM M3MEHATa, a I0T0A M caMaTa H3MeHa:

Ha npumep: ,,Bo uien 149 craBot 3 ce Opume

Axo cranyBa 300p 3a U3MEHa BO IIOMaJl COCTABEH JEN Ha WICHOT, KaKo
IITO € CTaBOT, ONPEJIEIyBambETO Ha MECTOTO OOUYHO HE 3aIll0YHYBa CO TOj IOMAaJl

COCTaBCH ACJ, TYKY CO WICHOT CO TOA LITO CTABOT CC YWICHYBA.

Ha npumep: ,,Bo wien 57 crtaBor 2 ce MeHyBa U IJIACHU:......“
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JlomomHyBameTO, N3MEHYBAKHETO WM OPUIICHETO Ha 300pOBH, JCITOBU
O]l peYeHHIM WM OJJIeIHA pEUeHHIa WM MaK CTaB ce OmpeAeayBa BO
TEKOBHUOT TEKCT Ha 0J[pe/10ara, CO KOja TakBaTa IIPOMEHA Ce OIPe/IeITyBa.

Ha npumep: ,,Bo wien 50 ToukaTta Ha KpajoT HA pedyeHHMIATa ce
Opuiie U ce 1oaaBaaT 300poBHUTE ,, 1 BOCIUTYBa4Y“, MU

»B0 wieH 50 ToukaTa Ha KpPajoT HA pedYeHMLATAa ce 3aMeHyBa CO
3anMpKa M ce 10AaBaaT 300pOBUTE ,,HACTABHUK M BOCMIUTYBay.*

Cure npyru morosieMH TpPOMeEHH, Oapaar ¢GopMHupame Ha CaMOCTOCH
CTaB BO YICHOBUTE Ha M3MEHATa, BO KOj TakBaTa WU3MEHa C€ OIpeleiyBa W
HaBEAyBamkEeTO HA HOBHOT ,,MHTEIPAIICH TEKCT Ha TOj JeJl O]l MPOMUCOT (CTaB,
TOYKa, aIMHEHN), ce BOBeayBa co 300poBwure: ,,K0j riacu.* Hamecro moroigemu
OJTHOCHO TIOBEKE IMPOMEHHU BO TEKCTOT Ha OJJICNICH CTaB WM WIEH CEKOorall €
ITOCOOBETHO JIa CE€ OMPEAEIHN IIEIOCHO HOB TEKCT Ha TAKBUOT CTaB WJIH YJICH.

AXO BO 3aKOHOT CTaBOBHTE CE O3HAYCHH CO 3arpaga

Ha npumep: »den 11
(1) IpercenaTtesnor Ha Buaagara pakoBogd co padorata Ha
Baapara...........
(2) IIpercegaresor Ha Baagata ro HacodyBa JejcTBYBameTO Ha
Baapara...........

BO TOj ClIy4aj KOora ce BpIIaT M3MEHH Ha TaKOB 3aKOH CTABOBHTE KOHM C€
HaBEJICHU BO KOM KE CE BPILIU U3MEHYBamE CE UCIUIILYBAaT CO 3arpaja.

Ha npumep: ,,Bo wuwigen 11 Bo craBoBute (1) um (2) 3060poBHUTE
»Ilpercenaresor nHa Baamata“ ce 3ameHyBaar co  300poBuTe
wllpercenarenor Ha Buaanara na Peny6smmka Makegonunja“

Hcto Taka, ¥ CTABOBUTE Ha KOW CE€ MOBHKYBA BO TEKCTOT Ha YJICHOBHUTE
ce 03HavyBaaT co OpoeBH BO 3arpaau (Ha MPHMEP: ,,AP:KABHUTE CJIYKOCHHIH
oa 4ieH 3 craB (2) ......%).

AKO 4YIJICHOT, OJJHOCHO CTaBOT KOj € COCTaBeH JIO0 JIECET TOYKH ce
JIOTIOJIHYBA CO HOBa TOYKa (MJIM TOYKHM), TIOMEly MOCTOJHHUTE, BO TOj CIy4aj Ce
BPIIIYA IOMECTYBakE HA MIOCTOJHUTE TOYKH.

Ha npumep: ,,Bo wienor 5 craB (1) mo Toukara 3 ce qoaaBaaT JBe HOBHU
TO4YKHU 4 U 5 KoM rJaacar:
Toukure 4, 5, 6, 7, .... cTaHyBaaT ToO4kH 6, 7, 8, 9, .......“.
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AKO 9JI€HOT, OTHOCHO CTaBOT KOj € COCTaBEH O/ ITOBEKE O] AECET TOUKH
Cce JIONOJHYBa CO HOBM TOYKH IIOMEry IIOCTOjHHTE, 3a Ja HE C€ BpIIU
MOMECTYBambE Ha MOCTOJHUTE TOYKHU, TOJJOOPO € HOBUTE TOYKH Jia CE O3HAYyBaat
CO Ha mpumep: 2-a, 2-0, 2-B, ...3-a, 3-0, 3-0,... i 2-1, 2-2, 2-3 ...3-1, 3-2, 3-
3,....(axo ToukmTE ce o3HaUeHH co Opoesw), wiu a-1, a-2, a-3,... win a-a, a-0, a-
B, ...0-a, 0-0, 0-B,....(aKO TOYKHTE C€ O3HAYCHU CO OYKBH). AKO TOYKHTE CE
obenexxaHu Cco 3arpaja, Ha MpuMep: ,,2) WK a)* BO TOj cIy4yaj ¥ HOBaTa TOYKa
IITO Ce JoJlaBa ke ce 00eeKu Co 3arpajaa, Ha MPUMep: ,,2-a), 2-0)... uiau a-1),
a-2)...uJm a-a), a-0)...%.

AKO 4JIEHOT, CTAaBOT WJIM TOYKara Ce JOMOJHYBAaT CO ajJMHEU IOoMery
MOCTOJHUTE BO TOj CITy4aj HE c€ BPIIM IOMECTYBamkhe Ha MOCTOJHUTE AJIMHEH.

3. Ynotpe6a Ha eHCKHOT POA 32 03HAYYBAaH-€¢ Ha JIUIA BO MPONKCHUTE

Omnmiro 3eMeHo, yrnorpedara caMo Ha MAIKHOT POJi BO MPOIMHUCHUTE BO
cllydau, Kajie € MOKHA yIoTpedaTa U Ha )EHCKUOT poJ, ce 0a3upa Ha Toa Jeka
MpUTOa HE CTaHyBa 300p 3a mpomuc (oapemba), Koja ce OJHECYyBa caMO Ha
MaIlKK JIMIa, TYKy CaMoO 3a O3HauyBame Ha JIUIA, YHj T0J HE ¢ (oxHamnpen)
MO3HAT U 32 OjJieNHa (DaKTU4Ka cocToj0a HemMa 3Hauekmke (TeHepuyKa yrorpeda
Ha MAaIKHOT POJ CO BOOIIITEHO 3Ha4YeHe). Ha UCT HAYMH CO TeHEePUYKO
3HAYCHE IMOHEKOTralll ce yoTpeOyBa JIypy U UCKITYYUTEIIHO CaMO KEHCKUOT PO,
ounejkn popmara 3a MaIIKA poJl TPaMaTHYKK BOOIMIITO HE € MOYKHA; TaKBa € Ha
np. ymnorpebara Ha 300poT ,,cTpaHka” Bo mpomnucute (,,CTpaHkara mMopa BO
OapameTo /1a TW HaBele OKOJHOCTHTE, BP3 KOU I'O TEMEJIHM CBOCTO Oapame 3a
n3zemame”). TakBara ymorpeba Ha POJOBHTE BO MPOMUCUTE CE TEMENH Ha
(akTOoT neKa HaMepara W 3HAYCHETO Ha NPOMNHCHTE € Ja Ce OIpeeln
ariCTpakTHa W oIlITa YpEeACHOCT U IMpUTOa yHOTpe6aTa Ha €IHUOT WJIN APYTHOT
poll na HE Co3/aBa HUKAKBH MPABHU WM COJIPXKUHCKU Pa3IMKH, OCBEH BO
cllyyaWTe KOra 3apaau COApXKHHATA OBa IMOCEOHO M3PUYHO € IOCAKYBAHO H
moTpedHo. W mokpaj Toa ymoTrpebaTa Ha MAIIKHOT POJ BO MpPONHUCUTE 0e3
pasMucllyBambe, Kako Ja caka Ja OCTaBM BIICUATOK JE€Ka JKCHHUTE IpH
HOPMHPAKETO BO MPOTHCUTE Ce 3a00paBeHH, IITO BOAM KOH MOroieMa yrnorpeda
Ha J[BaTa PoJia KICTOBPEMEHO 3a O3HAUYBAhE Ha JIMIIATA BO MPOIHCHUTE.

4. llutupame HA 00jaBUTE HA 3AKOHUTE

HasenyBamero Ha OpoeBure Ha ,,Ciy)OeHHOT BecHMK Ha PemyOnmka
Makenonuja“ kage € o0jaBeH MPOMHCOT BO HOMOTEXHHMKATa € MHOTY YecTo.
O0jaByBameTO Ha 3aKOHOT CEKOTall Ce HaBeIyBa Ha IMOYETOKOT (BO IMpBaTa
onpenda) Ha CeKoja M3MEHa, MOHATaMy BO ClIy4aj Ha YKHHYBAmb€ Ha IIEJTOCHHUOT
WK HA JIeJ O] 3aKOHOT, a YeCTO M TPH MOBUKYBamba Ha OJJCICH 3aKOH KaKo H
BO JApyru ciny4au. HaBenmyBameTo Ha OpoeBUTEe Ha 00jaByBameTO Ha 3aKOHOT
CEeKOTalll € XPOHOJIOIIKH TOJPEIeHO, IOYHYBajKU O] MpBaTa 00jaBa Ha 3aKOHOT
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M pEemocienHO TIOAOIMHEKHHWTE H3MeHH. Tyka He cmaraar OpoeBUTE Ha
o0jaBeHHUTE OJJIYKH Ha YCTaBHMOT cyja Ha PenmyOnuka Maxkenonuja (co kxou ce
YKUHATH OJJICIHU 0peAOHu 0J1 3aKOHOT), aBTEHTHYHHUTE TOJIKYBamba Ha 3aKOHOT,
o0jaBeHUTE HCIPaBKM Ha TEKCTOT HA 3aKOHOT, HPEYHCTCHUTE TEKCTOBH Ha
3aKOHOT U Jp.

AKO BO TUIIAaHW MaTepujald TO HaBeJeMEe IPEUYUCTCHHOT TEKCT Ha
3aKOHOT BO TOj CiIy4aj MO HaBeAyBamEeTO Ha OpOjoT ce cTaBa MPTHUYKA H
JTO/IaBKaTa ,,lIPEUYNCTEH TEKCT™.

Ha npumep:

»3aKOHOT 3a [p:KaBHUTe cJay:xkO0eHMIH (,Cay:k0eH BeCHHK Ha
Peny0iauka Makenonnja“ 0p.108/05 — npeuncren Texer)®.

I[Ipy wu3MeHyBame M [JONOJHYBakE€ HA 3aKOH HE CE€ KOPUCTHU
MIPEYUCTEHUOT TEKCT Ha 3aKOHOT, TyYKy TOa C€ BpPIIM HAa OCHOBHMOT TEKCT Ha
3aKOHOT TPH TOA 3€MajKy TH MPEABUI U JTOTOTAITHUTE U3MEHH U JOIIOTHYBamba
Ha 3aKOHOT KOH MPETCTaByBaaT HErOB MHTErPAJIEH TEKCT.

S.JInmyBame HA JaTyMU

[Ipn numryBameTo Ha JaTyMUTE BO 3aKOHUTE, eIHOIM(ppeHuTe OpoeBn
3a JIeH ce MUITyBaart 0e3 /1a ce MHUIIyBa Hya npej Opojor. iMeTo Ha MecenoT He
ce mumryBa co Opoj, TYKy ceKoraml ce HMCIHIIYBa IIeJ0TO MME Ha MEeCeIoT.
Bpojor, xoj ja 03HauyBa roAgnHara, ce UCIUIIYBa CO YeTUPU HUDPH.

Ha npumep:

»OBOj 3aKOH BJleryBa BO CHWJIa OCMHMOT JeH O] /JeHOT Ha
o0jaByBameTo BO ,,Ciy:k0eH BecHUK Ha PemyOiuka Makeaonuja“, a ke ce
npumenyBa o 1 centempu 2008 roquna“.

Hckirydok oj1 0Ba € 03HAYYBamkETO WM HABEyBamkEeTO HA TOJMHATA HA
ciykOCHUOT BECHUK IPHU IMTUPAKETO Ha O0jaBUTE HAa 3aKOHUTE, Kajae (U 3a
2000 roauHa) ce 3amuIryBaaT caMo MmocyeHuTe ABa opoja (Ha np.37/00).

6. [lumyBame HA OpoeBHUTE

Bo Tekcror Ha 3aKoHHTE OpOEBHUTE, 3AKITYYHO CO OPOjOT AeceT, Omito /a
ce ymoTpeOeHW Kako TJIaBHW WM PEeIHH OpOeBH, Ce HMCIHIITYBaaT cO OYKBH,
Opoeute on 11 ma Hatamy ce u3pasyBaar (ce 3anuuryBaar) co Opoj. bpoeBute
CO TOBeKe o1 TpH MecTa (Ipex MOXHaTa JelMMalHa 3alupKa) ce MUIIyBaat
pa3zieneHo co Npopead, KoM TIpynupaar 1o Tpu Opoja, HaNMIIAHU 3aeqHo,

36



MpUTOa TOYKH (32 pasnenyBame) He ce ynorpebysaar (ma mpumep: 20 000,00
menapu). Ako ce paboTu 3a ompeJellyBame Ha vacatio legis mim 3a olioxxeHa
npuMeHa OpojoT Ha ICHOBUTE, MECCLIUTE WJIH TOIMHU CE UCIHIIYBa CO 300p.

Ha npumep:

»OB0Oj 3aKOH BJeryBa BO CHJIAa OCMHMOT JeH OJ [eHOT Ha
o0jaByBameTo BO ,,Ciy:k0eH BecHHK Ha PenmyOumka Makenonmja“, a ke
OTIOYHE /a ce NMPHUMEHYBAa 10 eAHa TOAUHA/lIecT MecelM OA deHOT Ha
HEroBOTO BJIEryBame BO CHJIA“.

CraBOBHTE BO YIIEHOBHTE CEKOTall, KakO W UJIEHOBHTE HA KOW C€
MOBUKYBa BO 3aKOHOT ceKkorami 0e3 pa3jinka Ha OpojoT Ha oO3HakKaTa, ce
ucnuirysaar co 6poj (,,craB 17, ,,ctaB 6”, ,,uien 1%, ,,wien 25%.......).

7. IumyBame HA NAPUYHUTE H3HOCH M MEPHU eAUHULIU

[MapuyHUTEe M3HOCH BO 3aKOHHTE CE MHIIYBaaT cO OpOjKH U 300pOT
»Ae€Hapu”, HaBeJIeH N0 U3HOCOT. Bo mpekpiounnTe oapendn Kako W BO APYTH
onpendu MapUYHUOT M3HOC Ce NHINYBa cO Opojku W 300poBH (HA NpUMep:
»1000 eBpa Bo A1eHApcKa NPOTUBBPEeAHOCT; ,,100 1eHapu“ U cJ1.).

MepHUTE EOUHUIIM BO TIPOMUCUTE CE€ MHUIIyBaaT BO OPHUTHHATHHU
CKpaTeHUIM (03HAKW) Ha MEPHUTE EJAMHUIU COTJIACHO CUCTEMOT 3a MEPHHTE
€IMHUIIA.

Ha npumep: ,,kg%, ,,g%, ,,t*, ,KWH* .....n ap.
8. Ynorpeda Ha kpaTeHKH (CKpaTeHUIH)

Kparenkutre HadenHo He ce ymoTpeOyBaar Bo TekcT. Ilenra Ha
yrnoTpedaTa Ha KpaTCHKUTE € Jia Ce CKpaTaT 300pOBHTE, IITO MaK HE € COOJIBETHO
W HadyeJIHO HE € JOIMYyITEHO KaKo CPEICTBO M HAUMH 3a CKpaTyBame Ha
300poBUTE BO 3aKOHMTE. [0 MCKIYYOK MOXAT Jia ce ymoTpeOyBaaT camMo OHHE
KpaTeHKH, 4dja ynoTpeda BO TEKCTOBUTE € BOOOMYACHA M UCTUTE CEKOMY MY CE
no3Hatu. TakBa e npen ce yrnorpedara Ha KpaTEHKUTE UTH., OP., CJI., MP., IP.

Kparenkara ,,PM* no npaBuiio He ce ynotpeOyBa IpH HaBeoyBame Ha
JPXaBHUOT OpraH WJIM MHCTUTYLHMja, KOr'a Ha3WBOT Ha AP)KaBHUOT OpPraH WM
WHCTUTYLMja Ce MUIIyBa CO MOJTHO HME.

Ha npumep: ,,Bnaga na Peny6iauka Maxkenonnja“, ,,CoOpanune Ha
Peny6siuka Maxkenonuja“, ,,Ycrasen cyn Ha PenyOuaumxa Makenonmja“,
sllenTpajen perucrtap Ha PenyOaumka Maxkenonuja“, ,AreHumja 3a
CTPaHCKH HHBecTHIMH Ha PenyOimnka Makenonunja“ u ap.
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36opor ,,uneH, ,,cTaB* WM ,,HACIIOBUTE HA 3aKOHUTE' HUKOTAIl HE Ce
3alUIIyBaaT co KpaTeHKa.

9. Ha0pojyBame BO 3aKOHUTE

HaOpojyBameTo BO 3aKOHHTE ce yHOTpeOyBa MPH TAKCATUBHOTO W MPH
er3eMIIn(pUKaTHBHOTO HOPMHpame, a MOXXKe W BO (opmMa Ha KyMyJIaTUBHO
HaOpojyBame, Ha IIp. HAOPOjyBamke HA YCIOBUTE, KOM MOpa Jia OMJIaT UCIIOJHETH,
3a Jla HacTamu ONpeJelieHa NpaBHA mocienuia. Ako Tpeba na ce HaOpojart
MOBEKE eJIEMEHTH (Ha TIp. YCIOBH UTH.), OOMYHO C€ KOPHUCTAT aIMHEH WU MaJIH
OYKBH CO 3arpaja (3aTBOpPEHa 3arpajia), a UCTO TaKa U aparcku OpojKH (TOYKH).
Hekon anmuaen (mnm OyKBH OJHOCHO TOYKH WJIHM TaK PEIHU OpOCBH) ce
paszienieHu O] CICTHHUTE WM CO TOYKA 3alupKa WM MaK cO 3amupKu. AKo ce
ynotpeOeHH 3alupKH, MPETHOCASAHUOT ONPEC/ICH CIEMEHT CO IMOCISIHUOT
MpH KyMYJIAaTUBHOTO HaOpojyBame (OMpelenyBame) ce MoBp3yBa co ,,u”, a pH
aJTEPHATUBHOTO CO ,WJIN”.

10. Ynorpe6a Ha cBp3HMIU

CBp3HuIn ce 300pOBH, KOW IOBP3yBaaT WM pa3jelyBaaT OJICITHU
300pOBHM, WM TPyNH Ha 300poBH. [lorpemHo ynorpeOeH CBp3HUK MOXKE Jia T'o
MPOMEHH 3HAYECHETO CO IUTO OJUTyKaTa CTaHyBa JABOCMHCIIEHA, IIa MOpaau CETO
OBa BO TpomnucHuTe Tpeba Na ce ynmoTpedyBaar MOJEAHAKBO MPEIHU3HO KaKo H
UHTepIyHKIMCKUTe 3Haiu. Cekoram Tpeba Ja ce BHUMaBa Ha BUCTHHCKOTO
3HAYCHE, TaKa CBP3HUKOT ,H” CEKOraml ce ymnoTpeOyBa KyMyJaTHBHO, a
CBP3HHUKOT ,,MJIM” TIaK aNTepHATUBHO, a aKo Ce caka Ja ce omndarar IBeTe
CUTYaIllH c€ yIoTpeOyBa CBP3HUKOT ,, /WM.

11. UaTepnyHKkumja
Bo TekcToT Ha mponmcHuTe MHOTY MpENU3HOo Tpeba a ce MOYNTYyBaaT |

ynoTpeOyBaaT WHTEPIYHKIMCKUTE 3HALM, OWACJKM HUBHOTO IOTPELIHO
KOPHUCTEHE CyIITHHCKN MOXKE /1a ja IPOMEHHU COAP)KMHATA HAa PEUCHHUIIATA.

38



V. HAYMHU HA HOPMUPAIBE
1. TakcaTHBHO HOpMHUpame

TakcaTHBHOTO HOpPMHpPame CE COCTOM BO TOa, HOPMHUTE (HAa TaKBUOT
MPONHKC) Ja BaXkKaT caMoO 3a OHHUE (YTBPACHH) CIIydad, KOW TH ONpelesyBa H
ypeayBa HopMaTa. Bo Taa cMmucia — nako o ¢opma He ce paboTu 3a IPaBHO
HaOpojyBame, THE CIy4daW COJAPKHHCKH TJIEJaHO BO HoOpMara (TPOIHCOT) ce
MpaBHO ,,HaOpoeHu . Kpyror ox mpumepu, KOU TaKBUOT MPOIUC (MM OAJETHA
HOpMa) TH ypeayBa, UIMEHO € 3aTBOPEH U MCTO Taka KoHeyeH. Cute ciydau, KO
3aKOHOJABELOT CaKaJl Ja T'M ypelu CO IPOIUCOT, Ce YPEIEHHU, a 3a Jpyrure
Cllydad OBOj MPOIUC HE BaXKU OJHOCHO He ce ynoTpedysa. BakBoTo HopMupame
HCKIIydyBa M CEKaKkBa MOXKHOCT 3a KOPHCTEH-€¢ Ha aHajoruja (Kako METoj 3a
HOPMHpambe, HO ¥ KaKO METOJ 32 HHTEPIIPETaIja Ha IPOIUCHUTE). YIITE OBEKe
BaKBOTO HOPMHpAmE, MPAaBUIHO yHnoTpeOeHo, co3aaBa Mpenn3Hu GopMyIanuu
BO M3pa3yBameTo, TaKa ITO MOXKHOCTA 332 OMII0 KAaKBO KOPHCTEHE HA aHAJIOTH]ja
BOONILUTO HE IOCTOM, a JHOKOJKY IaK aHaJorujara ce YIOTPeOM CaKaHOTO
TaKCaTUBHO HOPMHpame HEMa Ja Ce OCTBapH, OWAEJKM HOMOTEXHHYKHOT
IPOU3BOJ HE ja 0Zpa3yBa BoJljaTa U HaMepaTa Ha 3aKOHOJABEIOT. Toa Moxe Ja
ce cIy4d co ymoTrpeba Ha caMoO €IeH BO OBOj Ciyyaj morpemuieH 300p (Ha mp.
300poBuUTE: ,,MIpej ce, ,,0c00eH0", ,,APYTrO* WM ,,CIMYHO).

TakcaTUBHOTO HOpMHpame Oelle BOOIIITO TNPBHOT METOA 32
HopMmupame. Ce KOPUCTH U JIeHec, BO JBe pasindHu ¢opmu. Bo camocrojna
¢opMa peTko ce KOpUCTH. TakoB € mpommcoT, KOj (OCBEH MOYKHHU TPEOTHH U
3aBpIIHKU O/pe/IOH) CoApku (ypeldyBa) caMO TaKCaTUBHO HaBEIECHH CIydau M
HUIUTO Jpyro. Yecro TakCaTUBHOTO HOPMHUpAmE CE KOPUCTU KaKO JIeNl OX
MPOMKCOT, BO HETOBHTE OJJICJIHM HOPMH, KOTra BCYIIHOCT MPEOBIAJyBa
arcTPaKTHOTO HOPMHPAE.

[Mponucute, KOU COAPIKAT CaMO TAKCATHBHO HOPMHpame (CaMOCTOjHA
TaKCAaTHUBHOCT, TAKCATHBHOCT BO caMOcTOjHA (popma), He cMeaT Ja ce u3emHadaT
WM J]a Ce 3aMEHAT CO TaKa HApCYCHUTE CUHTYJIAPHU TPOTIHCH.

2. ErzeMmiin¢ukaTUBHO HOPMHUPaH-€

Erzemmuin¢pukatuBHOTO (C€ KOPUCTH M TEPMHUHOT ,,er3€MIUIAPHO” KOj
CYLITHHCKHM € IIOTPEIICH) HOpMHpame € HauuH (BHI) HA HOPMHUpame, KOj BO
OCHOBA € €JHAKOB Ha TaKCAaTUBHUOT METOJ 3a HopMupame. 1 oBa e HopMupame
co momo1r Ha (oanenHu) ciayvad. Cenak MpH TAKBHOT HAYMH HA HOPMHUPAE CO
OJlI€TIHa HOPMa € OIpelesieHa WM YpeIeHa elHa UM OBEKE CIIMYHU CUTYaLNH
Kako TUNHYHA (THIIWYHM) cUTyanuja (cuTyanuu). Jlomeka Kpyror Ha ciydad,
KOM C€ ypeayBaaT CO TAKCATUBHOTO HOPMHUPAE € 3aTBOPEH, PH HOPMUPAHETO
CO IOMOII Ha ciay4ad (er3eMIUIM(QHUKATUBHO HOPMHUPAE) € OTBOPEH, TaKa IITO
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OJIpeJIcH M ypeeH CiIydaj ke ce KOPUCTH 33 CUTE OHUE (CIIMYHU) CITydau, KOU He
C€ M3pUYHO YTBPJAEHU U ypeacHU. IIpm TakBOTO HOpMHpame KpPyror Ha
ypeAeHUTe ciydad, oOpaTHO O]l TAKCAaTUBHOTO HOPMHUpAIE, HE € 3aTBOPEH U
,,Ha0pOEH”, TYKy € OTBOpEH. YTBPIACHH C€ U YPEACHH CaMO HajuecTUTE U
TUIHYHHATE TIPUMEPH, BAXKHOCTA M KOPUCTCHETO HA HOPMATa IaK ce pa3BieKyBa
Ha CUTE CIMYHU CIy4yad, KOM HE Ce U3PUYHO HaBeACHH. TaKBOTO HOPMHUpAE HE
caMO INTO HE € 3aTBOPEHO, KAaK0 IITO € TAaKCaTMBHOTO HOPMHPAHmE, TYKY
TUPEKTHO OIpeneNTyBa, T.€ ylaTyBa Ha KOPHCTEH€ Ha aHajoruja. 3aToa 3a
BaKBOTO HOPMHpambE € KapaKTepUCTUYHA YIOTpebaTa Ha U3pa3uTe Kako HITO Ce
,,I0CE0HO” ,,H CJIMIHO”, ,,€, ,,YIITE,,, ,,CE,,, Mpea ce”, ,,u Apyro” utH. Toj BuA
Ha HOpMHUpame 3Haun ynorpeOyBa (COApXH) aHAJOTHja KaKO HAYMH U CPEICTBO
3a HOpMHpambe, U yIaTyBa Ha H3pUYHO KOPHCTEHE Ha aHAIIOTHjaTa, KaKo HauYlH
U CpPEeICTBO 3a HOpMHupame. Bo camocrojHa ¢opma He ce KOPUCTH, YECTO Ce
KOPUCTH KaKO COCTaBeH AeJ Ha HOPMHUPAHETO BO OANEICH MPONHC (OANEeTHH
onpendn).

U oBoj 005mk Ha HOpMHpamke (€THAKBO KaKO W TAKCATUBHHUOT) Tpeba na
ce OAMeNY Of CHHTYJNapHHUTE (MAapTUKYJIapHHU, MHIAWBUIAYATHH) 3aKOHH, KOU Ce
yCcBOEHH (caM0) 3a OIpelelieH IOCJMHEYEH Cllyyaj M 3a ypeayBame Ha
onpezaencHa (MOSIMHEYHA) MOJI0KOA.

OI[ eF3CMHJII/I(1)I/IKaTI/IBHI/IOT MCTOJ Ha HOpMHpAILEC BO HOMOTEXHHKATa
Tpeba aa ce oJyIeNaT CUTe CIIydau, KOU CaMO HaBUJIYM CE CJIMYHU CO OBOj METO]I.
Toa BO oajenHH cClydyal ce€ MNOTPEOHUTE WM COOJBETHUTE JOMOJHEHH]ja
(momoyTHUTENIEH TEKCT) KOH OJJICTHH OJpea0d OJHOCHO TIOMMH, KOH C€
notpeOHMU 3apaau OJIeAWIIOTO, NpeMajiara ONpPeNesIeHOCT, MOBEKe3HAYHOCT Ha
HEKOoj ynotpeOeH u3pa3 OJHOCHO mouM. Bo TakBuTe ciydyau 3apaju jaCHOCT Ha
HopMara Tpeba aa ce jpoaaze (BO 3arpajy Wi CO COOJBETEH CBP3HUK) €lICH HITH
noBeke ciy4yad, KOM C€ HaMEHeTH 3a Mojo0pa WIycTpanuja OJHOCHO
MojacHyBame Ha ynorpeOeHHoT u3pas. [lorpeniHo Ou OumiIo0 TakBUTE MIPUMEPH Jia
ce pazbepaT Kako TAaKCATUBHO WJIH er3eMIUM(GUKATHBHO HOpMHpame. Bo BakBH
crydan ce pabotm camo 3a (mMOTpeOHO) TOjacCHYBame 3apaad jaCHOCT Ha
3HAYEHETO U COJIPIKUHATA.

3. AlICTPaKTHO HOPMHUPam€

ATICTPaKTHOTO HOpPMHpAmE € caMO €/IeH OMIUT METOA 38 HOPMHUPAE U
BOCIHO CYLITHHCKa (OIIITA) KapaKTePUCTHUKA Ha IPONHCUTE. AICTPAKTHUTE
NpaBHU MpaBuia (HOPMH) HE MMO3HABAAT OTPaHUYyBama, KOM MPOM3JIETYBaaT O
TAaKCaTUBHOTO M €r3eMIUIM(YUKATHBHOTO HOPMHUpamE. AINCTPAKTHOTO HPaBHUIIO
ce OJHecyBa Ha HEOrpaHWYeH Opoj MOoeIMHEYHH, KOHKPETHU NPUMEPH, HO 0e3
mputoa MoceOHO Ja TH ypemyBa Kako TakBH. ATICTPAaKTHOTO TMPaBHIIO €
yTBpIeHO ((popMyIHpaHO) Taka INTO 3a CEKOj IMOCIWHEYCH Cliydaj, KOj Ke
HACTaHe Jia ce yNMoTpeOu Ha TOj HAYMH IITO HACTAHATHOT CIy4aj COOJIBETHO Ke
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ce cyOcymupa TOJ arncTpakTHaTa HOpMa Ha TpaBHOTO TmpaBmio. OBaa
BOOIMIITEHOCT KaKO METOJ 32 HOPMHpame, I'M yNnaTyBa MpaBHUTE CyOjeKTH Ha
0UYEeKyBaHOTO (0apaHOTO) OHECYBaE, IPH IUTO HE Tpeda UIHUTE BAKBU ClIydau
TAKCaTHBHO WJIM IOEIMHEYHO Ja ce Habpojysaar. OnHampel NPONMIIAHOTO
aTnCTPAKTHO 3aI0JDKUTEITHO OHECYBame, 0e3 pasiuKa Jaji HopMaTa € KOTeHTHa
win (caMo) JUCIO3UTHBHA, UM JaBa Ha TAKBHUTE HOPMH 3aCOHUYKO TCHEPUUKO
uMe mponuc. BakBoTo HOpMupame € CYIITHMHCKM €JIeMEHT Ha IIpaBHaTa
CUTYPHOCT, OWJEjKH ONpEeNIEeHOTO 3a0KUTETHO MPOMHUIIAHO OJHECYBamke Ha
CyOjeKTHTe OHANPEA UM € MO3HATO, HaKo (OJHOCHO MMajKu To npenBua Gakror
JIeKa), CUTe KOHKPETHM NPUMEpPH Ha OJHECYBame HE € MOXKHO OJIHAmpel |
MOETMHEYHO Ja Cce Oompenenar W ypenar. be3 MeETogoT Ha amncTpakTHO
HOpMHpame, OM MMano MoBeke Wijald KOHKPETHO YTBpAEHH (ONpeaesieHu)
cllyyad, Cemak ceylre He Ou Omie omdareHH CUTE CIydad — KOM MOXaT Aa
Ooumat omdaTeHH caMO CO arcCTPAKTHOTO HOPMHUpame (MaKo W OBOj METOJ Ha
HOPMHpame — W CO TOa IMpaBHATa CHTYPHOCT — IO 3arpo3yBaar IMpaBHUTE
npa3HuHn). [locnenuna o MpaBUiIHO YHOTPEOEHOTO anCTPaKTHO HOPMHPAE €
CYLITECTBEHO KBAHTHUTATHBHO HaMallyBahe HA HOPMUPABETO.

Jlomara cTpaHa Ha arncTPaKTHOTO HOPMHUpame € BO TOA IITO 3apajan
nperojemMara arncTpakTHOCT, TPeJ] ce NMPH KOPHCTCHETO Ha OJIPEACHH MOUMHU H
JpYTH Omnpenendu, cCaMHOT MOUM OJHOCHO HOpMara Kako IIeJIHMHA, IOpaIu
nperojemMara OIIITOCT CYIITHMHCKH H30JielyBa, CTaHyBa IBOCMHCICHA M BO
KpacH Cllyyaj MajKy pa3OupiuMBa OJHOCHO Hepa3OupimBa. MeTonoT Ha
aliCTPaKTHO HOPMHpame BO IIOTJIE[ Ha CBOjaTa AalCTPAaKTHOCT IOPaIH
HaBEJICHUTE OMACHOCTH HWMa TpaHMIA, KOja HHUKAKO HE cMee na Oume
npeueKopeHa. AICTPaKTHOCTa HHUKaJe HEe CMee Jla M HAlITeTH Ha jaCHOCTa U
pa30MpIIMBOCTA HA TEKCTOT M HA HEroBaTa MakKo aliCTPaKTHA, CeMaK CYIITUHCKU
M COOPKMHCKM jacHa ompejaeneHocT. Bo mpupogara Ha ancTpakTHOTO
HOpMHpame € Cy0jeKTOT KOj TO CIpOBeNyBa MPOMUCOT, IITO MOAUPEKTHO Aa Cce
cooYyBa CO MpOOJIEMOT Ha TOJKYBAameTO (MHTEpIpeTalyja Ha MPOMUCOT U Ha
MOeIMHEYHN HOpMH). Bo Taa cMmucia pemakTopoT Ha NPONHCOT Mopa Ja
BHHMaBa ariCTpakTHaTa HOpMa Ja HE€ MPEAU3BHKa, OJJHOCHO Aa HE ja IIOTTUKHE
noTtpebara o] TOJIKyBambe Ha MPOIUCOT, Koja (3apaay JIOUIoO HOpMHpame) Ou To
IpeMrHajla OHa HOPMAJIHO HUBO HA pa30OHMpame M TOJIKYBambe Ha MPOIHUCOT, KOe
€ TOTpeOHO HPH CEKOe KOPUCTEHhE¢ Ha AalCTpakTHATa HOpMa 3a KOHKpETEH
clyyaj.

ATICTpakTHOTO HOpPMHUpame HMMa W CBOja Haarpagda Bo Qopma Ha
,,HaueITHO HOpPMHUpame,,. TakBOTO HOPMHpame 3allovyHyBa W 3aBplIyBa CO
OTIpe/ICTICHY MPaBUIIa Ha OJJHECYBamkE BO (pOopMa M Ha HUBO Ha ONpe/IelTyBambe Ha
Hauena. 3apajy mperoyieMara OMIITOCT TAKBOTO HOPMHUPAHE KaKo OIIIT METOJT €
HE3a/IOBOJIUTENTHO, BO TMpPAaKTUKaTa HEYNOTPeOIMBO U 3aTOa HECHPOBEIINBO.
TakBHOT HauMH Ha HOPMHUpPaWmE HCTO Taka ja W30erHyBa ompeaeicHocTa (BO
3aKOHOT) KaKo €JIeH OJ eIEMCHTUTE Ha MpaBHATa CUTYPHOCT. bpojHUTE TpaBHU
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Hauelsla He HU MOJKaT JJMPEKTHO Jia OUIaT ornepanuoHaIn3upanu, TUPEKTHO J1a ce
npeTovar Bo (opMa Ha MpaBHU NpaBuia (HOPMH), OMHOCHO MHOTY OJf HHB Ce
M3BEICHU O]l BO MpPaBOTO (MoYecTo YCTaBOT), YTBPJAEHH Hadena BO ¢opma Ha
NMpaBHA TpaBuia. 3a JUPEKTHO TIPaBHO (3aKOHCKO) HOpPMHpame goaraar
MIPEeIBUI cCaMO OHHWE Hadena, KOW (CEeyIITe) MOXKaT J1a ce 3amumiat Bo ¢opma Ha
JTUPEKTHO YyIOTPeOHO MPaBHO MPABUIIO U BO Taa (hopMa MPETCTaByBaaT COCTABCH
Jel Ha HOopMHUpameTo. M BO OBOj ciydyaj Hadenara KakO COCTaBEH JeN Ha
npaBHaTa HopMa (MU IEJTHOT MPOIKC BOOMIITO), BO TIOBEKE CIy4Yau Ce MpeIMeT
Ha aHanu3a (MHTepHpeTalyja) NpUW HHUBHATa HETNOcpeAHa ymorpeba 3a
KOHKpETEH ciy4aj. Bo HaBeneHWTe Ciiy4aw NpH JaJicHH YCJIOBH M HAa4eITHOTO
HOPMHPAE € COCTAaBEeH JIeN Ha OMIITOTO HOPMHpPamke, KAKO HEroBa NMpUAPYKHA
U JOTNOJHUTEeNHa GopmMa. BriydyBameTo Ha MMpaBHUTE Havesa, MOKPaj CaMHOT
YcraB, kako hopMa 3a HOpMHpPakE, TO KOPUCTAT U 3aKOHCKUTE KOJTU(PHUKAIINH Ha
MIPaBHO OIIITO 3HAYajHH TO/ipadja HA MPAaBHUOT MOpeaoK. TakBo € Ha mpuMep
HAuYeJIOTO Ha COBECHOCT M YECHOCT (WieH 5 o1 3aKkoHOT 3a 00JMranMoOHUTE
OJIHOCH) WJIM YCTaBHOTO HA4YEJO 3a 3aKOHUTOCT BO KPUBHYHOTO TIpaBo (wieH 14
on Ycrapor u wiedH 1 ox KpuBuunuor 3akoHuk). Co mpomnuc yTBpPIAEHUTE
IMpaBHMU Ha4d€Jia #HWMaaT BO TaKBU ClIy4aul BaXHOCT 3a KOPUCTCHLE U
MHTEpIIpeTaIja Ha LEeJIMOT 3aKOH U BO OJJICJIHU CIy4au, KOJIKY IITO € MOTpeOHO
JIOTIOJTHUTEITHO C€ MPETOYSHH BO 3aKOHCKH HOPMH U CEKaKO ITOYUTYBaHH.
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VI. HOBUKYBAIBE BO ITPOIIMCUTE U AHAJIOTHUJA

IToBrKyBameTO BO MPONMCUTE € HAUWH HAa HOPMHUPAHE M CPEICTBO Ha
HOMOTEXHHUKaTa, CO KO€ I'0 M30erHyBaMe MOBTOPYBAHETO BO IPONUCUTE U CO
TOa TO HaMaiayBame 00EMOT Ha MPONMCOT. 32 MOBUKYBamE BO BAaKBAa CMHCIA
CTaHyBa 300p OKOJIKY IIPONMCOT c€ ITIOBUKYBa Ha yrnoTrpedaTa Ha IpyT MPOIIHC,
Taka IITO TaKBUOT HNPONHUC (MM HEIOBHU OJJICIHHU OpeaAlH) CTaHyBaaT COCTaBEeH
Jie]l Ha MPOIMCOT, KOj ce MOBUKYBa Ha ApYr mponuc. IIoBuKyBameTo € MOXHO
(uecTo) M BHATpE BO PAMKUTE Ha HCTHOT MPOIIKC.

[ToBukyBameTo MOXKe Ja uMa pasiaundHu Gopmu. Moxe 1a ce yrnaTi Ha
MpUMeHa Ha Jpyr mpomuc — 0e3 KakBM OWJIO MOAM(HKAINHA, TPOMEHH WIH
oTcTamyBama. BakBOTO MOBHKYBamke € GOPMYIHPAHO TaKa MITO TJIACH: ,,34.... Ce
npuMenyBa(ar) oapeanda(u)...Ha 3aKOHOT 3a....”7 .

OHpeI[CJ'IeHI/I IMOCEOHOCTH Ha IMNOBHUKYBAWKBLETO HMMa Kaj TaKaHAPCYCHUTC
IMOTIIOJIHU 3aKOHHU UJIN YCJIOBHO ITOTIIOJIHA 3aKOHHU.

VYpeneHocta, Koja ja ompeenyBa HOTIOJHUOT 3aKOH BaXXU M 3a CHUTE
JIpyTU Clydad 32 KOM TaKBHOT 3aKOH MCTOTO K€ IO ONpeleliu, MPUTOa TaKBaTa
YPEAEHOCT HE AOIMYIITa IOMHAKBA YPEACHOCT BO HUTY €JEH APYT 3aKOH.

Kaj ycrnoBHO MOTIOJNIHUTE 3aKOHM OIpelie]ieHaTa MaTepuja ja ypeayBaar
BO 1I€JIOCT, CeNaK co onpendara 3a cyOcuanepHa yrnorpeda Ha TAaKBUOT 3aKOH,
OJLIETIHU Tpallama, KOM T'M YpeoyBa TaKBUOT 3aKOH, AETYMHO MM BO LEJIOCT
MOXaT Aa OupaT NMOMHAKY ypeleHH cO APYruoT 3akoH. [Ipumepu 3a TakBu
3aKOHM ce 3aKOHOT 3a ONIUTATa yNpaBHA IOCTANKa, 3aKOHOT 332 YCTAaHOBUTE W
Ip..Bo nBata 3akoHa € HaBeIEHO AEKa OAPENICHH Mpalamba MOXE Jla ce ypenar
MOWHAKY BO ,,lToce0eH” 3akoH. Bo 3aKkoHOT 3a ommTaTa ympaBHa MOCTanKa —
BO WJE€H 3 € YTBPACHO JA€Ka ,,B0 YIPABHHUTEe 00J1aCTH 3a KOH CO 3aKOH e
NMPONUIIAHA NMOCe0HA MOCTANKA, ce MOCTalyBa cHopelx oJApeaduTe HAa TOj
3aKOH®, a BO 3aKOHOT 3a YCTaHOBMTe — BO WieH | € yTBpPAEGHO [eKa
»0/1peAdUTe HA 0BOj 3aKOH MMAAT CYNCUAMEPHA NPUMEHA A0KOJKY €O ApPYyr
3aKOH IIOMHAKY He e ypeJAeHo*.

IToBrKkyBameTO MOpa Aa ja MOYUTyBa XHepapXujara Ha NPAaBHUTE aKTH.
IToBrKyBameTO BO MPOMUCHUTE 110 MPABUJIO C€ OAHECYBA Ha MPOIHC O UCT PAHT,
WIA BO IOA3aKOHCKM aKT MOKE Ja C€ BPIUM IIOBHKYBambe M Ha IPONHC Of
noBHUCOK padr. Cemak BO MOCEOHM Cilydal 3aKOHOT MOXeE Ja Ce IOBHKA U Ha
OIIITOBAKEUKUTE Hauyesa Ha MEl'yHapOJHOTO NPaBO WM Ha MeryHapOIHHUTE
aKTH.

Ha npumep: Bo 3akoHor 3a ap:kaBjaHcTBOTO Ha PemyOuamka
Maxenonuja e yrppaeHo: ,,JIp:kaBjanun Ha PenyOumka Makenonuja koj
HMa IPKABjaHCTBO HA JApyra ap:kasa, B0 Peny0Oimka Makenonuja ce cmeta
HCKJIYYMBO 3a [Jp:xkaBjaHuH Ha PenyOinuka Makenonuja, ako co
MelyHApOJeH JOrOBOp He € TMOWHAKY omnpeneileHo*, Bo 3aKoHOT 3a
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NMapHUYHATA MOCTaNnKa e YTBpAeHo: , Kora mocraByBameTo Tpeda na ce
W3BPIIA 10 JUIA WIH 10 YCTAHOBH BO CTPAHCTBO WJIM 0 CTPAHIH KO
YKHBAaT MNPaBO Ha HWMYHHTET, JOCTABYBAH-€TO Ke C€ H3BpPIIM IO
AUNJIOMATCKH TAaT, aKo cO0 MelyHapoJeH AOrOBOP HMJM €O OBOj 3aKOH
TMOMHAKY He € onpeieeHo* u ap.

Jlomrata crpaHa Ha MOBHKYBAamETO € IITO BO MCTO Bpeme Tpeba aa ce
ynoTtpeOyBaar (6apeM) /Ba Mpomuca - OHOj, BO KOj CE BPIIN MMOBUKYBAmHETO M
OHOj, Ha KOj ce MOBHKYyBa. HOMOTEXHWYKH Taa TEIIKOTHja MOXKE Ja CE OJIECHH CO
JICTAJTHO HaBe/yBame (LIUTUPAE) HA OJIPEIONTE, HAa KOU 3aKOHOT CE MOBUKYBA U
MOXeOu co muTHpame Ha OpojoT Ha ,,Ciry’)kOEHHOT BeCHHK Ha PermyOnmka
MakeoHHja* BO KOj € 00jaBeH NPOITMCOT, Ha KOj 3aKOHOT ce MOBUKYBa. Bo
BpCKa CO OBa, M BO BPCKa CO MOBHKYBamETO BOOIMIITO, BO IpaKcara 4ecTo ce
M0jaByBa MpallamkeTo, Jajid Tpeba Ja ce mpuiaroau (ycoriacu) ojapendara Ha
KOja ce IMOBHKYBa, aKkO IOJIOIHA C€ MPOMEHM IPOIMUCOT Ha KOj 3aKOHOT Ce
TIOBHKYBa, yllITe MOBEKE aKO TAKBHOT MPOIHIC HE caMo HITO K€ Ce MPOMEHH, TYKY
u ke Ouie 3aMEHET O APYr MPOMHMC. 3aKOHOIABELOT NPH MOBUKYBAWETO €
CBECEH JIeKa MPOITUCOT Ha KOj ce MOBHKYBA, ITOIOIIHA MOXKE €JTHAII WIIM TTOBEKe
MaTH Ja ce MPOMEHH, WIH Nak Ja Ouje 3aMeHeT co HOB mponwc. [loctojar ase
OCHOBHH (opMH Ha MOBUKYBame. Criopen enHa ¢popMa Ha IOBUKYBambE JETaTHO
ce MUTHPaaT OApenOnuTe u 00jaByBamETO Ha 3aKOHOT BO CITy>KOCH BECHUK.

Ha npumep:

»Ha mocTankuTe YTBPAEHH CO OBOj 3aKOH Ce NPUMEHYBaaT
opeaduTe HA YJIEH ..... 0 3aAKOHOT 32 .........(,CTy:K0€H BecHUK Ha PM*“
(1] 1 O

Cnopen apyrara ¢opma MOBHKYBAaHkETO € MOOMMCHO W IO MpaBwio 0e3
HaBe/lyBame Ha 00jaByBamkETO HA 3aKOHOT BO CITY)KOCH BECHUK.

Ha npumep:
»Ha ToCTanKuTe YTBpPAEHM CO OBOj 3aKOH ce TMPUMEHYBaaT

MPONMCHTE O 00J1ACTA HA .covureneernnesss

Bo mpakcara kako MOKEH Ha4HMH, HO HE KaKO MPaBWIIO CE M0jaByBa U
IOBUKYBalk€ Ha COOJABETEH IIPONUC, Taka LITO CE ymnaTyBa Ha ,,COOJBETHA
IPUMEHA,, Ha OJUIICIIHU oApeabu o Apyr npomnuc. JJoOpara cTpaHa Ha BaKBUOT
HAuWH Ha ynaTyBame € BO N30ETHYBAKETO Jia ce Mpe3eMaT HCTH pelleHuja, ma
Oypud M TIpaBHU HMHCTUTYTH M TEPMHHHM BEKE BOCTAHOBEHHM CO KOHKPETHHOT
nponuc. Jlomara cTpaHa Ha OBOj IpUMEp Ha MOBUKYBAamE, CE COCTOU Haju4eCcTo
BO c(hakameTo O] CTpaHa Ha NPAaBHUTE PEJAKTOPH JeKa OBa JaBa OCHOBA 3a
JTUCKPEIIMOHA MTPUMEHA Ha OJpeI0UTe Ha MPOIMUCOT HA YKja COOJIBETHA MPUMEHA
ce ymarysBa. MeryToa, ako ce UMa BO IIPEJBH] BO IIpaBHATa TEOpHUja U Ipakca,
[IOCTOCHETO Ha MOBEKe BHUJOBH HA TOJKYBAamkE Ha MPOMHUCUTE KOW MOOMIIHPHO
ce o0jacHeTH MPETXOJHO, COOABETHAaTa IpuMeHa Tpeba 1a ce cdartu
KOMILJIEMEHTAPHO TPrHYBajKH OJl OMIUTHTE OAPeNOW Ha IMPOMKCOT BO KOj ce
NpUMEHyBa BaKBOTO TOBUKYBamE€ W MaTepHjara Koja ja ypeayBa MMPOMKHCOT Ha
Y1ja COOJIBETHA IIPUMEHA Ha OJIpeA0HTe ce TOBUKYBA.
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VII. HIOYETOK HA BAKEILE HA ITPOIIMCUTE

Onmrata ypeAeHOCT Ha IOYETOKOT Ha BAXKEHETO Ha IMPOIUCHTE
MpeTcTaByBa ycTaBHa wMaTepuja (wieH 52 on YcraBor Ha PemyOmumka
Makeznonuja). YcTaBOT ompeneinyBa 00jaByBambe Ha MPOIMHCOT KAKO YCJIOB 3a
BIETyBake BO cmia. Taka o0e30emeHaTa MOXKHOCT 3a 3all03HABamkE CO
MIPOIUCOT, MpeJl /1a MOYHE /1a BaKH, € COCTABEH JeJ Ha MPaBOTO U HAYEIOTO Ha
3akoHuTOCT. Jlomieka mpomucoT He Oupe o0jaBeH BO (COOABETHO) CIYyXOEHO
rimacwio (,,Ciryx0OeH BecHUK Ha PemmyOnuka MakenoHuja“, COOJIBETHO CITy)OEHO
[JIACHIIO Ha EMHMIIMTE Ha JIOKaJTHATa CaMOYIIPaBa), HE MOJKE Ja [TOYHE /1a BaXKH.
Hcknydok ce YcTaBOT M YCTaBHHOT 3aKOH, KOM IOYHYBaaT Jla BaXkaT CoO
MPOTJIacyBambEeTO — KAKO IITO TOA € OMPEAEIICHO BO HUB CAMUTE.

[IpomucoT mpaBHO MOCTOX KaKO MPOITUC, ITOM KaKO TaKOB € 00jaBeH BO
NPOMHUIIAHOTO CIY)XKOEHO TJIacHiIo, HO CO Toa ceylTe He € Bo cwia. Bo
HEPHOJIOT JI0JIeKa IIOCTOH, HO HE € BO CHJIA, IIPOIMCOT HE MOYKE Ja Ce JIOTOIHYyBa
Wi Ha OWIO KOj Ha4MH Ja ceé MEHyBa, Kako M Ja ce ykmHe. OBoj (akr
pPEeNaKkTOpOT MOpa Jia TO TOYMTYBa IPH ONpeleyBameTo (Ipeaiaramero) Ha
vacatio legis 3a KOHKpETEH IPOTHC.

OnpenenyBameTo Ha MOYETOKOT Ha BaXKEHE, BCYIIHOCT € 3aJ0JDKUTEITHA
COCTaBHA HOpPMa Ha MPOIMCOT CO HITO HE ce JOMYIITa HermocpeaHara ynorpeda
Ha ycTaBHara ojpenda 3a MOYETOK Ha Baxkewe. HajkpaTKHOT MOXKEH POK, KOj
MOXeE JIa Ce ONpEIeH KaKo MMOYETOK Ha BAXKEHE Ha MPOIHCOT € BeKe CICHHOT
JIeH 110 00jaByBambETO BO CITY>KOEHOTO TIacHJIO (IITO MPOU3JIETYBA O] YCTaBHOTO
Oapame 3a oOjaByBame Ipeja Ja NMOYHE Ja BaXH mpomucort). JIeHOoT, Koj BO
ciryk0€HOTO TJIAacWUiO € O3HAa4ueH Kako JIeH Ha 00jaByBame, HHKOTAll He ce
BOpPOjyBa BO OIPENIEIICHUOT vacatio legis.

OmnpenenyBameTo Ha JOJDKHHATa (TpaemkeTo) Ha vacatio legis, kako u
MU300pOT HA HAYMHOT Ha OMpEJIeTyBake HA IOYETOKOT HA BaXKEHE HA MPOIHCOT
Mopa J1a OuaaT rprxIuBO ocMuciieHH. COIp>KUHCKHUOT Jell Ha OJTyKaTa 3a OBHE
eleMeHTH € paboTa Ha 3aKOHOAABENOT (W3/[aBadyoT HA  MPOIMHCOT),
HOMOTEXHWYKATa M3Benda mak ¢ pabora Ha pemxakTopoT. [Ipu ycBojyBameTo Ha
MPOTHCUTE, YKja MOCTalKa Ha JOHECYBame Tpae MOJO0JIro BpeMe, a MMaaT M
yTBpGHA TMIOCTalKa 3a JIOHeCyBame (3aKOHM W Tpomnucu Ha Branara),
MpenBUeHaTa oapeada 3a MOYeTOK Ha Ba)KEHE BO TEKCTOT HA MPOMHUCOT Tpeda
HETNPEKUHATO Ja ce CIEeAd M MOIoIHA Tpeba COOABETHO Jla ce MPOMEHHU HIIH
npuiarogd. HeBHMMarenHocTta BO KpaeH cllyyaj MOXe Ja JAOBene II0 Toa,
MOYETOKOT Ha BAXKCHETO J1a Ouie ONMpeeieH AyPU U Mpel 00jaByBambeTo, Wi
Mak TPaemeTO Ha BO MPOIHUCOT OMPEACIICHHOT vacatio legis (rmopamu momHeme
CO YCBOjYBamETO OJHOCHO JOHECYBAamETO Ha MPOMHMCOT) HECOOABETHO Ja Oupe
CKpAaTeHo.
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Onpendata 3a MOYETOK HA BAKEHHE € CYIITHHCKH €JIEMEHT HA TEKCTOT Ha
CEKOj TMPOIHUC, HETOB 33JI0JDKHTEICH COCTAaBEH JIeJd M CEeKOorall IOCIe/IHa
ompenba (wieH) Ha TpomucoT. BooOwuaeHara ,,cTaHAapAHO ‘OINpeneieHa
IOJDKWHA Ha TpaemeTo Ha vacatio legis m3HecyBa ocyM neHa (,,OBOj 3aKkoH
BJIETYBa BO CHJIa OCMHUOT JeH O] J€HOT Ha o0jaByBameTo BO ,,CiIy:KOeH
BecHMK Ha PemyOumxa Makenonuja®). Cemak OKOJHOCTHTE MOXaT JAa
oTmpezenaT MOKPaTKO MK MOJ0JT0 Tpaewme Ha vacatio legis.

Bp3 omnykara 3a momoiiro Tpaeke Ha vacatio legis BiMjaaT TJIaBHO
CIICHUBE OKOJIHOCTH:

- ce paboTu 3a MaTepuja, Koja 3a MPBIAT 3aKOHCKHU CE yPe/IyBa;

- ce pabotu 3a 00eMHM NMPOMEHH M HOBUHHM BO BeKe ypeAeHa MaTepHja
(3aKOHCKH HOBHHH);

- TOTpeOHO € JIOHECYBamke Ha €ACH I MOBEKEe TIOOOCMHM TO3aKOHCKU
aKTH; 1

- moTrpedeH e Mmoaoar pok (BpeMe) o 00jaByBameTO 10 BIETYBAHETO BO
CHJIa Ha 3aKOHOT 3apajJii MOXHOCTa 32 3all03HaBalkEe CO 3aKOHOT
(HeroBuTe HOBMHHM) W TIOATOTOBKAaTa Ha HETOBOTO CIIPOBEIYBAMHE
(vacatio legis e moTpeOeH 3a Cy0jeKTUTE KO T'O CIIPOBELyBaaT 3aKOHOT
Y 32 HETIOCPEHNUTE Cy0jeKTH Ha KOj TOj 3aKOH C€ OJTHECYBA).

OnpenyBame Ha IOKPATOK vacatio legis 071 BOOOMYaeHHOT € OIpaBIaHo,
JIOKOJIKY € HaBeJeHa HYXKHOCTa OJ TakBaTa HHTEPBEHIMja CO JIOHECYBambe,
o0jaByBame M MOYETOK HA MPUMEHA HA HOBUOT (M3MEHET) MPOIKC, MPH IITO
HAjKPaTKUOT MOXEH vacatio legis € co JeHOT Ha 00jaByBameTO, OJHOCHO
HapeIHUOT JIeH OJ JCHOT Ha o0OjaByBamero. Tpeba 1a ce 3Hae U Jieka
MpeKpaTKUOT vacatio legis ja 3arpo3yBa mpaBHAaTa CHUTYPHOCT, OWIEjKH
CYLITHHCKH € CIIPOTHBHA Ha MOXKHOCTA 3a 3all03HaBame CO TMPOMHCOT, 3aToa
KpaTKHOT POK IO BIETYBAmbETO HAa MPOMHMCOT BO CHJA, 1O MPAaBHIO W BO
cTaOuIICH TIPaBeH MOPEAOK ce KOPUCTH CaMo 10 UCKITYYOK (3apajidl CripevyBarbe
Ha MOXHH 3JI0yIOTpeOM WJIM BO CIydaj Ha HCHAJCJHO HACTaHYyBamke Ha
OKOJTHOCTUTE, KO 0apaaT Hy>KHU MEPKH).

HaunHute Ha OfpelyBame Ha MOYCTOKOT HA BaKCHETO, OJHOCHO Ha
IpUMEHaTa Ha IPONMCHTE (@ CO TOA U ONpE/CNyBamke Ha TPACHETO Ha vacatio
legis) ce:

- JlupexTHO ompenenyBame Ha JEHOT, MECELIOT U FOJUHATa HA I10YETOKOT
Ha MpUMEHaTa Ha MPOMHUCHUTE CIIOpe] KaleHaapoT: ,,OB0j 3aK0H BJIeryBa
BO CHJIa OCMHOT JIeH 0/ IeHOT Ha 00jaByBameTo BO ,,Ci1y:k0eH BeCHUK
Ha PenyOamka MakenoHuja®, a Ke oTmo4He Ja ce mpuMeHyBa oj 1
janyapu 2009 rogmna®“. TaxkBoTO ompejenyBambe Ha IOYETOKOT Ha
BAXXKEHE HA MPONHMCOT € HAjUpPEelM3HO, HAjCUTYpHO, a BO MCTO BpeME U
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HajIIPaKTUYHO (HO BO TpaKca HE € €AMHCTBEHO) oA cure. Taka ojjeieH
MPONHC MOXE Ja ce ONpeAeid JAeKa TOYHyBa Ja ce NPUMEHyBa Ha
onpenenuot aeH Bo 0.00 yacot. TakBoTO onpeaenyBame HAa IPUMEHATa Ha
MIPOITMCOT BO Tpakca ce ynorpedyBa Mpen ce Kora Ke ce OIpeeNd
penaTuBHO HONT vacatio legis, wim BO ciydan Ha OIpeneayBame Ha
LAPUHCKH, JTAHOYHU MEPKH U CIL..

- TIOYETOKOT Ha MPHMEHAaTa, KOj € OIpEeNeIeH CO HacTaHyBameTo (IIOBp3aH
CO CIIy4yBameTO) Ha OIpEaeNieH HACTaH WIW MPaBHO JEjCTBO (Ha Mp. O
JIOHECYBAbETO, IMOMNPEIM3HO KaXXKaHO OJI MOYETOKOT Ha BaXKCHETO Ha
HEKOj APYT MPOMHKC, KOj BO OJPENICHH CIIydal ce YTBpAYBa Kaj OIJI0XKHA
MpUMEHa Ha OJJICTTHU OJIpeI0n).

Ha npumep: ,,ujen 53 on 3akoHOT 3a (pMHAHCHpame HA eIMHUIMTE Ha
JIOKAJIHATA caMOylpaBa, crnopea koj: ,,Oapeadoure o 4ieH 37 ke OTHOYHAT
CcO0 MpUMeHAa eJHA TOJAMHA MO BJIETYBam€TO BO cHjJIa Ha 3aKOHOT 3a
BHATpEIIHA PeBU3Hja BO jABHHOT CEKTOP.“

TakBOTO ompeneNnyBame HAa MOYETOKOT Ha MPUMEHATa Ha MPOMHUCOT
(mpaBHO TJIe1aHO) € yCIOBHA opeada 3a MOYeTOK Ha IMpHUMeHa Ha MPOMHCOT (BO
criopeaOeHnTe NpaBHU ypeAyBama Taka U ce Buka). [loueTokor Ha mpumMeHara
Ha TIPOIMCOT 3aBUCH OJl WCIIOJIHYBambETO Ha YCJIOBOT, IITO € YTBPAEH BO
nponucoT. buejku ycnoBoT BO MpaBOTO € WAHA M HECUTYpHA OKOJIHOCT, O] KOja
3aBHCH HACTAHOKOT WJIM MPECTaHYBamETO Ha ONpeesieHa MpaBHa CUTyaluja, v
IOYETOKOT HAa IpPUMEHa Ha NPOIKCOT, KOj 3aBUCH OJ HEKO] YCJIOB 3HAuH
ompejieNieHa HECHTYPHOCT. YTNOTpeONMBOCTA W CHTYPHOCTA Ha  Taka
OTIPEeNICHHOT MOYETOK Ha MPUMEHA, 3HAYW 3aBHCH O] CTCIIEHOT Ha CHT'YPHOCT
JieKa TaKBUOT HACTaH Ke ce CIIy4YH OJHOCHO O] PaBHOTO JIEjCTBO M OJ1 OJHAIPEN
BpeMEHCKaTa MPEIBUIJIMBOCT Ha HACTAHYBamhETO HA OKOJHOCTUTE (HACTAHOT
WIW TIPaBHOTO JejcTBO). [IpuToa 3a TakBO HOpPMHUpame jJoaraar MpeIBU Kako
HACTaHyBambETO TaKa W MCUYE3HYBAWmETO Ha OIpeIeNieHa OKOJHOCT (IO3UTHBEH
WM HeratuBeH ycioB). Ilpumepn 3a TakBO HOpMHpame (BO Hamara U BO
criopef0eHara CTpaHCcKa MpaKTHKA) ce Ha ITp. TOBP3YyBamke HA MOYETOKOT Ha
NpUMEeHa Ha TNPOMUCOT CO TojaByBame Ha (oZpeleHa) 3apasHa Oouecrt,
HAaCTaHyBamke¢ Ha BOHpEIHA CHUTyaluja, (MPaBHO OIpPEAENeH) MOYETOK Ha
VUIIANTHATA TOJIWHA, TTOYETOKOT Ha BaKeme (MM ymoTpeba) Ha MelyHapoeH
JOTOBOP H CII.
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VIII. MPECTAHOK HA BAKEILE HA ITPOITMCUTE

[Iponucute ce yCBOECHU U BrPaJICHU BO MPaBHUOT MOPEAOK, IO MPaBUIIO,
KaKO CEKOj IPOITUC J1a €,, BeueH . MCKiIydolu oJ] TaKBOTO ypeayBame OJHOCHO
MIPUCTANl Ceé MHOTY PETKH, KOTa CaMHOT 3aKOH ITOKpaj MOYETOKOT Ha BaKCH-E
M3pUYHO TO OIpeaenyBa U INPECTAHOKOT Ha CBOETO Baxeme. KoHKpeTeH
npuMep 3a Toa € onpemdara cropen koja: ,,OBOj 3aK0H BJjieryBa BO CHJIa
OCMMOT [eH O] /JeHOT Ha o0jaByBamerTo BO ,,Ciy:k0eH BeCHHK Ha
PenyOonuka MakenoHuja“, a mpecTaHyBa Ja Ba:KM IO HCTEKOT Ha meTTe
TOIMHMU 0] BJIETYBam€TO BO cujaa” uiu ,,OB0j 3aKOH BJieryBa BO CHJa
OCMMOT JleH O] /JeHOT Ha o0jaByBamero BO ,,Ciyx0eH BeCHHK Ha
PenyOoiuka MakenoHuja“, a ke ce MpMMeHyBa IeT TOAMHH O] J€HOT HA
HEroBOTO BJeryBame BO cuja®. 1lITo 3Hauu neka, Wi ce ompeneiayBa, Kora
MIPOITMCOT Ke MpecTaHe Ja BakKH WU Ce ONpeieNyBa A0 Kora IMpOMIHCOT Ke ce
nmpuMeHyBa. Toa ce ompenereHH 3aKOHH, Kaj KOW OJHAIMpe]] OTPaHHICHOTO
BPEMEHCKO Baxkerme (MOTOYHO: MPUMEHA) Ha 3aKOHOT MPOU3JIETYBa Off Heropata
HaMeHa, 3Hauelme WIM COJApXKMHA. TakoB € Ha Mp. 3aKOHOT 3a IOMHUC Ha
HAacCeJCHNETO, KOj C€ M3BPIIyBa BO OJPEACHH TOAWHH W BO HACJIOBOT MMa H
roJIMHa Ha TMOIMHKCOT, KOj CE U3BPIIyBa BP3 OCHOBA HAa TAKBHOT 3akoH. O] TakBa
MpupoJia ce U 3aKOHOT 3a M3BpIIyBamke Ha byyeror Ha PemyOnuka Makenonuja
3a ompeaeieHa ToAMHa, KaKo M APYTH CIUYHH 3aKOHH. TaKBHOT 3aKOH (WU APYT
MPOIUC) CO TEKOT Ha BPEMETO I'o T'yOM CBOETO HEMOCPEIHO 3HAYCHE, a HCTO
Taka W JIUPEKTHO BeKe He ce W3BPIIIyBa OJJHOCHO HE MOXeE JIa CE IPHMEHYBa.

BooOwnuaen u MIpaBHO HOMOTCXHWYKHU ITPABUJICH HAYUH 3a IPECTAaHOK Ha
BaXKCH-€¢ HA MPOIUCOT € JUpeKTHATa Jeporanuja. O0uyHO ce paboTu 3a Toa JieKa
OTIpe/ICTICH MPOIUC BEKe HE € MOTPEeOCH U HEe MOXE MOBEKe Jia BaxH, OUJIEjKHU €
3aMeHeT CO HOB MpomHc. AKO OJpeeH MPONHC He € Beke MoTpedeH, mpecTanyBa
HETOBOTO BaKeHme 0e3 3aMeHyBame cOo HOB. Bo ciyyaj Ha 3aMeHa Ha MPOMHCOT
CO HOB TIPOITUC, MPECTaHyBambETO HA BAXKEHETO Ha JOTOTAIIHUOT HPOIHUC Ce
OIpe/ieNlyBa ¥ ypeayBa BO 3aBPIIHUTE OJpe0H Ha HOBHUOT MPOITHUC.

YKUHyBambe €O AMPEKTHA JAeporanuja Moxke na Ouzpe LeJocHo (ce
YKUHYBa [EJIUOT MPOMKC) WIH MaK caMo JCTYyMHO (YKHHYBambe Ha OJJCITHH
o/pendu OJHOCHO JIECJOBH OJf HEKOj mpomwuc). Moxar ga ce yKhHAT M (caMo)
OJIpe/IcHH OoJpen0u BO JpPYTUTE 3aKOHH WM JAPYTHTE MPONHCH. 3apaju
Ba)KHOCTAa Ha BaXKEHETO OJAHOCHO HEBAXXEH-ETO Ha OJPE/ICH MPOMKUC 3a NpaBHATa
CUTYPHOCT, HEJOMYCTIMBO € KOj OO Mpomuc jaa ce ykuHe (WU OJjieHa
olpen0a OTHOCHO OJpea0u) HA HAYMH, CO KOj YKUHYBAWMETO OM Ce ONpPEeeITUIO0
camo co ¢opmynanujara ,,JJOKOIKY HE € BO COIVIACHOCT CO OBOj 3aKOH”.
Ynorpebata Ha 0B0Oj 300p OAHOCHO 300pOBHA HH3a, KOja O]l Cy0jeKTOT KOj TO
CIIPOBEIyBa 3aKOHOT, OJTHOCHO CYOjeKTOT Ha KOj C€ OJTHECYBa 3aKOHOT, cama IIo
cebe, Hyx)HO Oapa, on ozapenba g0 oapenda, NPaBUIHO TOJIKYBAabE
(uHTEpTIpEeTanyja), € JOoMyITeHa (YecTo M MOoTpedHa), MpU NMOBHKYBAKHETO Ha
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JIpyT TIpOIMHC, 3HA4YM Kora ce paboTu 3a ymoTpeba Ha npyr mpomwmc. Ha
MOJPavjeTo Ha BAKEHETO OJHOCHO HEBAXKCHETO Ha HEKOj MPOIMHUC WM MaK Ha
HEKOM HETOBU OJIpelIOM, MPABHHUOT IMOPEJOK M MpaBHATA CHTYPHOCT HE TPHAT
HUKAKBH HEJaCHOTHH, M OBAa Mpalllaihe¢ BO MPABHATA J{PyKaBa HUKOTAIl HE CMee J1a
Oune pabota m moapadje 3a WHTeprperanuja. Kora Hekoja cuTyaruja of
Cy0jeKTOT Ha KOj ce OJHeCyBa 3aKOHOT WM JIpyruoT npomuc Oapa
WHTEPIpETaIHja, TOa € CaMO JUPEKTHA MOCIenIa Ha HOMOTEXHUYKA IPenika 1
HEJOCTIEAHOCT, Koja Tpeba ©Oe3 omrarame ma ce oTcTpaHd. [lokpaj
MOBUKYBAaWkbETO BO MpOMUCUTE 300pOT ,,aK0” BO HOMOTEXHHKAaTa YECTO ce
KOPUCTH M 3a W3PUYHO OIpe[eiyBakbe Ha IOHATAMOIIHAaTa ymoTpeba Ha
OTIpeJieNIeHH MPOIKCH, KOra € Toa MOTPeOHO, KOra HOBHOT 3aKOH HIIU JPYTHOT
mponuc Ke ro 3aMeHH MMPETXOAHHOT.

Co mpomnMcoT MOXE J1a ce MPECTaHe Ba)KEHETO CaMO Ha MPOIMHKC O HCT
WIA TIOHW30K XHepapXucku paHr. OOpaTHOTO HE € JOMYIITEHO: MPOMHC O]
IIOHU30K PaHI HE CMEE Jia OIPE/EIU [IPECTaHyBabhe HA BAXKEHE HA IIPOIUCOT OJ
MOBHCOK PaHI.

[Mpemucara 3a TpajHOTO, ,,BEYHO” BaXXCH-E HA MPOMKCUTE, MOPAIH IITO
MIOrOJIEM JIeN O]l TIPOIIMCHUTE HE COAP)KAaT HUKAKBU OJpeAOH 3a MPEeCcTaHOK Ha
BaXCHE€ Ha IPOIMCOT, 3a IpaBHAaTa JpaBa KMMa rosemMo 3Hadewe. Co
BPEMEHCKH (OJHAIpe]l) HEONpeIesieHa BaKHOCT, IPOIMCUTE CTaHyBaaT €I€MEHT
Ha CTaOMJIHOCT Ha MPAaBHHUOT MOPEIOK, a Kaj axpecaTHTe MaK co3aaBaaT A0BepOa
Bo mpaBoro. Ilokpaj Toa TpajHOTO BpeMEHCKH (OJHAIPEN) HEONPEHENIeHO
BOKCHC HA TPOMUCUTE OapeM IICHUXOJOMIKH W TPH NBOYMEHE, IO CIpedyBa
pedp30TO JIOHECYBambe Ha OAJIYKH 3a IPOMEHA, KAaKO U JIECHOTO MEHYBAalkE Ha
MPOMNMCUTE BOOMIITO. 3a MpaBHATa CUTYPHOCT Ha CYyOjeKTUTE IOYETOKOT H
IMPECTAaHOKOT Ha BAXCHCTO HAa HPOIMUCUTE CE€ €AHAKBO BAXXHHU CIICMCHTHU. Taxka
ucture Tpeba na ce HaObyAyBaaT M OJf acleKT M BO paMKUTE Ha
HOMOTEXHHUKATa.

IToromem Opoj ox mpommcuTe BIeTryBaaT BO MPAaBHUOT TOPEIOK Taka
IITO HUBHATA BAaXKHOCT (BpeME Ha Tpaclke Ha BAXKEHETO) HE € OJHAIpe]
omnpeseNieHo (OTpaHHUYeHO). 3a TAKBUTE MPAaBHU MPOMKICH MPABHUOT MOPEIOK IO
norpeba ompeJelyBa MPECTAHOK Ha BaXKEHE, a HOMOTEXHHKAaTa TH YpeloyBa
HAuYMHHUTE, KaKO HMCTOTO IMPaBHO Ja ce ompeaend. [IpenusHOTO ypeayBame H
TEXHUYKaTa M3Be10a Ha MPECTAHOKOT Ha BAXKEHETO HA MPOMUCHUTE WM HUBHH
OJUICIIHU JieNoBH (0Ipendu) € MHOTY BaKHO, a 3a BaXKEHETO OJIHOCHO
NPECTAaHOKOT Ha BaXCHETO HE cMee Ja IIOCTOM HHKaBO coMHeBame. Co
MPECTAHOKOT HAa BaKEH€ Ha MPOMUCOT WIM OAPENEeH Jed OF HEro, MMEHO
MPeCcTaHyBaaT U OOBPCKHUTE, KOW OJl TAKBHUOT MPOIHUC, OJHOCHO OJi HETOBUTE
onpendbu mpowmzieryBaar. CIWYHO KakO BO CIIy4ajoT Ha TMPOMHCHTE, YHja
BRXHOCT € OJHAIpel ONpejAeieHa, HaYMHUTE Ha NPECTaHOK Ha BaXKelke Ha
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MIPONIMCUTE BO OCHOBAa CE€ TMOACIICHW BO 1Be rpymu. lIpBara mpercraByBa
(dopmaiHo, a ApyraTa nak (akTUIKO MPECTaHyBakhE Ha BAXKCHE HA MPOIUCHUTE.

HomoTexHHYKOTO ompesennyBame Ha AUPEKTHATA Jeporaiija UMa CBOH
HOMOTEXHWYKH HAYMHU (BapWjaHTH), KO BOTJIABHO C€ CIMYHH WIIM €IHAKBH CO
OHHE, KOU ce ymoTpeOyBaaT 3a ONpeAelyBamke Ha MOYETOKOT Ha BaKEHC Ha
npornucot. Co AMpEeKTHa Aeporaiyja He MOopa MPeru3Ho aa Ouje OIMpeeseHo,
KOra HeKOj Mpomuc (MiIu oapeaeHa oapeada) ke mpecraHe aa Baku. Bo moronem
Opoj cilydam €JHOCTaBHO ce OIpelenyBa JAeKa IPEeCTAHOKOT Ha BaXeHme
3all0OYHyBa OJ ACHOT KOTa 3all0YyHyBa J1a Ba’Kd HOBHOT IMPOMHC, OIHOCHO C€
Ompe/eTyBa JIeKa CO BIIETYBamkEe BO CHJIA Ha OBOj 3aKOH (TIPOTIHIC) MPECTaHyBa Ja
BaXXKU 3aKOHOT. (IPYTHUOT MPOTHLC...).

Jpyr MoXeH Ha4yMH 3a OIpeleNyBamke Ha NMPECTAHOKOT Ha BAXKEHE €
OIpEJCNlyBalbe HAa IPECTAHOKOT HA BAXKEHE CO yNoTpeda Ha BPEMEHCKH
eAVHUIM (IeHOBH, Mecely Win roauHa). Ilpu onpenenyBameTo Ha MPECTaHOKOT
Ha BaXXCHETO 34 MPABHUKOT PEAAKTOPOT U 33 KOPUCHHUKOT HA 3aKOHOT € Ba)KHO
NIO3HABAKETO HAa pasjiMkara Mel'y TakBOTO OIpeJelyBame Ha IIOYETOKOT Ha
BAXEHETO M Ha IPEeCTaHOKOT Ha BaXeHETO Ha mpomnucor. Iloyerokor Ha
BaXXEHETO HA IPOMHCOT CE OJHECYBa Ha IOYETOKOT Ha OINpeAeieH JeH,
IPECTaHOKOT Ha BJKEHETO [IaK Ha UCTEKOT Ha ONPEIENICH JICH.

Tpernor HaumH (BapujaHTa) 3a OINpeleNyBale€ Ha IPECTAHOKOT Ha
Ba)XCHE Ha MPONUCOT € HOMOTEXHWYKH €JHAKOB CO HAYMHOT (BapHjaHTaTa) 3a
OIIpeeTyBabe Ha MOYETOKOT Ha BAXKEHE HA MPOIUCHTE: IPECTAHOKOT Ha
Ba)XKCHE CE IMOBP3yBa CO HACTAHYBamETO (IPECTaHYBAKETO) HAa HEKOj HAaCTaH
WK TpaBHO 7ejcTBO. CHTE MOCEOHOCTH Ha TaKBOTO ONpEJEeNlyBame, KO BaKaT
3a OIpe/eNyBalbe HA IIOYETOKOT HAa BaXEHE, COOIABETHO BaXaT MU 3a
OIIpe/IeNyBamke Ha IPECTAaHOKOT Ha BAXEHETO HA MPOIHUCOT.
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IX. HOA3AKOHCKH ITPOITNCH

3a HEMmoCpeaHO W MPaBHIHO H3BPINYBAaHkE HA 3aKOHOT, 4 CO TOA W 3a
HEMOCPEIHO OCTBApYBae W H3BPIIyBakbe Ha MpaBata W OOBPCKUTE Ha
cy0OjeKThTe Ha KOM Ce OJHECYBa 3aKOHOT, IMOJ3aKOHCKHTE MPOIUCH CE HE CaMo
Ba)XHH, TYyKy dYecTomatd W HeomxogHu. CO HUB HOPMHPAETO MPOJOIKYBa
KaJie IMTO 3aKOHCKOTO HOPMHPAKE 3aBpIlyBa M MOpPA MPABUIIHO Jia Ce 3aBPIIH,
TakKa IITO CO MOJI3aKOHCKHOT aKkT Tpeba Ja ce pa3paboTaT OJJIeNIHH Tpaliamba
JIOKOJIKY BO 3aKOHOT MMa OBJIACTYBAabE 3a TOA.

be3 mom3akoHCKHTE MPOMMCH OIpPEAeliCHH 3aKOHHM BOOIIITO HE Ou
MOXeJie J]a Ce CIpOBeIyBaaT OCBEH aKO HHMBHATa yJjiora M COJpXHHA Ou ja
npesene caMuTe 3aKoHU. Toa Ou OMII0 BO CIPOTHBHOCT CO HAYEJIOTO 3a MoJIes0a
Ha BJIaCTa, KOEIITO M BO OBaa oOsacT O6apa mozaenda Ha HOMOTEXHHUKATa IIOMEry
3aKOHOJIaBHATa BIACT (TTAPIIAMEHTOT) M M3BpINHATAa BiIAcT (TMpeTcenaTeNnoT Ha
Peny6nukara u Biagara). Co 3akoH ce onpeJenyBaat rnpaBata U 0OBpCKUTE Ha
IpaBHUTE, (U3MYKUTE JMLA M TparaHuTe, a I[OACTATHOTO HOPMAaTHBHO
ypenyBame UM € TIPEMyIITeHO Mpe] ce Ha MOA3aKOHCKUTE MPOMICH KOU 3aeIHO
CO 3aKOHHUTE ja COUMHYBaaT LIEJIOBUTOCTA HA TIO3UTHBHOTO MPABHO YPEAyBambhe.

On acrmekT Ha HOMOTEXHHKAara CYIITHHCKara KapaKTepHCTHKa Ha
MOJ3aKOHCKUTE MPOIMICH € BO TOA IITO COTIACHO CO HUBHATA MpaBHA MPHPOJA U
yCTaBHO — MpaBHaTa MOJ0k0a BO XuepapxHjaTa Ha IpaBHUTE NPONUCH Oe3
Ba)KeUKa 3aKOHCKAa OCHOBA, THE HE MOXKE Ja IPOM3BEIyBaaT IPaBHO IEjCTBO.
JIOKOJIKy 3aKOHOT TIpEeCTaHal Jia BaXKH, a HEKOj MOIA3aKOHCKHU IPOINC, TOHECEH
Bp3 OCHOBA Ha HEro ¢ (0apeM MPUBPEMEHO) ce YIITE NOTpeOeH, TAKBHOT MPOIIHC
Tpeba OCHOBATa 3a IMOHATAMOIIHO BaXXKEHE, OMHOCHO yroTpeba, Aa ja nobue BO
COOJBeTHAa ofpenda Ha HOBHOT 3aKOH, KOJIITO IO 3aMEHyBa CTapHoT. bes
dopmManHa M COAPKMHCKA  3aKOHCKa OCHOBA IOJ3aKOHCKHUOT MpPONUC €
HE3aKOHCKM (M BO CYLITMHA W MPOTHBYCTaBeH). MeryToa, OTCYyCTBOTO Ha Taa
OCHOBa HeMa KaKO MOCIIeIUIa M aBTOMAaTCKO IPECTaHyBamke HAa BAXKECHETO Ha
TaKOB MOJ3aKOHCKH MPONHC (WM OJIETTHH HETOBU OJpea0H).

ITokpaj 3akoHCKaTta OCHOBa, APYIO 3HAYAjHO Mpallake € MPaBHOTO
perynrpame Ha OBJIACTYBamaTa BO OJHOC (Ha JO3BOJIEHOCTA) Ha JOHECYBAETO
Ha TIOJ3aKOHCKUTE MponmucH. Bo HAmIMOT NpaBeH MOpPEAOK € J03BOJICHO
JIOHECYBarbe Ha MOJ3aKOHCKU MPOIMHUCH CaMO BP3 OCHOBA HA M3PHYHO 3aKOHCKO
OBJIACTYBamE€ 3a CeKoj ciydaj oxnenHo. Cropen 3akOHOT 3a OpraHu3anja u
paboTa Ha opraHuTe Ha Jp)KaBHATa yNpaBa, MUHHCTEPOT, OAHOCHO AUPEKTOPOT
Ha CaMOCTOJHMOT OpraH Ha [p)kaBHAaTa ympaBa, OJHOCHO Ha YIpaBHaTa
opraHusanyja MOXe Aa JOHece IOA3aKOHCKM aKT KOra 3a TOa € OBJACTEH CO
3aKOH.
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[Tom3akoHCKHTE aKTH ce (OopMyJIHpaaT Taka IITO HAJIPBO CE HaBEIyBa
3aKOHCKHOT OCHOB 332 HETOBOTO JIOHECYBarb€, HACIOBOT W HOPMATHBHHUOT el
KOj ce opMyJIrpa BO WICHOBU HIIM BO TOUYKH O3HAYCHH CO PUMCKHU WM aparcKu
Opoesu. [Ipu Toa YICHOBHTE MOXKAT Jla OWJAT COCTABEHH OJI CTABOBH, TOUKH U
AJIMHCH, @ TOYKHUTC O aJIMHCH.

[To3aKOHCKHOT aKT CEKorail 3aBpiiyBa cO oapeada 3a HEroBo
BJETYBame BO cria. JIOKOJIKY ce paboTH 3a OIIIT MOJ3aKOHCKH aKT, WCTHOT
BJICTYBa BO CHJIa OTKako ke ce o0OjaBu BO ,,CinyxOeH BecHuk Ha PemyOinka
MakemoHHja“ WK BO APYTO CAYKOEHO TNIACHIIO, & MOSTUHEYHUOT MOA3aKOHCKH
aKT, BJIETYBa BO CHJIa CO JEHOT Ha JOHECYBAETO.

HoMotexHuukute npaBujia 3a HU3SMCHYBAlkES MW JOINOJIHYBAlkC Ha

3aKOHMTE COAp>KaHU BO 0BOj IIpupayHuk ce mpuMeHyBaaT U IpU U3MEHYBAbETO
Y JIOTIOJTHYBa-ETO HA TTOA3aKOHCKUTE MPOITUCH.
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X. PETPOAKTUBHOCT

PeTpoakTUBHOCT, OJJHOCHO MOBPATHO JEjCTBO € JeNyBame Ha 3aKOHOT
HaHa3ax. Co 3aKOHOT OINpPENeTIeHO OJIHECYBame (CTOpYyBame, HECTOPYBAmbhE)
Moe Jia ce Oapa camo 3a BO WiHUWHA. Bo mpaBHara japikaBa cekoj BO OJIHOC Ha
CBOETO OJHECYBam€ MOXKE Jla ce TMOTIPE Ha OINCTOjyBAKETO M MOCTOCHETO Ha
3aKOHOT. BakemeTo Ha 3aKOHOT HaHAa3aJ € BO CHPOTUBHOCT CO CYIUITHHCKHTE
CIIEMEHTH Ha TpaBHATa JpXKaBa — CO HA4YeNIOTO Ha J0BepOa BO MPABOTO H
HEroBaTa MpPEABHUIMBOCT OJHANPE] M CO HAayelloTO Ha MpaBHATa CUTYpPHOCT.
3aToa BakM OMIITaTa yCTaBHAa 3a0paHa Ha BaKCHE HA IMPONUCHTE HaHA3al,
OCBEH I10 MCKJIYYOK, BO CIlydad KOTa TOa € IOTIOBOJIHO 3a TparaHuTe (WieH 52
ctaB 4 on YcraBor Ha PenyOnuka Makenonuja). Illto 3Hauu, mocrojana
KapaKTepUCTHKa Ha MO3UTHBHOTO TIPaBO € W HErOBOTO YCOBpIIyBame,
U3TpagyBame, MCHYBamke M 3aMEHYBambe cO HOBO. OMIITHOT, OHOCHO jaBHHOT
UHTEepec MoXe Ja 0apa, 3aKOHOT, MPU CTPOTHTE YCTAaBHH OTPaHUYYBamba, IO
UCKJIYYOK Jla ONpeeNu U Baxeme (Ha OAJIeNHN ope0H) Ha 3aKOHOT HaHa3aj.
MeryToa, oapenOuTe Ha TOA3aKOHCKUTE IPONUCH CaMO TO W3BpIIyBaaT
3aKOHOT, THE C€ COJPKMHCKU MOBP3aHU CO HEroBaTa paMKa U He cMeaT W3BOPHO
Jla ja ompejienyBaar ynoTpedara HaHa3al.
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XI. MIPEYUCTEHU TEKCTOBH HA 3AKOHUTE

[IpeuncTeHUTE TEKCTOBU Ha 3aKOHUTE CE M3rOTBYBAAT, 32 3aKOHUTE 33 KOU
MOpajyl TIOTOJIEMHOT OpOj Ha TOMalM W3MEHH, WM O00EMHOCTa Ha OIpEeAeeHH
W3MeHyBaa M JONONHYBama, € YTBpAE€Ha NoTpedara O W3rOTBYBamkEe Ha
MIPEYUCTCH TEKCT Ha 3aKOHOT.

Bo 0Boj ciyuaj mpeyiaradot Ha 3aKOHOT BO M3MEHYBAE M JIOTIOHYBAhE
Ha 3aKOHOT, MpeJyiara Jia ce yTBP/H MPEUUCTeH TeKCT, a CoOpanuero Ha PermyOnuka
MakeoHmja JOKOJy OLIEHH 3a OIPABIaHO, CO MPEUIOKEHHOT 3aKOH Ke ja OBJIACTH
3aKOHOJIaBHO-HpaBHaTa KOMI/ICI/Ija Jia YTBpAW NPEYUCTEH TEKCT Ha 3aKOHOT U Aa I'o
o0jaBu Bo ,,Ciyx0OcH BecHuK Ha PemyOnmka Makenonuja“. TakBata ompenba e
CTaHAapAHa W riacu: ,,Ce oBJacTyBa 3aKOHONABHO-IIPAaBHATA KOMMCHja Ha
CoOpannero Ha PemyOsmka MakenoHuja fa yrBpAHM NpPeYHCTeH TEKCT Ha
3aKkoHOT 3a.........

[TpeurcTeHHOT TEKCT Ha 3aKOHOT T'0 U3rOTBYBA MPEIaradyoT Ha 3aKOHOT BO
pok ox 15 neHa ox o0jaByBameTO HAa 3aKOHOT 32 U3MCHYBAmE M JIOTOHYBAmkE Ha
3akoHOT (wieH 183 oxn [lenosurkoT Ha CoOpanuero Ha PernyOnrka Makenonuja).

3a pasnHka oJf NpakTHKarTa BO NPABHUTE CHCTEMHU Ha JAPYTH 3E€MjH, CIIOpeN
MPaBHUOT cHCTeM Ha PeryOnmka MakenoHnja IPEYUCTEHNOT TEKCT HE PETCTaByBa
ciyxOeHa oduIMjaaHa Bep3rja Ha 3aKOHOT U ajlka BO XMepapxujara Ha MPOIHUCHUTE,
Ha KOja BO CBOUTE TTOJJ3aKOHCKH TIPOITHCH MOKAT J]a Ce MOBHKYBAaT JIOHECYBAuHTe
Ha mporcuTe. McTo Taka, 0BOj MPEYUCTEH TEKCT HE MOXKe Jia OuJie mpeaMer Ha
M3MEHYBalk€ H JOMOJHYBabe, TYKy HCTUTE CE BIPaayBaaT BO OCHOBHHUOT TEKCT Ha
3aKOHOT MMajKu TU BO MpEIBH] CUTE MPETXOIHM W3MEHH U AOMOJIHYyBama. Criopexn
TOA TIPEYUCTEHUOT TEKCT MMa CaMO TPAaKTHYHO 3HAUCHE 32 CyOjeKTHTE KOH ce
HA[UIS)KHA Ja TO CIPOBEAyBaaT 3aKOHOT, WJIM HCTHOT Ja TO  MEHyBaaT H
JOTIOJTHYBAAT.

[IpesenTpannTe HOMOTEXHHYKH TIpaBWJIa BO OBOj TPHPAYHUK Ce
W3rpaJlcHd Bp3 OCHOBAa Ha JIOCETallHAaTa TIpakca BO M3TOTBYBAWmETO Ha
HALMOHAIHOTO 3aKOHOAABCTBO, IPH LITO OBUE HOMOTEXHWYKHU MIPABHJIA BO OAPEACH
CTETeH Ce pa3NMKyBaaT O]l HOMOTEXHWYKWTE INpaBwia Ha EBporickara yHHja BO
CO3JJABAabETO Ha EBPOIICKOTO 3akoHonmaBcTBOo. Co orex xgeka PemyOmmvka
MakeznoHHja BO MPOLIECOT Ha MHTETpUpameTo KOH EBporckara yHuja mMa 00BpcKa
Jla TO TPAHCIIOHUPA 3aKOHOABCTBOTO Ha EBpoIcKaTa yHHja BO CBOMTE HAIMOHAIHH
NPOMKCH, BO CETralllHUOT CTaIyM Ha OBOj MpOLEC ce MPHUMEHYBAaT HALMOHAIHHTE
HOMO-TEXHWYKM TpaBwna. [lpu Toa yKaKyBamMe [eKa IPE3CHTHPAHHUTE
HOMOTEXHHMYK{ IPaBUa BO OBOj NPUPAYHUK HE C€ KOHEYHH, OAHOCHO HCTHTE
MOXaT Jia C€ MPWJIAroAyBaaT COIJIACHO YTBPAECHUTE MOTPEOM BO TMPOIECOT Ha
yCOIJIaCyBamkbeT0 Ha 3aKOHOAABCTBOTO Ha PenybOmuka Makemonuja co
3aKOHOAABCTBOTO Ha EBporickara yHuja.
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Dear Sirs/Madams,

You have in front of you the nomotechnical rules in written form, which are the
result of the continuously transferred experience from one to another generation
of employees in the Secretariat for Legislation and of the perennial experience
of the current team working within the Secretariat.

This Manual of nomotechnical rules is the work that reflects the creativity of the
employees in the Secretariat for Legislation.

Until now, these nomotechnical rules were referred to by the Secretariat for
Legislation during the written and oral harmonization with the ministries and
other bodies from the State Administration, within the procedure for preparation
of laws and other regulations.

This year, 2007, we had an especially increased scope of preparation of laws
and other regulations, as well as increased standardization dynamics from the
aspect of harmonization of the national legislation with the EU legislation, and 1
use this opportunity to express my gratitude for the persistence and will of the
employees within the Secretariat for Legislation, who, apart from the regular
tasks and operations, offered their assistance through mutual cooperation for
preparation of the text of the Manual for Nomotechnical rules, hereby presented.

I hope that the positive energy as an input in the preparation of these
nomotechnical rules shall be transferred to you, and that this Manual shall be
useful and shall facilitate the work during the preparation of laws and other
regulations, for the employees in the State administration and all others whose
regular operation is related to the normative activity and who require
information in this area.

Lila Pejcinovska Miladinovska
Secretary of the Secretariat for Legislation
of the Government of Macedonia



I. INTERNAL STRUCTURE AND INTEGRAL PARTS OF THE

REGULATION. ...ttt ettt 9
1.Structural units (parts) of the regulation...................cecvvvvevieveeneeneeenn9
2. Internal integral parts of the regulation..................ccccvevievierieveenieennnns 15

II. LANGUAGE OF REGULATIONS......cociiiiiiiii e 23

III. SPECIAL EXAMPLES OF WRITING, EXPRESSION AND DEFINITION
IN REGULATIONS.. ettt eeneenes 20
1. Definition of obhgatlons in regulatlons ............................................. 26
2. Definition of rights in regulations................cooviiiiiiiiiii e, 26
3. Definition of €XCePtioNS. ......vvviiitiiiiiiiiieieteneeiiienieeireeen s e erenesenenns 20
4. Legal terminology.......coviviiiiiiiiiiiii et eeereeseesie e e s ereeennenn 27

IV. AMENDMENT OF LAWS ...t 28
. General rules.. et e 28
. Vocabulary in the laW amendments veeeireenns 29
. Use of feminine gender for 1ndlcat1ng people in the regulatlons B |
. Quoting of the pubhcatlons of the laws.. 32
. Writing dates.. USROS 1)
. Writing numbers cereenneennn 33
. Writing of the amounts of money and the un1ts of measurements ............. 33
. Use of abbreviations.. ettt ees 33
. Listing in laws 34
10. USe Of CONJUNCLIONS. .. .uvietirtertetiiiiieieeseeseeereenessnessnessnessnessnessnesseeses 34
L1, PUNCtuation. .........ooiiiiiii ittt eeeneenes 94

O 01NN WK —

V. WAYS OF STANDARDIZATION......cooiiiiiiiiiieieiisieeeeiereereevevene e e 35
1. Standardization by NamMe............covviviiiiiiiiit e see e senes 39
2. Standardization with examples..............covviiiiiiiiiiiiiiieeeee e 000 39
3. Abstract standardization...............c.oeeieiiiiiiiiiece e snesnesene s 30
VI. REFERENCE IN THE REGULATIONS AND ANALOGY......cccceeuve... 39
VII. INITIAL VALIDITY OF THE REGULATIONS......c...ceevvreiieenen.nnn 41
VIII. TERMINATION OF THE VALIDITY OF THE REGULATIONS.......44
IX. SECONDARY REGULATIONS. .......ciiiiriiieieenereeen e e e 4T
X RETROACTIVITY ..ot 49

XI.REVISED TEXTS OF THE LAWS ... .o 50






INTRODUCTION

The manner used for the preparation of a law regulation is among the
other things an indicator of the quality of that regulation. The regulation which
has logical structure, as well as clear and precise style can be better understood
and applied. The lack of clarity of the prepared law regulation can lead to
difficulties in the interpretation and application, finally resulting in difficulties in
the implementation of the regulation, as well as frequent amendments and
alterations to the initial insufficiencies and flaws. The result of the
abovementioned refers to higher expenses, as well as negative effect on the
citizens' safety and the credibility of the legislative bodies, or the legislative
body which adopted the regulation. The adequate structure of the regulation is
equally important as its content and form.

The accountability regarding the quality level of the regulations is an
integral part of the efforts for successful functioning and protection of the legal
state. The regulations form the basis for every legal state which defines its law
order, as well as the functioning of the entities and their inter-legal relations. The
main precondition for the rule of law, as well as for an adequate functioning of
the state as a legal state, is content adequate, legally based, and nomotechnically
defined regulations. The content of the regulation must be easily understandable,
unambiguous, useful and applicable. This level can be achieved only if the
regulations are nomotechnically adequately prepared. The regulations must be
prepared and furthermore their content must be expressed through the principle
of unity of the nomotechnique. The regulations must also be legally correct,
which means that they should be in accordance with the Constitution and the
laws, they should be adopted by the competent bodies, and should be in
accordance with the defined procedure. The incorrectly prepared regulation shall
cause many difficulties and problems when implemented in the practice, and
shall also reduce the legal safety and trust in the law and the legal state.

The major societal changes, such as the transformation of the single-
party system into multi-party system, the division of the power into legislative,
executive and judicial power, the development of the market economy, etc., have
led to a growth of the normative activities. From normative-legal perspective,
the beginning of the harmonization of the domestic regulations with the
legislation of the European Union (acquis) is an additional burden in the process
of the preparation of the regulations.

In such circumstances and for the purpose of providing higher level of
consistency of the legal system in Macedonia on one hand, and avoiding the
legal-normative incompliances on the other hand, The Secretariat for Legislation
has decided to prepare a Rulebook on Nomotechnical Rules.This shall result in
facilitating and unifying the process of preparation of the regulations in
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accordance with the principle of unity of the nomotechnique, which principle
comprises the linguistic, logical and political expression, the structure of the
regulations, and the adequate expression of the legal logic in the regulations.

The purpose of the Rulebook on Nomotechnical Rules is to present the
nomotechnical rules so as to provide certain standard quality level and
unification of the nomotechnical solutions, which should be taken into
consideration when preparing and drafting the proposals for the regulations. This
Rulebook serves as a general professional basis, a tool and an instrument for the
preparation of the proposals for the regulations.

The unification of the rules and practice during the legal editing of the
regulations, means raising the general quality level of the texts of the
regulations. Without this unification of the rules, the same legal institutes may
be differently interpreted in different cases of same or different regulations. This
can lead to inadequate implementation of the regulations, as well as to non-
fulfillment of the objective for which they were adopted.

This Rulebook has been prepared in order to clarify the procedure and to
facilitate the process of preparation of the regulations, and its purpose is to
facilitate the work of the civil servants, especially the work of the lawyers who
deal with the preparation of the regulations. However, we are on the opinion that
the Rulebook shall also be of great help to all other interested parties in this area,
namely to all that need to acquire greater knowledge from this area, which
knowledge is necessary for the activities that they perform.

The Rulebook is a result of the long experience of the employees in the
Secretariat for Legislation, as well as of the application of the nomotechnical
rules in their everyday work, when giving oral comments or written opinions on
the prepared regulations by the competent authorities.

The Rulebook has been prepared with the technical support of the
German Enterprise for Technical Cooperation (GTZ).



I. INTERNAL STRUCTURE AND INTEGRAL PARTS OF THE
REGULATION

The internal structure, i.e. the construction of the regulation and its
separate provisions, should be designed in such a way that the provisions which
are an integral part of the regulation should be related and should create a logical
system. The correctly constructed and defined system of provisions, as well as
internal relations between the provisions in the regulation, would constitute a
regulation without contradictories, as well as illogical, unclear or legal
omissions. Such regulation is internally compact, harmonious and coherent. The
provisions from the regulation, which are linguistically understandable and
precise, as well as defined and positioned in the regulation on an adequate
manner, are in accordance with the nomotechnical requirements for defining the
societal relations by abstract, legal norms. The correct, logical and clear internal
structure of the regulation can contribute to its application in the practice, as well
as to the manner of defining the regulations and legal order in general. When
preparing the legal regulation, special attention should be paid to this part of the
nomotechnique. The internal structure of the regulation and the integral parts of
the regulation from nomotechnical perspective refer to the structural units (parts)
of the regulation, the internal integral parts of the regulation, and their order and
position in the regulations.

1.Structural units (parts) of the regulation

The smallest basic and comprehensive structural unit (part) of the
regulations is the article. Thus the article in this sense is the essential basic part
of every regulation. The title "article” is sometimes (very rarely) replaced with
Roman or Arabic numerals (in both cases: Article 1, Article 2, etc., is replaced
with I, II, or 1, 2, etc.). Such marking (as a replacement of the use of the title
“article”) can be used in some types of regulations, for e.g. decisions,
programmes, decisions as single acts, etc . The basic structural units in the Law,
Decree, Rulebook, Manual, etc. are always marked with articles, despite the
length or the range.

An article should contain one or two thoughts, which combined
together, form a linguistic, substantive and logical sequence. As in the case of
the Constitution and the laws as well, the article can contain only one sentence
or paragraph. Quite often the article can contain more than one sentence or
paragraph, and the rule regulating this stipulates that every sentence which
seems as a new idea should be placed in different paragraph, and the provision
of the paragraph is thus not entirely independent; whereas if the provision is
considered to be independent, it should be incorporated into a different article.



The paragraph can also be used for defining an exception, special
circumstances, different or additional provisions in relation to the first or the
previous paragraph. The paragraph can contain only one thought, one sentence
(thought-provision), or two or three sentences. Certain paragraphs can contain
additional divisions in the form of lines, items with Arab numerals or lowercase
letters in brackets or without brackets:  for example: a), b), ..or: a.,
b.,..or:.1), 2),..or:...1., 2.,.....The use and the choice of the abovementioned
elements depend on the type and the range of the regulation, as well as on how
often listings appear in certain regulation. The lowercase letters with brackets
can be used for more detailed division of separate numbers in the paragraph; in
fact the nomotechnical marking with numbers is preferential in comparison to
the marking with letters.

For example: Law on Misdemeanors

HArticle 4
Under the conditions of this law, the following sanctions shall be imposed
for a conducted misdemeanor:
1) misdemeanor sanctions for adult perpetrators;
2) misdemeanor sanctions for underaged persons;
3) misdemeanor sanctions for legal persons and
4) special misdemeanor measures.”

For example: Law on Organization and Functioning of State
Administration’s Bodies:

, Article 11

(1) For the purpose of carrying out the functions of the state
administration, the following ministries shall be established:

1. Ministry of Defense;

2. Ministry of Internal Affairs;

3. Ministry of Justice;

4. Ministry of Foreign Affairs;

5. Ministry of Finance. .........ceuce. «

For example: Law on Electronic Communications

»Article 118
Data on the subscriber

(1) The operators can acquire the possession of the following data on

their subscribers:
a) name or title of the subscriber;
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b) personal identification number for natural persons, and tax and
registry number for legal persons;

¢) professional activity of the subscriber, upon his/her request;

d) the subscriber’s address;

e) subscriber’s number; ..........

All paragraphs of the law (unless the article has only one paragraph)
must be marked with the relevant ordinal number put in brackets, placed at the
beginning of the paragraph’s text.

For example: Law on Civil Servants

»Article 8

(1) The Agency is run by a director appointed and dismissed by the
Assembly of Macedonia for a mandate of 6 years, upon proposal of
the Government of Macedonia.

(2) The Agency has a vice-director appointed and dismissed by the
Assembly of Macedonia for a mandate of 6 years, upon proposal of
the Government of Macedonia.

(3) The director and vice-director of the Agency shall present their
activities, as well as the activities of the Agency, to the Assembly of
Macedonia.

(4) The director of the Agency shall submit a report on the work of the
Agency to the Assembly of Macedonia, at least once a year.”

This adequate marking of the paragraphs can lead to clear overview and
practical use of the text, and at the same time facilitates the correct quotation,
amendment, reference, as well as the preparation of the clear texts.

The lines shall be marked with hyphen:,, — . The lines can be integral
parts of the paragraph and the item.

For example: Law on Judicial Budget

HArticle 5
The expenses of the judicial budget are consisted of:
1. Current expenses:
- for salaries and compensations for the judges;
- for salaries and compensations for the civil servants, the judicial
police and other employees in the courts;
- for products and services for the work of the courts;
- for expenses arising from the procedures;
- payment of other expenses from the regular work of the courts, and
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- for professional training of the judges, the civil servants, the judicial
police and other employees in the courts;

2. Capital expenses:

- gaining capital assets for the courts, and

- maintenance of the premises and the equipment of the courts."

In relation to the larger system laws (Codes), the titles above or under
the articles can be an additional contribution to better overview and
implementation of the law (see for instance: Law on Obligations, Law on
Preservation of Nature, Law on Misdemeanors, Law on Electronic
Communications, etc. ).

For example: Law on Misdemeanors:
“Misdemeanor

Article 5
Misdemeanor is an anti-legal act stipulated by law as a
misdemeanor, the characteristics of which are defined by law, and for
which a misdemeanor sanction is stipulated.

Accountability of a natural person

Article 6
(1) A natural person shall be considered as accountable on the basis of
negligence, if the law stipulating the misdemeanor does not stipulate that
the person shall be sanctioned only if the misdemeanor is conducted with
premeditation. .............. “

For example: Law on Electronic Communications

HArticle 5
Competent bodies
The following bodies defined in this law shall be competent for
regulating the affairs in the area of electronic communications:
- the ministry competent for the affairs in the area of electronic
communications, and
- the Agency for Electronic Communications”.

The decision whether the title of the article should be placed above or
under the marking of the article shall be made by the one who prepares the law,
but due to the uniform interpretation of the nomotechnical practice, we believe
that the title of the article should be placed above the marking of the article,
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since the title of the article is not a normative part of the provisions of the article,
and moreover this would facilitate the reference when amending the article.

The titles of the articles, which titles are not normative integral part of
the regulation, have the purpose of helping and supporting the correct
understanding (interpretation) of specific provisions. The titles of the articles
must be as short as possible, and at the same time they must reflect (summarize)
the essence of the content of a specific article. The last article of the regulation
in such a case must have the title “Entering into force”.

Connecting the articles into higher (larger) internal structural units
(parts) in laws (and other regulations) with fewer articles (such as for instance:
regulations with less than fifteen articles) is not necessary nor logical, since this
process would not result in better overview and an increased use of the
regulation. In longer regulations, connecting the articles into higher (larger)
structural units of the regulation is useful due to the good overview and use, and
is thus necessary if the regulation has many articles. The good overview and the
usefulness of the laws such as the Law on Criminal Procedure, the Law on
Obligations, the Criminal Code, the Law on Trade Companies, etc., can hardly
be provided without the use of higher structural units than the article.

Our nomotechnical practice uses first and foremost “parts” (in longer
laws or codes) as the greatest structural unit of some regulation, which are
higher forms than the articles, and those parts are then comprised of chapters,
headings, sections, possible subsections and components.

The part of the law is marked as “First part, second part, third part,
or Part one, Part two, etc.”, and it can also be marked with Arabic or Roman
numerical (e.g. I Part, II Part, 1. Part, 2. Part). Separate structural parts are
usually marked with an ordinal number, or with Arabic or Roman numericals.
This manner of marking is necessary and useful due to the quotation or reference
to such parts of the specific provisions of the law.

The headings, usually marked with ordinal Roman numericals, have a
significant role in determining the use of the structural parts in the longer legal
texts. It is also important that the sequence of the ordinal numbers of the
headings should not be terminated throughout the text of the law, and that
numeration should not be interrupted by any other division of the articles in the
law into separate structural parts. Thus, such defined and used structure of the
text of a longer law can make an essential contribution to the good overview and
use of the text, as well as to the orientation in the law (code). Even though the
titles of the articles are not always necessary, the other structural parts of the
regulation must as a rule have adequate titles, usually written under the listed
structural part (e.g. Heading, section, etc.).
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For example: Criminal Code
“GENERAL PART
Chapter one
GENERAL PROVISIONS

Legitimacy of the Determined Criminal Acts
and of the Determined Criminal Sanctions

Article 1”
“Chapter three
SANCTIONS
1. Aim of the Sanctions, Types of Sanctions and Conditions for
2. their Imposing

Aim of the Sanctions
Article 32”

“SPECIAL PROVISIONS
Chapter fourteen

CRIMINAL ACTS AGAINST LIFE
AND BODY
Murder
Article 123”

For example: Law on Obligations

“Part one
BASIS OF THE OBLIGATIONS
(GENERAL PART)

Chapter 1
GENERAL PROVISIONS

Aim and Content of the Law
Article 17

“Chapter 11

CREATION OF THE OBLIGATIONS
14



Section 1
CONTRACT

Component 1
CONCLUDING THE CONTRACT
AND WILLS AGREEMENT

Time of Concluding the Contract
Article 18”
“Chapter 111
OBLIGATIONS ACTS

Section 1
RIGHTS OF THE PLEDGEE AND OBLIGATIONS OF THE DEBTOR

Component 1
RIGHT TO COMPENSATION OF DAMAGES

I. GENERAL RULES
Fulfillment of the Obligation and Consequences from the
Non-fulfillment of the Obligation
Article 2517

2. Internal integral parts of the regulation

The internal, substantive composition of the regulation or its integral
parts should also be organized with the help of the structural units (parts) of the
regulation. Every published regulation has its own accompanying, technical
parts, and these parts do not present the normative part of the regulation; the title
of the law or regulation belongs in the group of these parts. The normative
integral parts of the law are the following: introductory part (basic or general
provisions), middle (central) part, (possible) punitive or misdemeanor
provisions, and transitional and final provisions of the regulation. Special
provisions may appear in certain cases as integral part of the law.

The title of the regulation, as its essential part, has a significant
importance in relation to the non-normative parts of the regulation. The title of
the regulation - as a name of the regulation - shall always be written with capital
letter when the entire title of the law is written.

From a grammatical perspective, the title must be consisted of a
sentence as short as possible, which can be used without imposing difficulties,
should be easily remembered and referred to, and if possible should be used
without punctuation. The title must at the same time reflect the essence of the
content of the regulation. The title entails (and starts with) the reference to the

15



type of the regulation: Law on..., Decree on..., Rulebook on... Although the
title is not considered to be normative part of the regulation from a legal
perspective, it can contribute to the marking of the regulation, as well as to the
interpretation of the content of the regulation.

The introductory part of the regulation is (normally) directly connected
to the title of the regulation, and furthermore comprises the basic and general
provisions of the regulation. The basic provisions are only consisted in the
system laws, which contain provisions regarding issues of principle importance
for the entire content of the regulation, and thus this part is different than the
general provisions of the regulation.

All other laws and regulations that comprise additional issues of
comprehensive importance for the entire regulation, contain general provisions.
This part of the regulation contains the following provisions:

1. framework of the content determined by the regulation, i.e. the subject of the
content of the regulation is determined;

2. defining the meaning of the expressions used in the law (or in another
regulation): which are usually formulated in the following manner: “Certain
expressions in this law (or another regulation) have the following
meaning:,,;

3. the competencies of the authorities, usually the title of the authority is used
with an abbreviation throughout the rest of the text of the regulation (for
instance: “hereinafter referred to as:Ministry, Minister, Authority,
Commission” etc.);

4. subsidiary application of the regulation (for instance: “The provisions of the
Law on General Administrative Procedure apply to the administrative
procedures stipulated by this law, unless otherwise determined by the former
law”), or termination of the application of this regulation to certain issues
determined by another regulation.

The central part of the regulation is the most important part of the
regulation. The central part refers to the part for the purpose of which the
regulation is adopted.

The punitive or misdemeanor provisions of the laws are placed before
the transitional and final provisions.

The norms for defining the punitive or misdemeanor provisions must be

very precise, and thus the constitutional principle of legality must be respected
when defining an act as a criminal act or as a misdemeanor.
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The criminal act can be stipulated by special law, not only by the
Criminal Code. In order to determine a sanction or misdemeanor sanction in the
punitive or misdemeanor provisions, the normative behaviour should be defined,
the violation of which shall be considered as criminal act or misdemeanor, i.€.
the nature of which violation shall detemine whether it is criminal act or
misdemeanor, and furthermore the text of the normative behaviour (command or
prohibition) shall be formulated in such a way that it shall be in compliance with
the constitutional requirements for clear and precise definition of such
behaviour. The definition of the criminal acts or the misdemeanors more or less
summarizes the behaviour (command or prohibition) in the central part of the
regulation, the lack of respect or violation of which behaviour is defined as
criminal act or misdemeanor, and at the same time there is a precise reference to
these provisions, as well as a defined sanction or misdemeanor sanction for the
perpetrator.

When formulating such provisions, either a precise reference to the
articles where the normative behaviour is considered to be criminal act or
misdemeanor can be stated in brackets, or they can be quoted (description of the
act).

If the punitive provision refers to a criminal act for which certain fine is
determined, it shall be formulated in the following manner:

"The legal person/responsible person in the legal person/natural

person shall be fined with a sum from to Euros in denar
currency, if (the description of the activities follows) from ................ (Article
..... of this Law).” or

The legal person/responsible person in the legal person/natural
person shall be fined with a sum from to Euros in denar

currency, if the person does not act in accordance with the provisions of
Article ....... of this Law."

If the punitive provision refers to a misdemeanor for which certain
misdemeanor sanction - fine - is determined, it shall be formulated in the
following manner:

“The legal person/responsible person in the legal person/natural

person shall be fined for a misdemeanor with a sum from to
Euros in denar currency, if (the description of the activities
follows) from . ............... (Article ...... of this Law).” or
“The legal person/responsible person in the legal person/natural
person shall be fined for misdemeanor with a sum from to
Euros in denar currency, if the person does not act in accordance with the
provisions of Article ....... of this Law.”
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Apart from the usual manner of formulating the misdemeanors, there is
another manner which is nomotechnically acceptable. Due to practical reasons,
the legislator has decided to use another manner (shape) of formulating the
misdemeanors. In this case, the misdemeanors are not formulated and compiled
in separate part of the law (misdemeanor provisions), but are formulated and
defined in separate articles of the regulation, which determine or prohibit
specific behaviour. From the nomotechnical perspective, this formulation of the
misdemeanors would after all remain in the frames of the exceptions to the
general rules for formulation of the misdemeanors in the regulations. Such is the
case with the Law on Misdemeanors against the Public Order, the Criminal
Code, etc.

The final part of the regulation consists of the transitional and final
provisions. This part of the regulation should be clearly marked and separated in
every longer regulation, where there is an internal division between separate
structural parts, such as sections, headings, etc., since from nomotechnical
perspective, this is useful for the good overview and applicaiton of the
regulation. Certain separate structural units (sections) are necessary in the longer
legal texts for the purpose of better overview, preciseness and applicaion in the
final part of the law: namely a division between transitional and final
provisions.

The essence of the transitional provisions refers to the fact that they
formulate the issues, namely the word “transitional” refers to the transition from
one (current) into another at least different legal formulation, when the new
formulation completely or partially replaces the old one. Such transition (and
thus the special need for formulating the issues with transitional provisions) does
not exist in case when the law or other regulation formulates an issue that has
not been previously legally formulated. This period shall exist if an issue has
previously been legally formulated.

The transition regarding the use of the new law, as well as the period
from the application of the previous regulations to the application of the new
ones, is a combination of issues which should be formulated in the new law,
which on the other hand may determine the future application of the current
regulations, as long as it is necessary and until the new regulations are adopted.
Thus those regulations have the new necessary legal basis, which shall lose its
validity with the termination of the validity of the previous law. In case when the
new law replaces the old one, the transitional provisions must always precisely
and separately comprise and process all current regulations which are valid, and
adopted for the application of the previous law, and must also contain titles and
reference to the publishing; the following approximate processing is not
allowed: “(All) regulations, adopted on the basis of....” The period regarding
the application of the new law refers also to the harmonization of the current
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regulations with the new law. If the new law has a system nature, and its content
is related to other regulations or areas of other regulations (laws, or sometimes
even secondary regulations), which must be harmonized with the law, the new
law must at least as a framework determine their harmonization, as well as
determine the issue of their application until the period of harmonization.

In simpler examples of transition of use of a new law, the old version
(the current law) of the law completely seizes to exist and be applied, and thus,
the new law becomes valid and applied. In these cases, the expiry of the validity,
and at the same time the application of the current law, according to the time
framework, coincides with the beginning of the validity and application of the
new law. In this case also, if necessary, the application of the current regulations
should be continued until new ones are adopted. If the continuation of the
application of the regulation is not completely accepted, the necessary provisions
or parts of that bylaw should be stated and only they should be subject to
continuation of application. Thus, the formulation “if they are opposite to that
law” should not be used, with which the correct and precise interpretation of the
decision is on the part of the direct beneficiaries and executors of the clause
applied to those regulations. The termination of the validity of the bylaws,
whose application has been continued with the new law, shall be determined
with the new bylaw, which shall replace the current regulations.

Sometimes, the initial phase of the entry into force and the initiation of
the implementation of the new law should be mutually separated, thus,
determining the start of application of the law after a certain time after entry into
force. Furthermore, the application of the current law (the previous law) should
be determined until the beginning of the application of the new law, although the
previous law shall seize to exist with entry into force of the new one. Thus, the
new law, in a simple manner determines the period of application of the previous
law, while the new law would be valid (however, not yet applied). The
application of the previous law and other regulations may also be corrected
(adjusted) to the new law, including certain provisions from the new law, in
order to obtain compliance of the regulations with the new law. Determining the
period of application of the old law and entry into force (but, without
application) of the new law should provide enough time for making various
necessary preparations and harmonization for application of the new law. This is
related to the necessary organizational changes, establishment, i.e. initiation of
the work of new bodies or other institutions, continuation of the operation of the
same under new status, i.e. title of the body or institution as legal successors of
the existing legal entity prescribed by the new law, adoption of new bylaws,
terms of harmonization of the operation of the subjects within the law,
termination or continuation of the mandate of appointed persons with public
positions, overtaking employees, equipment, means, documents, etc. from the
current subject, in case of establishment of a new one, etc.
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Example: Law on Primary Education
“Article 113

The existent primary schools shall continue working as public
institutions according to the provisions of this law.

Article 114

Primary schools shall harmonize their organization, operation, statute
and other general acts of this law, within 6 months of its entering into force.

Article 115

All bylaws prescribed in this law shall be adopted by the Minister,
within six months of its entry in force.”

Example: The Law on Academy for Training Judges and Prosecutors
»Article 48

The Academy for Training Judges and Prosecutors is the legal successor
of the Centre for Permanent Education within the Association of Judges of
Macedonia”

Example: The Law on Amendment of the Law on the Government of
Macedonia (55/05)
»Article 7

Employees, equipment, inventory, documents and means of operation of
the Sector for European Integration of the General Secretariat shall be
overtaken by the Secretariat for European Affairs”.

Example: The Law on Public Prosecution
»Article 84

The appointed Public prosecutors shall continue performing their
prosecutors’ function until the expiry of their mandate.

After expiry of their mandate, the deputy public prosecutors shall be
appointed without limitation of duration of their mandate, according to the
provisions of this law”.

Furthermore, the transitional provisions shall also regulate the issue,
under what conditions and scope certain acquired civil rights shall be realized
starting from the day of entry in force of the new law.
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Example: The Law on Pension and Disability Insurance
»Article 32

Beneficiaries who have exercised their rights to pension and disability
insurance before the day of application of this law, their rights shall be
provided after the day of application of this law, in the same scope and
amount, and shall be harmonized according to the provisions of this law.”

Example: Law on Primary Education
»Article118

Teachers, professional associates and educators who have been
employed in a primary school until entry into force of this law, shall not
take the professional exam.”

The reasons why the entry into force of the law should be differentiated
from its application are due to introduction of the new law to the entities subject
to the same, as well as the professional preparation for its implementation, for
which it is necessary to provide long enough vacatio legis.

Other issue which should be regulated with the new law is the
harmonization of other laws with the new one. For example, if harmonization of
violation sanctions is necessary, the following should be determined: “The laws
that regulate the violations, not in compliance with this law, should be
harmonized within three years from the day of entry in force of this law”.

Having in consideration the harmonization of other regulations, after
entering into force of the new “system” law, which encompass other fields, i.e.
the content of other regulations, the following shall be applied: All new
regulations adopted (amended or readopted) after entry in force of the new law,
should respect and apply the order and terminology of the new law in that field.

The generally known rule and practice show that transitional and final
provisions often regulate certain other issues regarding application of the
regulation, which simply do not belong in any other part of the regulation,
however, they must be incorporated in some part of the regulation. Still, since
they do not belong elsewhere, it is adequate to be regulated as ‘“special
provisions” of the relevant regulation, and not incorporated in the transitional
and final provisions.
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Transitional provisions, according to rule, should not be subject to
amendment, except in case of prolongation of the period of harmonization of the
work of the entities or due to prolongation of the period for adoption of bylaws,
and in that case they cannot be proposed for deletion.

Certain transitional provisions of the law, if necessary, prescribe that
other provisions of the regulation or the whole law, i.e. regulation shall be
applied until or from accession of Macedonia in the European Union, depending
on whether this law, i.e. other regulation transposes directives, regulations or
other regulations of the European Union, and depending on the possibilities of
Macedonia for complete or partial harmonization with these regulations,
according to the political, economic, social and other necessary capacities.

Example: The Law on Plant Health
»Article 84

The provisions from article 3, paragraph (3), item 2 of this law shall be
applied until accession of Macedonia in the European Union”.

The final provisions are integrated part of each regulation. They
regulated the beginning of entry in force, and by way of derogation, the
termination of validity and start of application of the regulation. The last
provision of the regulation is always the provision for the beginning of entry in
force, expressed in real time. Sometimes it includes the provision for delayed
initiation of application of the regulation. The simplest and most usual provision
for entry in force of the law has the following wording: This Law shall enter
into force the eight day from the day of its publication in the ,,Official
Journal of Macedonia®.

Furthermore, the usual provision for entry in force of bylaws is the
following — “This decree/decision/Rulebook shall enter in force on the eight
day or the following day or on the day of its publication in the “Official
Journal of Macedonia”.

By exception, pursuant to article 52 from the Constitution of Macedonia,
the regulation may enter in force on the day of its publication.
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II. LANGUAGE OF REGULATIONS

The language in regulation is a manner and means of presenting the
content of the regulation to the recipient. The written form of the regulation
represents a written lingual transposition of the content, inseparable link between
the lingual form and content. Lingual expression is used to express the content
of the regulation, which with this is an integral part of the nomotechnique.
Lingual expression is the main means of communication between people and in
context of regulations, language is the means of expressing thoughts — in this
case in form of legal norms with role, place and meaning, as determined in the
legal order. The core characteristic of regulations is their obligatory aspect,
obligation on the part of subjects, in a manner as determined within the
regulation. This mandatory behavior of subjects may be imposed and required, if
regulations are clear and comprehensive. The clarity and comprehensiveness of
regulations are also one of the fundaments of the legal security and legality in
the State in general. Lingual expression in regulations, language, has a special
place and meaning both in nomotechnique and in the interpretation of
regulations.

Regulations are only expressed in written form. The basics of lingual
expression in regulations is written form (the general) spoken language. The
nomotechnique in the process of preparation of regulations explores and
emphasizes those characteristics of language in regulations, due to which
language in regulations is separated from the generally spoken language.

One of the crucial characteristics of language in regulations is the use of
words and expressions. Due to the fact that the basis of language in regulation is
in spoken language, most part of the words have the same meaning as in spoken
language. Many words and expressions, which are used in regulations, are
significantly different from the same used in spoken language or they are never
used in (ordinary) spoken language. Words and expressions used in spoken
language which if used in regulations (and law generally) have specific meaning
are for example responsibility, child, guilt, etc. Many of these words and
expressions have mutually different, specific meaning, even in law (regulations),
because their meaning and correct content used in the field of criminal code,
significantly differs from the use in other fields, as for example civil law. The
third group of words and expressions are special expressions in the field of law,
words, and expressions within the legal terminology. Apart from professional
expressions in the field of law, regulations use professional expressions in the
field of other sciences. These professional expressions are usually domestic
words; however they also may be foreign words.

The content of the provisions in regulations is linguistically established
as a norm, and not as a narrative (descriptively). The narrative aspect may occur
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only in form of clarification data or in special form (manner) of determination of
the obligation.

Furthermore, the syllabic mistakes may adversely affect the regulation.
The basic linguistic rule of standards is to express and precisely define, without
use of numerous pleonasms (use of two synonyms for the same term), synonyms
and repetitions: apart from the aspect of standardization, there are also clarity,
comprehensiveness and unambiguous presentation of the meaning of different
provisions, including their inter-relatedness and interdependence. In the process
of legal editing, the correct linguistic expression in regulations is also directed
towards removal of all syllabic discrepancies.

Subjects applying the law should first understand the provision before
they apply the same. The legal professional who is the editor should provide that
the application of the regulation should not cause “too big” interpretations and
overuse of numerous possible forms of interpretation, which are available in the
legal terminology. The end result from excessive ambiguity of the law,
understandably, is the need of authentic interpretation, and even, amendment of
the law, i.e. adoption of a new law.

The order of regulation does not just follow only the relation from
aspect of hierarchy (law — bylaw), but also the sentences in the regulation,
especially in the articles, must be closely content related, thus providing that one
thought follows the previous and logically continues and supplements the same.
The notion which is “new” requires editing in a new paragraph or new
(following) article. If there is a case of a “general rule”, the same, if necessary, is
furthermore analyzed in details and edited for each paragraph. For the purpose of
clarification, sometimes the text must incorporate descriptive paragraphs or
sentences, in order to provide enough clarity and comprehensiveness of the
content.

The formalization of expression is part of the linguistic expression of
regulations. This formality contributes to rational use of language, and due to the
same meaning of certain terms used in this manner; it contributes to the stability
of regulations. Thus, the same standardized expressions are used (even
sentences) for determining the beginning and end of validity period of
regulations, for the texts in the amendments to the laws, i.e. for change in the
primary text with updates to the laws, for establishment of provisions on
violation or criminal acts; the introductory sentence for definition of the meaning
of certain terms, etc.

A common manner of expression in the language of regulation is the use
of so called legal standards. Because of these, the text is shorter (more economic

use), still, that is the external effect; legal standards in the texts of regulations are
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used due to the fact that in these cases it is not possible to express or it is not
adequate to express what is intended with the regulation, which is directly
connected to the issue of definition of terms (expressions) in regulations, i.e., the
level of their definition.

The language is the carrier of the normatively regulated and harmonized
content of the regulation as a whole, as well as its separate provisions. Because
of this, language expression in regulations, as much as possible, must be
flawless. Emphasis should be put on the text of the regulation, to prevent
incorporation of inadequate elements, which may crucially impede the clarity of
the regulation and to hinder its implementation — with adverse consequences on
the legal security. Among the weaknesses in texts which must be detected and
avoided, there are also too long sentences and long sintagmas and digressions
and (obviously) overuse of words in the text, whereas the course of the text and
expression cannot, because of overuse, lead to ambiguity or doubt regarding the
content of the provisions. In the use of some expressions, it is necessary to be
careful and moderate in use, due to the loose meaning of the terms and lack of
definition, thus, in the process of implementation of a law or regulation they
should be interpreted (more that other expressions) such as: above all,
especially, many/much, less, significantly, etc. Regulations must avoid
repetitions of same thoughts with different words (which in certain places occur
in these nomotechnical rules for the purpose of clarity). Still, different
expressions for the same notion (synonyms) must not be used in regulations, due
to the fact that it shall cause ambiguity and doubt in the meaning of the
expression.

Regarding use of tense in regulations, the use of present tense is correct,
general and mandatory. However, due to the linguistic characteristics of certain
language, the use of present tense is combined with the use of future tense. This
means that in present tense, in regulations, it may be discussed for future events
(such as: “Persons, at the age of 60 in 2010...” ). Certain linguistic rules and
criteria relate to the use of foreign words in regulations. Foreign words occur
and are used in the professional language of different areas, and also in the legal
terminology, as well as all other professional fields. It is a general rule that use
of foreign words is allowed (even necessary), when Macedonian language lacks
an adequate expression, which can precisely be used for the concept. As a result
of this, the use of domestic expression shall always prevail over the use of
foreign words.
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ITI. SPECIAL EXAMPLES OF WRITING, EXPRESSION AND
DEFINITION IN REGULATIONS

1. Definition of obligations in regulations

The definition of order and prohibition has a central place in
standardization of regulations. Definition of mandatory behavior (in form of
orders or prohibitions) is the basic element and essence of the legal standard, i.e.,
regulation. Regulations are obligatory, because they determine mandatory
behavior. The manner of defining an obligation is an integrated part of the
nomotechnique and an immanent part of the linguistic expression in regulations.
The legal professional editor should differentiate, depending on whether the case
is definition of behavior of State bodies or other subjects, physical and natural
entities. Generally and principally in both cases, the fact that for certain
obligations the simple use of present tense is satisfactory, should be respected,
without use of unnecessary words, forms and emphasis, which on one side
burden the text, and on the other side this editing reflects insufficient knowledge
on the part of the editor, because the editor fails to take in consideration the fact
that the obligation arises from the standard as its legal essence. Behavior is
mandatory, because it determines the regulation. This is especially expressed in
definition of the obligation of State bodies: the provision (for example) “the
Body shall adopt a decision within 15 days from the day of receipt of the
request” is not less obligatory for the Body (the consequences on the part of the
Body in case it breaches the provision are not any different), then if the text
included “must adopt” instead of “adopt”. In case of expansion of the
mandatory behavior of physical persons, the use of the expressions “must”,
“must not” is more often, although in these cases there is unnecessary
emphasis, which does not change the content and it does not belong in the rules
for standardization of regulations. Expression of the obligation “is obliged” in
regulations is as much as often as it is incorrect, because it has been overtaken
from concrete debtor relations in the field of civil law. The nomotechnique also
incorporates a special manner of standardization of obligations (i.e. prohibition)
by expression, which grammatically seen is normative — descriptive. In this
context, the provisions of the law should clearly determine the obligation, in
order to prescribe an adequate penalty in case of its breach, i.e. misdemeanor
sanction for the party that breached the obligation.

2. Definition of rights in regulations
Rights of citizens, legal and physical entities are subject to law, and not
bylaw, i.e. act of Minister, which may be used for additional amendments, i.e.
prescribing the manner and procedure for their implementation.

3. Definition of exceptions
One of the manners and means of closer determination of the general are
exceptions which mean derogation from the general definition of what is general
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rule. Determination of exceptions incorporates reference to the provision, in
relation to which there is exception.

Example: “By way of derogation, from paragraph (1) of this article...”
or “By way of derogation from article 25 from this law...”

Derogations always regulate something different from the general rule,
however there may be a legal (and nomotechnical) nature of a special provision
in relation to the general one, and in such cases it is not defined as in the stated
examples, characteristic for definition of derogations in the text.

In this context, it is very important to state the reasons, cases or
conditions where the derogations are used, especially in laws, in order to define
the legal framework for subjects obliged with the derogations, and to avoid
excessive discretion in application of the same, as when they are amended with
bylaws or directly applied.

4. Legal terminology

In the text of the regulations there are also other expressions, which as
special expressions do not belong in the field of law, but they are taken for use in
regulations. Due to the fact that their legal and content meaning is very difficult
to comprehend for the public, they must be carefully used and only when
necessary and if there is a foreign and domestic term available, then the
domestic term is preferred. Consideration should be taken for the use of
expressions in some of the system laws that have longer periods of validity, and
to perform inspection of how the term was used there.
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IV. AMENDMENT OF LAWS

1. General rules
According to the rules, laws, as abstract acts, which (apart from the
Constitution) are the most important acts of the legal order, are adopted for a
longer period of time and generally without predetermined period of validity.
Changes in the social relations require changes (amendments, harmonization) of
legislation, by adoption of amendments or even adoption of new laws. These
amendments of the valid legal order are necessary and justified.

Frequent amendments to laws indicate weakness of legislation, they
have adverse effects on the stability of law and endanger the legal security and
the confidence in law, its predictability and definition. Due to the frequent
amendments of laws, there is a danger of lack of knowledge of the law on the
part of physical and legal entities (they do not have enough time to familiarize
with it), and also State bodies lack enough knowledge of the law, and they are
obliged with implementation, which seriously endangers legal safety. The need,
i.e. reasons for amendment of the law may be objective and subjective. Among
objective reasons is the need of harmonization or “transition” period, which
means adoption of new Constitution, as well as harmonization of our legislation
with EU legislation and harmonization with the international agreements.
Among subjective reasons for amendment of laws is bad operation of public
servants in bodies, those working on the preparation of laws, furthermore the
operation of the State bodies, which adopt laws, where there are ill
conceptualized and rapidly adopted laws due to fast political decisions (changes)
and requests, but here there are also nomotechnical deficiencies and mistakes in
laws (which again may be a consequence of adoption and change of legislation)
such as for example: legal flaws, discrepancies with other regulations, forgotten
termination or prolongation of application of certain regulation, unreal terms,
unfeasible decisions, lack of clarity in editing certain provisions, etc.

The existent legislation is amended with legal amendments. The usual
headings of the legal amendments are “Law on amendment of the Law on...”
“Law on amendment of the Law on...” and the “Law on amendment of the
law..”

The changes of the current legislation (law) also include expiry of
validity of a law as a whole. Such termination of validity may be determined by
a new law in the same field or other law or (special, independent) “Law on
termination of the validity of the Law on..”. Such law contains only two
articles, the first contains provision for termination of validity, and the second
for initiation of the validity period of the new law. The termination of validity of
a law by implementation of a new one is possible if the law whose termination is
determined is not adopted by two thirds of the majority votes. In order to amend

28



a law, it is characteristic that even if only some parts of certain law do not
comply with the changed circumstances, a new law should be adopted. There is
a certain measure here: in any case (regardless whether there is obligation for
revised text), it is more adequate to adopt a new law (instead of amendments), in
case the scope of the amendment comprises almost one third (or more) of the
law. Additional greater (projected) amendment of the law requires adoption of a
new law, and not amendment. There is also a criterion, which is not directly
related to the scope of the amendments, in comparison with the text of the
applicable law. If the amendments change the concept of the current law, its
basic disposition, completely or partially, a new law should be adopted, and not
amendments, although legally and technically amendments are possible. A
special criterion is the fact that due to smaller amendments (or one greater
amendment), the text of the applicable law becomes unclear and difficult to
apply, even to quote its provisions. This is also one of the reasons in favor of
adoption of a new law instead of amendment of the existent applicable law.

2. Vocabulary in the law amendments
The vocabulary in the amendments is formalized because, in general, the
same expressions are always used for the amendments to the law. The amending
always begins in the same way, that is, Article 1 contains the title of the law
which is being amended, then the 'Official Gazette of Macedonia', in which the
law text and all its amendments are being published, is listed in parenthesis, and
finally the first amendment follows.

For example: ‘In the Law on Civil Servants (‘Official Gazette of
Macedonia’ no....) in Article 10 the words ‘secretary general’ are replaced
with the words ‘state secretary’ or

‘In the Law on Civil Servants (‘Official Gazette of Macedonia’ no....)
in Article 10, following the paragraph 1, two more paragraphs, 2 and 3, will
be added which are entitled:...’

Each amended article is amended with special (independent) article of
amendment. The above mentioned rule has two exceptions when more articles,
in succession, are erased by one article of the amendment.

For example: ‘The Articles 19, 20 and 21 are erased’

Thus, a whole chapter can be erased. Another example is when
homogenous change is being made in the complete law which is being amended,
so such provisions in the text should be explicitly listed by name. If the same
change is made in the title of the article and in the article itself, this can be done
with one article.

For example: ‘In the title of Article 64 and in the Article 64 the term
‘penalty’ is replaced with the term ‘sanction’.
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If different words in the title of the article and the article itself are being
changed then this should be done with special articles.

For example:
‘Article 25
In the title of Article 64 the term ‘penalty’ is replaced with the term
‘sanction’.

Article 26
In Article 64 the phrase ‘will be penalized’ is replaced with the phrase
‘will be pronounced’.

The general rule for formulating the text of the amendments, which
defines the amendments in the fundamental text, is that initially the position is
being determined, that is, the article, the paragraph, the item or the line where
the amendment is being made, and afterwards the amendment itself:

For example: ‘In Article 149 the paragraph 3 is erased’

If it is a matter of change in a minor component of the article, such as
the paragraph, the determination of the position usually does not begin with the
same minor component, but with the article, and the paragraph takes a definite
article.

For example: ‘In Article 57 the paragraph 2 is amended and states:...'

The amending, the changing or the erasing of words, parts of sentences
or separate sentence or a paragraph is determined in the actual text of the
provision that determines the change:

For example: ‘In Article 50 the full stop at the end of the sentence is
erase and the words ‘and educator' are added, or

‘In Article 50 the full stop at the end of the sentence is replaced with a
comma and the words ‘teacher and educator' are added.’

All other bigger changes demand formulation of independent paragraph
in the amendment articles, in which such amendment is determined, and the
stating of the new ‘integral text’ of that part of the regulation (paragraph, item,
line) is introduced with the words: ‘which states’. Instead of larger, that is, more
changes in the text of a certain paragraph or article it is always more appropriate
to define a completely new text of the paragraph or the article.

If the paragraphs in the laws are in parenthesis
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For example: ‘Article 11

@ The President of the Government manages the work of the
Government........
2) The President of the Government directs the actions of the

Government.... ¢

In that case, when such law is being amended, the paragraphs, which are
listed for amending, are put in parenthesis .

For example: ‘In Article 11 in the paragraphs (1) and (2) the words 'the
President of the Government' are replaced with the words ‘the President of
the Government of Macedonia’

Also, the paragraphs that are referred to in text of the articles are
indicated with numbers in parenthesis (for example: ‘the civil servants of
Article 3 paragraph (2)....").

If the article, that is, the paragraph which is composed of ten items is
amended with a new item (or items), among the actual ones, in that case the
actual items are being shifted.

For example: ‘In Article 5 paragraph (1) following the item 3, two new
items are added, 4 and 5, that state:
: S
5. ceveenens
The items 4, 5, 6, 7, ..... become items 6, 7, 8, 9, .....°

If the article, that is, the paragraph which is composed of more than ten

items is amended with new items, among the actual ones, in order not to shift
the actual items, it is better the new items to be marked as, for example: 2-a, 2-b,
2-¢, ... 3-a, 3-b, ... or 2-1, 2-2, 2-3 ... 3-1, 3-2, 3-3, ... (if the items are marked
with numbers), or a-1, a-2, a-3, ... or a-a, a-b, a-c, ...b-a, b-b, b-c,... (if the
items are marked with letters). If the items are marked with bracket, for
example: ‘2) or a)’ in that case the new item which is added will be marked with

bracket, for example: ‘2-a), 2-b)... or a-1), a-2)... or a-a), a-b)....%.

If the article, the paragraph and the item are amended with lines among
the actual ones in that case the actual lines are not moved.

3. Use of feminine gender for indicating people in the regulations

In general, the use only of the masculine gender in the regulations in
cases when the use of feminine gender is possible, is based on the fact that it is
not a matter of regulation (provision), which refers solely to men, but it is only a
regulation which refers to people whose gender is not known (in advance) and it
has no significance for a certain real situation (generic use of the masculine
gender with generalized meaning). Sometimes only the female gender is used in
the same way with generic meaning because the masculine gender form
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grammatically is impossible; for an example such is the case with the use of the
word ‘party’ in the regulations (‘The party must list the circumstances in its
request upon which it bases its request for exemption’ — the word ‘party’ in
Macedonian is feminine noun). Such use of the genders in the regulations is
based upon the fact that the intention and the meaning of the regulations is to
determine an abstract and general organization and at the same time the use of
one of the genders not to create any legal or content differences, except in the
cases when this is specially and explicitly requested and needed due to the
content. Despite this, the use of the masculine gender in the regulations
undoubtedly seems as if it wants to leave an impression that women have been
forgotten during the standardization in the regulations, which leads to wider and
simultaneous use of both genders for referring to the people in the regulations.

4. Quoting of the publications of the laws

The listing of the numbers of the 'Official Gazette of Macedonia' in
which the regulation in nomotechnics is published is very often. The publication
of the law is always listed in the beginning (in the first provision) of every
amendment, such is also the case when abolishing the entire or only part of the
law, and often when referring to certain law, as well as in other cases. The listing
of the law publication numbers is always chronologically arranged, starting with
the first publication of the law and in sequence the subsequent amendments. This
does not include the numbers of the published decisions of the Constitutional
Court of Macedonia (which abolish certain law provisions), the authentic
interpretations of the law, the published corrections of the law text, the refined
law texts etc.

If we enlist the refined text of the law in written materials in that case
after the number we put a hyphen and add ‘refined text’.

For example:
‘The Law on Civil Servants (‘Official Gazette of Macedonia’ no. 108/05
— refined text)’

When amending a law the refined text of the law is not used, the
amending is done to the basic text of the law, and the past law amendments,
which are integral text of the law, are taken into consideration.

5. Writing dates
When putting the dates in the laws, the one-digit numbers for a certain
day are written without the zero in front of the number. The month is not put in
number, but the complete name of the month is written. The number, indicating
the year, is written with four digits.

For example:

‘This law enters into force on the eighth day upon its publication in
‘Official Gazette of Macedonia', and it will be applied from 1 September
2008°.
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An exception is the marking and the listing of the year in the official
gazette when the publications of the laws are quoted, in such case (even for the
year 2000) only the last two numbers are written (example 37/00).

6. Writing numbers

In the law texts the numbers, including the number ten, whether used as
cardinal or ordinal numbers, are written in letters, the number 11 and the
following numbers are written in numbers. The numbers with more than three
digits (in front of the possible decimal point) are written separated with spaces,
which group three numbers, written together, and points (for separation) are not
used (for example: 20 000,00 denars). If it is a matter of determining vacatio
legis or of a delayed application the number of the days, the months and the
years is written in word.

For example:

‘This law enters into force on the eighth day upon its publication in
‘Official Gazette of Macedonia', and it will be applied a year/ six months
upon the day of its entering into force’.

The paragraphs in the articles, as well as the articles that are referred to
in the law, are always, regardless of the index number, written in number
(‘paragraph 1°, ‘paragraph 6’, ‘article 1°, ‘article 25°...).

7. Writing of the amounts of money and the units of measurements
The money amounts in the laws are written in numbers and the word
‘denars’, follows the amount. In misdemeanor provisions, as well as in other
provisions, the money amount is written in numbers and letters (for example:
‘1000 euros in denars’; ‘100 denars’ and so on).

The units of measurements in regulations are written in the original
abbreviations (symbols) of the measurement units in accordance with the system
of measurement units.

For example: ‘kg’, ‘g’, ‘t’, ‘KWH’ .... etc.
8. Use of abbreviations

In principle, the abbreviations are not used in text. The aim of the use of
abbreviations is to cut the words short, which is not appropriate and, in principle,
is not allowed as a mean and way of abbreviating the word in the laws. With
exception, only the abbreviations, which are familiar to everyone and whose use
in the text is common, can be used. An example for this is the use of the
abbreviations etc., no., e.g., et al.

The abbreviation ‘RM’ by rule is not used when listing state body or
institution, when the state body or institution is written in full name.
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For example: ‘The Government of Macedonia’, ‘The Assembly of
Macedonia’, ‘The Constitutional Court of Macedonia’, ‘Central Registry of
Macedonia’, ‘Agency for Foreign Investments in Macedonia” etc.

The word ‘article’, ‘paragraph’ or ‘the titles of the laws’ are never
written with abbreviations.

9. Listing in laws

The listing in the laws is used in standardization by name and
standardization with examples, or in a form of cumulative listing, for example,
listing the requirements that have to be met so that a certain legal consequence
can take place. When more elements need to be listed (for example requirements
etc), lines or lower-case letters with parenthesis (closed parenthesis), and Arabic
numbers (items) are usually used. Some lines (or letters i.e. items or ordinal
numbers) are separated from the following ones with semicolon or with
commas. If commas are used, in cumulative listing, the penultimate definite
element and the last element are joined with ‘and’, and in alternative listing with

3 !

or'.
10. Use of conjunctions

Conjunctions are words that connect or separate words, or groups of
words. Wrongly used conjunction can change the meaning and make the
decision ambiguous, so in the regulations the conjunctions, as well as the
punctuation marks, should be used correctly. The real meaning always has to be
considered, so the conjunction ‘and’ is always used cumulatively, and the
conjunction ‘or’ alternatively, and in cases when both situation are comprised
the conjunction ‘and/or’ is used.

11. Punctuation
In the text of the regulations the punctuation marks should be used

precisely because wrong application of the marks can fundamentally change the
content of the sentence.
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V. WAYS OF STANDARDIZATION
1. Standardization by name

The standardization by name consists of the fact that the standards (of
such regulations) should be applied only in (established) cases determined and
organized by the standard. In this context — although by form is not a matter of
legal listing, from contextual point of view the cases are legally ‘listed’ in the
standard (regulation). The examples, which are arranged by such regulation (or
certain standard), are actually a closed and final circle. All the cases, which the
legislator wanted to arrange with the regulation, are arranged, and for the other
cases the regulation is not applied. Such standardization excludes any possibility
for use of analogy (as a standardization method, and also as method for
interpretation of the regulations). Even more, such standardization, if correctly
used, makes concise expression formulations, so the possibility for any use of
analogy does not exist, and even if the analogy is used the wanted
standardization by name will not be realized because the nomotechical product
does not express the will and the intention of the legislator. This might happen
with the use of only one wrong word in this case (for example the words:
‘above all’, ‘particularly’, ‘other’ or ‘alike').

The standardization by name was in general the first standardizing
method. It is used even today in two different forms. It is rarely used
independently. Such is the regulation, which (except for transitive and closing
provisions) contains (arranges) only cases listed by name and nothing else. The
standardization by name is often used as part of the regulation, in its separate
standards, when actually the abstract standardization prevails.

The regulations, which contain only standardization by name
(independent standardization by name, standardization by name in independent
form), must not be put on the same level or be replaced with the so-called
singular regulations.

2. Standardization with examples

The standardization with examples (the term ‘exemplary’ is also used,
which is basically incorrect) is a way (form) of standardization, which in
principal is equivalent to the standardization method by name. This is also a
standardization with help of (different) cases. However, when using such
standardization form one or more similar situations is (are) used and arranged as
typical situation (situations). While the circle of cases which are arranged
according to standardization by name is closed, when making standardization
with the help of cases (standardization with examples) the circle is open, so
certain and arranged case will be used only in those (similar) cases, which are

35



not explicitly established and arranged. In such standardization, the circle of
arranged cases, opposite to the standardization by name, is not closed and
‘listed’, but it is open. Only the most common and often examples have been
established and arranged, the importance and the use of the norm extends to all
similar cases, which are not explicitly listed. Such standardization is not closed,
as it is the case with the standardization by names, and it directly defines i.e.
leads towards use of analogy. So the use of expressions such as ‘particularly’,
‘and alike’, ‘is’, ‘still’, ‘above all’, ‘etc' is typical for this kind of
standardization. This type of standardization uses (includes) analogy as a way
and mean of standardization, and refers to explicit use of analogy, as a way and
mean of standardization. It is not used independently, it is often used as an
integral part of the standardization in certain regulation (certain provisions).

This type of standardization (as the standardization by name) should be
separated from the singular (particle, individual) laws, which have been adopted
(solely) for certain defined case and for the arrangement of certain (particular)
situation.

All the cases which seem to be similar to the standardization method
with examples in the nomotechnics should be separated from the it. In certain
cases it is a matter of necessary or appropriate additions (the additional text) of
certain provisions, that is, terms, which are necessary due to the obscurity, the
lack of preciseness, the ambiguity of certain phrase or term applied. In such
cases, in order to make the standard more clear one or more cases should be
added (in parenthesis or with an appropriate conjunction), with the purpose to
provide better illustration i.e. explanation of the used expression. It would be
wrong if such cases are realized as standardization with examples or
standardization by name. In such cases it is a matter of (necessary) explanation
that will contribute to clear meaning and content.

3. Abstract standardization

The abstract standardization is only a general standardization method
and also a fundamental (general) characteristic of the regulations. The abstract
legal rules (norms) have no limitations that arise from standardization with
examples or standardization by name. The abstract rule refers to unlimited
number of certain, concrete examples, but it does not organize them as such. The
abstract rule is established (formulated) in such way that for each case that will
occur, the rule will adequately be applied to the current case and it shall
adequately subsume under the abstract norm of the legal rule. This
generalization as a standardization method directs the legal entities towards the
expected (requested) conduct, and such future cases should not be classified by
name or individually. Such abstract obligatory conduct stipulated in advance,
regardless whether the norm is cogent or (solely) dispositive, gives to the norms
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a common generic name - regulation. Such standardization is fundamental
element of the legal safety because entities have been familiar in advance with
the defined obligatory stipulated conduct, although (i.e. considering the fact that)
all concrete conduct examples cannot be defined and arranged in advance and
individually. Without the method of abstract standardization there would be few
thousand concretely established (specified) cases, however all the cases — that
can be covered only with the abstract standardization — would not be included
(although this method of standardization — and thus the legal safety — is
endangered by the legal gaps). The consequence of the correctly used abstract
standardization is fundamentally quantitative reduction of the standardization.

The bad aspect of the abstract standardization is that as a result of large
abstractness, above all, when using certain concepts and other attributes, the
concept itself, that is, the standard as a whole, is fundamentally fading due to
being too general, it becomes ambiguous and in the end it becomes
incomprehensible or little comprehensible.  Due to the mentioned risks, the
method of abstract standardization in terms of its abstractness has its limit which
must not be crossed. The abstractness must not spoil the clarity and the
comprehensibility of the text and its, although abstract, yet fundamental and
clear content orientation. It is in the nature of the abstract standardization to face
the subject, which implements the regulation, as directly as possible with the
problem of interpretation (interpretation of the regulation and special standards).
In this context, the editor of the regulation must be careful the abstract standard
not to cause, that is, not to induce the need for interpretation of the regulation
which (due to bad standardization) would cross over the normal level of
comprehension and interpretation of the regulation that is needed each time the
abstract norm is used in certain case.

The abstract standardization has its own superstructure in the form of
‘standardization by principles’. Such standardization begins and ends with
defined rules of conduct in the form of and on the level of determining the
principles. Due to large generality such standardization as general method is
insufficient, in the practice it is unusable and therefore impracticable. This way
of standardization also avoids the definition (of the law) as one of the elements
of legal safety. The numerous legal principles cannot be directly operational,
they cannot be directly turned into a form of legal rules (norms), that is, most of
them derive from principles in the form of legal rules established in the law
(most often the Constitution). Only the principles that (still) can be written in the
form of directly useable legal rule and in such form present integral part of the
standardization are taken into consideration when it is a matter of direct legal
(law) standardization. And in this case, the principles as an integral part of the
legal norm (or the complete regulation in general), in most of the cases are
subject to analysis (interpretation) when they are directly used in concrete case.
In the mentioned cases, in certain circumstances, the standardization by
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principles is integral part of the general standardization, as its associate and
additional form. Introducing the legal principles, besides the Constitution itself,
as a standardization form, is also used by the legal codifications of generally
important legal areas of the legal order. For example, such is the principle of
conscientiousness and honesty (Article 5 of the Law on Contractual
Relations) or the constitutional principle of legality in the criminal law (Article
14 of the Constitution and Article 1 of the Criminal Code). By regulation, in
such cases the established legal principles are valid for the use and interpretation
of the complete law and in certain cases, as much as it is necessary, they are
additionally turned into legal norms and they are respected.
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VI. REFERENCE IN THE REGULATIONS AND ANALOGY

The reference in the regulations is a way of standardization and
nomotechnics mean that helps avoiding repetitions in the regulations and thus it
reduces the volume of the regulation. Such reference is in question when the
regulation refers to the use of another regulation and the latter regulation (or its
provisions) becomes integral part of the regulation that refers upon it. The
reference is (often) possible within the frameworks of the same regulation.

The reference can have different forms. It can refer to use of other
regulation - with no modifications, amendments or concessions. This kind of
reference is formulated so that it says: ‘The provision(s).... of the Law
on...are applied .... for’

Certain reference characteristics exist in the so-called complete laws or
conditionally complete laws.

The organization, which is defined by the complete law, is applied to all
the other cases for which the mentioned law will define the same, and in
meanwhile such organization does not allow other type of organization in other
laws.

In the conditionally complete laws the specific subject is completely
organized, however, with the provision for subsidiary use of the law, certain
affairs, which are arranged by the law, can be partly or completely arranged
differently by another law. Examples for such laws are the Law on General
Administrative Procedure, Law on Institutions and others. . Both laws state that
certain affairs can be arranged differently in a ‘special’ law. In the Law on
General Administrative Procedure - in Article 3 it is established that 'in the
administrative fields for which a special procedure has been established by
law, it is acted upon the provisions of the law’, and in Article 1 of the Law on
Institutions it is established that ‘the provisions of the law have subsidiary
use unless differently arranged by another law’.

The reference must respect the hierarchy of the legal acts. In principle,
the reference in the regulations refers to a regulation at the same level, however,
when it is a matter of by-law a reference can be made to a higher-rank
regulation. In certain cases, the law might refer to generally current principles of
the international law or to the international acts.

For example: The Law on Citizenship of Macedonia states: ‘A
citizen of Macedonia who has a citizenship of another country, in
Macedonia is regarded only as a citizen of Macedonia, unless otherwise
established by an international agreement,” the Law on Contentious
Procedure states: ‘When the delivery should be made to entities or
institutions abroad or to foreigners that enjoy the right of immunity, the
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delivery will be conducted in diplomatic way, unless otherwise established
by international agreement or by this law’ etc.

The bad aspect of the reference is that (at least) two regulations should
be used simultaneously — the one in which the reference is made and the one
which the reference is directed to. Nomotechnically this difficulty can be
mitigated with detailed listing (quoting) of the provisions that the law refers to
and maybe with the quoting of the edition number of the ‘Official Gazette of
Macedonia’ in which the regulation that the law refers to has been published.
Considering this, and considering the reference in general, often in practice the
question occurs whether the provision that has been referred to should be
coordinated (harmonized) if later the regulation that the law refers to is
amended, even more, if the regulation is not only amended but replaced with
another regulation. When making a reference, the legislator is aware that the
regulation he refers to might be later amended, or replaced with a new
regulation. There are two basic forms of reference. According to one of the
reference forms, the provisions and the publications of the law in official gazette
are quoted in details.

For example:

‘The provisions of Article ..... of the Law on .... (‘Official Gazette of
RM’ no....) are applied upon the procedure established by this law’.

According to the other form the reference is more descriptive and by
principle does not quote the publication of the law in official gazette.

For example:

‘Regulations from the field of ... are applied to the procedures
established by this law’.

In practice, there is an option, which is not a rule, to refer to certain
regulation by indicating ‘adequate application’ of certain provisions of another
regulation. The good aspect of such reference is in the escaping to undertake the
same solutions, even legal institutes and terms, that have already been
established with the concrete regulation. The bad aspect of such reference
example is mostly the opinion of the legal editors that this provides basis for
discretionary use of the regulation provisions that are referred to for application.
However, if it is considered that the legal theory and practice have different
types of interpretation of the regulations which have been previously explained
in details, the appropriate application should be considered complementary,
taking into account the general regulation provisions where such reference has
been applied and the subject matter which is organized by the regulation whose
application has been referred to.
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VII. INITIAL VALIDITY OF THE REGULATIONS

The general formulation of the initial validity of the regulations is
constitutional issue (Article 52 of the Constitution of Macedonia). The
Constitution stipulates publication of the regulation as a condition for its
entering into force. This opportunity for introducing the regulation before it
becomes valid is an integral part of the law and of the principle of legality. Until
the moment of the publication of the regulation in an adequate official journal
(“Official Gazette of Macedonia", an adequate official journal of the units of
local self-government), it will not be valid. The Constitution and the
Constitutional Law are an exception of this rule, and they become valid through
the announcement, as determined in the laws.

The regulation can be considered as a regulation from a legal
perspective if it has been published in an official journal, but it does not however
mean that it has entered into force. The regulation can not be amended or altered
in any way, nor can it be abolished during its formulation and entering into
force. The editor must respect this fact when determining (proposing) vacatio
legis for a specific regulation.

Determining the initial validity is actually a compulsory integral norm of
the regulation, and thus the direct application of the constitutional provision
regarding the initial validity is not allowed. The shortest possible time limitation
regarding the initial validity of the regulation is the day upon its publication in
the official journal (which is a result of the constitutional requirement for
publication before the regulation has become valid). The day which is marked as
the day of publication in the official journal is never included in the determined
vacatio legis.

Defining the length (duration) of vacatio legis, as well as the chosen
manner of determining the initial validity of the regulation, is a serious process
which must be carefully designed. The substantial part of the decision for these
elements is a duty of the legislator (the issuer of the regulation), whereas the
nomotechnical aspect is reserved for the editor. In the procedure of adopting the
regulations, which procedure lasts for a longer period of time, and there is also a
determined procedure for adopting (laws and regulations of the Government),
the stipulated provision for the initial validity should constantly be monitored in
the text of the regulation, and should later on be adequately amended or
adjusted. The lack of attention can result in determining the initial validity of the
regulation before its publication, or in inadequate shortening of the duration of
vacatio legis in the regulation (due to late adoption of the regulation).

The provision for initial validity is an essential element of the text of
every regulation, its compulsory integral part, and is always the last provision
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(article) of the regulation. The usual “standard” length of duration of vacatio
legis is eight days (“This law shall enter into force on the eighth day upon its
publication in the “Official Gazette of Macedonia”). However, the
circumstances can shorten or extend the duration of vacatio legis.

The following circumstances can affect the decision for expanding the
duration of vacatio legis:

- regarding an issue, legally formulated for the first time;

- regarding great changes and new items in already formulated issue
(legal news);

- one or several longer by-laws are necessary to be adopted; and

- an extended time limitation between the publication and entering
into force of the law is necessary, due to the opportunity to
introduce the law (its new items) and due to the preparations for its
implementation (vacatio legis is necessary for the entities that
implement the law, and for the direct entities to whom this law
refers).

Determining shorter vacatio legis than the usual one is considered to be
justified if the reason for such intervention is stated, which intervention might
refer to adopting, publication and initial application of the new (amended)
regulation; whereas the shortest possible vacatio legis is the day of its
publication, or the day after its publication. It should also be stressed that the too
short vacatio legis endangers the legal safety, since it is contrary to the
opportunity for introducing the regulation, and thus the short time limitation
before the entering into force of the regulation should be used only as an
exception in a stabile legal order (for the purpose of preventing possible misuses
or in the case of unexpected circumstances that demand necessary measures).

The ways of determining the initial validity or the application of the
regulations (as well as determining the duration of vacatio legis) are the
following:

- direct determination of the day, month and year of the initial
application of the regulations according to the calendar: “This law
shall enter into force as of the eighth day of its publication in the
»Official Gazette of Macedonia®, and its application shall start
as of 1 January 2009." This determination of the initial validity of
the regulation is not only precise and safe, but practical as well (but
it is not the only possible in the practice). Thus it can be decided that
one separate provision may become applicable on a specific day at
00:00 hours. Such decision on the application of the regulation in
practice can be made when a relatively long vacatio legis has been
determined, or in cases of determining customs, tax measures, etc.;
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- the initialization of the application, determined by certain event
(related to the application) or legal activity (e.g. from the adoption,
more precisely from the initial validity of some other regulation,
which in certain cases is determined in delayed application of
separate provisions).

For example: “Article 53 of the Law on Financing the Units of

Local Self-Government, according to which: “The provisions of Article 37
shall become applicable as of one year upon entering into force of the Law
on Internal Audit of the Public Sector.”

This determination of the initial application of the regulation (from a legal
perspective) is a conditional provision for the initial application of the regulation
(the comparable legal structures refer to it as such). The initialization of the
application of the regulation depends on the fulfillment of the condition
determined in the regulation. Since the condition in law is considered to be
future and uncertain circumstance which can influence the occurrence or lack of
some specific legal situation, the initialization of the application of the
regulation, which depends on some condition, is also uncertain. The usefulness
and certainty of the determined initialization of the application depends on the
level of certainty that the event or the legal activity shall take place, and on the
previously determined timing of the arising circumstances (the event or the legal
activity). For establishing such norms, the occurrence and lack of certain
circumstance can be taken into consideration (positive and negative condition).
Examples of such norms (in our and in the compared foreign practice) are for
instance the connection of the initialization of an application of a regulation with
an occurrence of some (specific) contagious disease, occurrence of an
extraordinary situation, (legally determined) start of the school year, initial
validity (or application) of international agreement, etc.
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VIII. TERMINATION OF THE VALIDITY OF THE REGULATIONS

The regulations are adopted and entrenched in the legal order as if every
regulation shall last “forever”. The exceptions of such policy or approach are
very rare, for instance when the law explicitly stipulates the termination of its
validity together with its initial validity. A specific example regarding the
abovementioned is the provision according to which: “This Law shall enter
into force as of the eighth day upon its publication in the “Official Gazette
of Macedonia”, and its validity shall be terminated as of the expiry of the
fifth year upon its entering into force” or “This Law shall enter into force as
of the eighth day upon its publication in the “Official Gazette of
Macedonia”, and shall be applicable for five years upon the day it has
entered into force”. This means that it must be determined either when the
validity of the regulation is terminated, or the time of application of the
regulation. Those are usually defined laws in which the previously determined
duration of their validity (to be more specific, application) is a result of their
purpose, meaning and content. Such is the example of the Law on Census of
Population, which census is performed in certain time and its title contains the
year of the census, performed on the basis of this law. Among other similar laws
is the Law on Enforcement of the Budget of Macedonia, which is of the same
nature since it refers to a specific year. Such law (or other regulation) loses its
direct importance throughout the time, and moreover it can not be enforced or
applied directly.

The common and legally correct nomotechnical way of termination of
the validity of the regulation is the direct derogation. It takes place usually when
certain regulation is no longer necessary and can not be valid anymore since it
has been replaced by new regulation. If certain regulation is no longer necessary,
its validity can be terminated without replacing it with new one. In case of
replacement of one regulation with new one, the termination of the validity of
the previous regulation can be defined in the final provisions of the new
regulation.

The termination by direct derogation can be either complete (the entire
regulation is terminated), or partial (by terminating separate provisions or parts
of some regulation). Certain provisions can also be terminated from other laws
or regulations. The validity or invalidity of some regulation is important for the
legal safety, and thus it is not allowed for any regulation (or separate provision
or provisions) to be terminated in such a way, that the termination would be
elaborated by the formulation “if it is not in accordance with this law". The use
of this word or sequence of words, that demands from the entity that implements
the law, or from the entity to whom the law refers, correct interpretation of every
provision, is allowed (and very frequently necessary) when referring to another
regulation, i.e. referring to the use of another regulation. In relation to the
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validity or invalidity of some regulation or some of its provisions, the legal order
and the legal safety must not tolerate any lack of preciseness, and this issue in
the legal state must never be subject to interpretation. When there is a need for
interpretation regarding a situation in relation to the entity that the law or some
other regulation refers to, it is only a direct consequence of a nomotechnical
mistake or inconsistency which must be removed immediately. Beside the
reference to the regulations, the word “if” in the nomotechnique is frequently
used for explicit determination of the future use of certain regulations when
necessary, namely when the new law or other regulation shall replace the
previous one.

The regulation may terminate the validity of a regulation of the same or
lower hierarchy. The opposite is not allowed: a regulation of a lower rank cannot
terminate the validity of a regulation of a higher rank.

The premise of the permanent "constant” validity of regulations, has a
great meaning for the State, due to the fact that most of the regulations do not
contain any provision for termination of the validity of the regulation. With
timely undefined validity (predetermined validity period), regulations become
element of stability of the legal order, and on the part of those involved in its
application create confidence in the law. Apart from this timely undefined
validity period of regulations (predetermined validity period), at least from
psychological aspect and in case of doubt, it prevents fast adoption of decisions
on change, as well as easy change of regulations in general. In relation to legal
security of subjects, the beginning and end of the validity period of regulation
are equally important elements. Thus, they should also be viewed from the
aspect and in the frames of nomotechnique.

Most regulations enter in force without predetermined (limited) validity
(validity period). For these legal regulations, the legal order, if necessary,
determines termination of the validity period, and the nomotechnique regulates
the manner, as well as how to legally determine the same. It is very important to
precisely regulate and technically define the termination of validity period of
regulations or their parts (provisions), and there must not be any doubt regarding
termination of validity. By termination of the validity period of the regulation or
its provision, also seize to exist its obligations which arise from this regulation
or its provisions. Similarly, as in the case of regulations, whose validity is
predetermined, the manners of termination of the validity period of regulations
are divided in two groups. The first is formal, and the second actual termination
of the validity period of regulations.

The nomotechnique definition of direct derogation has its nomotechnical

manners (variants), which are mainly similar or equal with those used for
determining the beginning of validity of the regulation. It does not have to be
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precisely determined by way of derogation when certain regulation (or
provision) shall seize to be valid. In most cases the termination of validity is
determined starting from the day when the new regulation enters in force, i.e. it
shall be determined that by entry into force of this law (regulation), the Law
(other regulation) on.. shall seize to exist.....

Other possible manner of determination of termination of the validity
period is defining the expiry of the period with time units (days, months or year).
In the process of defining the expiry of validity period, the legal professional and
user of that law must be familiar with the difference between the definition of
the beginning of the validity period and termination of the validity period of the
relevant regulation. The beginning of the validity period shall be related to the
beginning on a particular day, and the termination of validity shall be considered
after expiry of a particular date.

The third manner (variant) for determination of termination of the
validity period of the regulation is nomotechnically equal to the manner (variant)
for definition of the beginning of the validity period of regulations: expiry of the
validity period shall be related to occurrence (termination) of certain event or
legal action. All characteristics of such definition, which are valid for definition
of the beginning of the validity period, shall be applicable also for definition of
expiry of the validity period.
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IX. SECONDARY REGULATIONS

For the purpose of correct and direct performance of the law, and for
direct realization and exercise of the rights and obligations of the subjects to
whom this law applies, i.e. the secondary regulation, are not only important, but
often necessary. These continue standardization where legal standardization
stops and must be completed, thus, the secondary regulation should complete
different issues, in case there is no authorization for them in the applicable law.

Without the secondary regulations, certain laws could not be applied,
except if their role and content would be undertaken by the laws themselves.
This would be contrary to the principle of division of authority, which requires
division of the nomotechnique in this field also, between the legislative authority
(the Parliament) and the executive authority (the President of Macedonia and the
Government). A law shall determine the rights and obligations of the legal,
physical persons and citizens, and the detailed regulation shall be done by
secondary regulations, which, together with laws comprise the wholeness of the
applicable legislation.

From the aspect of nomotechnique, the crucial characteristic of
secondary regulations is that according to their legal nature and constitutionally
— the legal position in the hierarchy of legal regulations without valid basis, they
cannot result in legal action. If the law seized to exist, and certain bylaw,
adopted according to that law (at least temporary), is still necessary, this
regulation should obtain its basis for further validity from the adequate provision
in the new law, replacing the old one. Without formal and content legal
framework, secondary regulation is invalid (and in its essence against the
Constitution). However, the absence of this basis shall not constitute automatic
termination of the validity of this secondary regulation (or certain provisions
from the same).

Apart from the legal basis, other significant issue is legal regulation of
the authorizations, in relation (of possibility) to adoption of secondary
regulations. According to our legislation, it is allowed to adopt bylaws solely
based on expressed legal authorization for each case separately. According to the
Law on organization and operation of the State bodies, the Minister, i.e. Director
of the independent body of the State administration, i.e. of the administrative
organization, may adopt secondary legislation by authorization from relevant
law.

Secondary legislation shall be formulated by firstly stating the legal
basis for its adoption, the title, and normative part formulated in articles or items
marked with roman or Arabic numbers. In this context, articles may be
comprised of paragraphs, items, and lines and items comprised of lines.
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Secondary legislation always ends with a provision for its entry into
force. Thus, if it is a general secondary act, it shall enter in force after its
publication in the "Official Journal of Macedonia" or other official journal, and
the individual bylaw shall enter in force on the day of its adoption.

The nomotechnical rules for amendment of laws included in this Manual
shall also be applied in amendment of bylaws.
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X. RETROACTIVITY

Retroactivity, i.e. return action is action of the law in the opposite
direction. Laws may regulate certain behavior (action, non-performance of
action) only for future. In the legal order of a State, everybody may refer to the
existence or non-existence of a law in relation to their behavior. The validity of
the law backwards is contrary to the essential elements in the legal framework of
the State — with the principle of confidence in the right and the predictability in
advance, and also with the principle of legal security. Because of this the
Constitutional ban for opposite validity of regulations is applied, except by way
of derogation, in cases when that is in favor of the citizens (article 52, paragraph
4 of the Constitution of Macedonia). This means that the permanent
characteristic of the applicable legislation is also its upgrade, completion,
amendment and replacement with new legislation. The general, i.e. the public
interest may require that the law, having in mind the strict constitutional
limitations, by way of derogation, also determine validity (of certain provision)
of the law in the opposite direction — backward. However, the provisions from
secondary legislation only execute the law, they are content related with its
framework and cannot originally determine use in the opposite direction.

49



XI. REVISED TEXTS OF THE LAWS

The revised texts of the laws shall be prepared, in relation to the laws for
which due to the greater number of smaller amendments or the scope of certain
amendments the need of preparation of a revised text of the law has been
determined.

In this case, the proposing party of the law on amendment of the
relevant law, shall propose establishment of a revised text, and the Parliament of
Macedonia, if it determined justified, shall authorize the legislative committee
with the proposed law, to determine a revised text of the law and to publish the
same in the "Official Journal of Macedonia". This provision is standard and has
the following wording: “The Legislative Committee of the Parliament of
Macedonia is hereby authorized to establish a revised text for the Law
on.....”

The revised text of the law shall be prepared by the proposing party of
the law, within a period of 15 days from publication of the Law on amendment
of the relevant law (article 183 from the Rules of Procedure of the Parliament of
Macedonia).

Apart from the practice in the legal systems of other countries,
according to the legal system of Macedonia, the revised text is not the official
version of the law and a link in the hierarchy of regulations, which in its bylaws
may be referred to by the adopters of the regulations. Furthermore, this revised
text cannot be subject to amendment, they are incorporated in the basic text of
the law, having in consideration all previous amendments. According to this, the
revised text has only practical meaning for the subjects competent for
implementation of the law, or those competent for its amendment.

The presented nomotechnical rules in this Manual have been established
according to the practice so far, in the preparation of the national legislation,
whereas these nomotechnical rules to a certain extent differ from the
nomotechnical rules of the European Union, from the aspect of creation of the
European legislation. Having in consideration that Macedonia has an obligation
to transpose EU legislation in its national legislation, as part of the process of
Euro-integration, in the current stage of this process the national nomotechnical
rules are used. In this context, we emphasize that the presented nomotechnical
rules in this Manual are not final, i.e. they may be adjusted according to the
needs in the process of harmonization of the legislation of Macedonia with EU
legislation.
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