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1. BBEAEHUWE

1. 18 ampens 2008 2o0a coenacno Ilocmanosnenuro Xank Macnaxamol, Komopoe
noonucan Ilpesudoenm Typxmenucmana, Oevicmeyrowuil 6 xavecmee Ilpedocedamens Xank
Macnaxamul, 6vina cozoana Koucmumyyuonnas xomuccusi no CO8EPUICHCBOBAHUIO
Koncmumyyuu  (30ece  u  Oanee umenyemas  «KomcmumyyuoHnou  Komuccueu»).
Ilepsocmenennoil 3a0aueti Hogol Komuccuu Ovino eneceHue npeoniodceruilt 0 803MONCHBIX
nonpagkax x Koncmumyyuu. Ha ceoem eémopom 3acedanuu, cocmosasuemcs 22 mas,
Koncmumyyuonnas xomuccus 6vbl08UHYIA PO NPeodloNHCeHUU O KOHCMUMYYUOHHOU
pegopme, komopule ObiIU Ha cledyiowull 0eHb ONYOIUKOB8AHbI 8 20CYOAPCMBEEHHOU 2a3eme

«Heumpanvuwiii Typxmenucman».

2. B mae 2008 200a ¢ BJ[UIIY u ¢ Ynpasnenue Bepxosnoco Komuccapa OBCE no
oenam — HAYUOHANbHLIX  MEHbUWUHCME Obll  HAnpasieH  OQUUUANTbHLIL  3anpoc O
npeoocmagnieHuy KOMMEHmMapues K npediodCeHusm 0 KOHCMUumyyuonHou pegopme. anee,
Ynpaenenue Bepxosnoco Komuccapa u B/UIIY npuwnu xk coenawenuro o mom, u4mo
KOMMeHmMapuu, Kacaowuecs 60Npoco8 HAYUOHAIbHbIX MEHbUUHCME, 6Y0VM N0020MOBIIeHbl

Ynpaenenuem Bepxosnoco Komuccapa, u éxniouenvt 6 kommenmapuu B/IHITTY.

3. Huoicecneoyrowue xommenmapuu npedcmasnsaiom coboil omeem HA YKA3AHHbIU
3anpoc. B macmoswuii momenm 6pemeHu OauHble KOMMeHmapuu 06y0ym npeocmasieHvl
uUckmouumenvHo K eHumanuio Munucmepcmea uHocmpanuvix Oen. IIpeocmasnsemcs
B03MOJCHBIM PACCMOMPEmMsb 8apUAHmM NYOIUKAYUYU OAHHBIX KOMMEHmMapues, ¢ paspeuleHus

20CY0apCcmeeHHbIX eacmell, Ha credyrouem smane.

2. COEPA OB30PA

4. Tlpemnoxenus, BbIBUHYThIE KOHCTUTYIIMOHHOW KOMHCCHEH, SIBIAIOTCS Oosee
o0ImMMH B CBOEM MaciuTa0e, U He BCE IOCIEACTBHS BBOJMMBIX UMM ITOJIOKECHHUI
MOTYT OBITh C TOYHOCTBIO MPEIBUCHBL. TakuM 00pa3oM, HACTOSIINE KOMMEHTapUU
HE MOTYT OBITh MPUPaBHEHBI K 0030py. OHM, CKOpee, OBLIN MOATOTOBJICHBI IS TOTO,
9TOOBI TOCTYXXHUTh B KadyecTBE OOIIEro aHajdW3a, OCHOBBIBAIOIICTOCS Ha
KOHCTUTYLIMOHHOM IpaKTHKE ApYTrux rocyaapctB-ydacTHUkoB OBCE u Beigenstomiee
MEXIYHAPOAHbIE CTAaHAAPTHI, KOTOPHIM JTOJDKHO COOTBETCTBOBATH KOHCTUTYIIMOHHOE

ycTpoiicTBo. bonee ToOro, y4duThiBas OrpaHMYEHHs BO BpPEMEHH M 3HAUYUMOCTD



3aJlaHus 110 0030py JMaHHBIX MPEIOKCHUNH B CBETE IMOJIHOTO Tekcta KoHcTHuTynmH,
cdepa 0030pa HACTOANIMX KOMMEHTAPHEB OTPaHHUYMBACTCS HEKOTOPBIMH, a HE BCEMH
BOHpOC&MI/I, KOTOpBIe GBIJII/I 3anOHyTBI Hpe,Z[HO)KCHI/IHMI/I, BBIIBUHYTBIMHU
Koncrurynnonnoit komuccueir. OHU SBISIIOTCS OECIPUCTPACTHBIMU U HE HECYT B
cebe Kakoro-aumbo MpPEenB3ATOr0 MHEHHS B OTHOIICHUHW JIIOOBIX KOMMEHTAapHEB,
KoTopbie MoryT ObITh 3amporieHsl oT BJIUITY OBCE B Oyayiiem 1o mogoO0HbIM W

HWHBIX BOIIPpOCaM.

3. KPATKOE U3JIOKEHUE

5. TlpennoxeHusi, BbIABUHYThIe KOHCTHUTYIIMOHHONW KOMHCCHEH MO OOJBIIEH dYacTH
3aTparuBalOT JBa OCHOBHBIX BOIIpOCA: C OJHOW CTOPOHBI, YINpa3JAHEHUE Xarik
Macnaxameul, SIBJISTFOLLIETOCS «TIOCTOSIHHO JENCTBYIOIIUM BBICIIUM
NPEJCTaBUTEIBHBIM OpPraHoM (...) [KOTOpBIi] 00namaeT MOJHOMOYMSMHU BBICHICH
rOCYJIapCTBEHHOM BIacTH W ymnpasieHus» (CtaThs 45 KoHCTUTYIMH), U €T0 3aMEHa
KOHCYJIbTAaTUBHBIM COOpaHUEM, KOTOPOE MOKET COXPAaHUTh UM HE COXPAHUTh TY K€
dbopMy U EIMETh T€ KE€ XapAKTEPUCTHKH; C APYTrOM CTOPOHBI, IEPECMOTP BCETO TEKCTa
KoHcTuTyniun B cBeTe rocyJapCTBEHHBIX 0053aTelbCTB TypKMEHHCTaHA COTJIACHO
MeXIyHapoaAHOMY TpaBy. O0e yka3aHHbIE BBIIIE LIETU SBISIOTCS B BBICIICH CTETIEHU
aMOMIIMO3HBIMH U, KaK TaKOBbIe, IPUBETCTBYIOTCS, TAKXKE KaK U OXBATHIBAIOIIEE MX

IpeUIoKeHNE 00 «YKPETJICHUH PUHIIUIIA PA3/IEICHUS BIACTH».

6. CoBeplIeHHO OYEBUIHO, UTO ympasznHeHue Xanx Macniaxamer HeceT B cebe ENbIi
pAI MOCIENCTBUM B OTHOUIEHHUM PA3JEiICHUs MOJHOMOYMNA Mexnay I[lpe3uaeHToM u
Meooicnucom, u HE BCE M3 HUX YUUTHIBAIOTCS B PsijI€ MPETOKEHUN, BBIABUHYTHIX
KoHcTuTyninonHoii komuccueld (Hampumep, HE YUUTHIBAIOTCS IIOJIOXKEHHUS B
OTHOLIEHUH MpPOLEAYypbl BHECEHUS W3MEHEHHMH M aonojHeHudl B KoHcTuTynmio).
Hackonbko MOKHO CyAWTh M3 MPEAJIOKCHUH, H3yUYEHHBIX B JIAHHBIX KOMMEHTAPHSIX,
W TpUHWMasT BO BHHMaHUE MPOOENbI, yKa3aHHBIC BBIIIE, B II€JIOM HAMpPaBIICHHUE
pedOopMBI MOXKET OBITH OIEHEHO, KaK MOJOXKUTENbHOE. YKpeIIeHne poiau Meodaiciuca
KaK 3aKOHOJATEIbHOTO OpraHa, a TaK)Ke palMOHAIM3alUs CUCTEMbl YIpPaBJICHHUS B
pesyabTate TpaHchopmanuu Xaax Maciaxamsl B KOHCYJIBTaTHBHOE coOpaHUeE,
SIBJISIFOTCSL IByMSI TIpU3HAKaMH TIpeayiaraeMoil peopMbl, KOTOPhIE MPUBETCTBYIOTCS.
Tem He MeHee, ycriex peopMbl, B KOHEYHOM cUeTe, OyIeT 3aBUCETb, BO-TIEPBBIX, OT

TOTO, KaK BBIIIBUHYTHIC NMPEATIOKEHUS OyayT OTPa)KCHbI B TEKCTE MOIpPABOK, U, BO-



BTOpPBIX, OT TOrO, Kakoe BO3JeHCTBUE OYyAET B HUTOre HMETh MEPEeCMOTPEHHBIN
BapuaHT KOHCTUTYIIMM Ha KOHCTUTYLUHMOHHYIO TIPAKTHKY M MOJUTHYECKYIO

NENCTBUTENBHOCTD.

Pexomenpanuu ©  TOPEIJIOKEHUS, U3JIOKEHHBbIE HHXKE, OCHOBBIBAIOTCS  Ha
MEXYHApOJHBIX JEMOKPAaTHUYECKUX CTaHJapTax B TOW CTENEHHU, B KOTOPOW TaKOBBIE
MOTyT OBbITh 0003HAU€Hbl W3 TOCYAAPCTBEHHOM MpPaKTUKU M MEXIyHAPOIHBIX
WHCTPYMEHTOB B O0JIaCTH TpaB uYeloBeKa. boiiee TOro, BBHUAY OTpaHUYECHUN BO
BPEMEHH, PEKOMEHIAINN U TIPEIJIOKEHUST OBUTH MOATOTOBICHBI 0€3 MCIOIB30BaHUS
BBITO/IbI BCECTOPOHHETO AETAIbHOTO M3Y4YEHHUS TYPKMEHCKOH MpaBOBOM CHUCTEMBI.
[TpunuMasi BO BHUMaHHE JaHHOE YBEJOMJICHUE, 3TU PEKOMEHAANU U MPEATIOKEHUs

MOT'YT OBITh BKpaTHC U3JIOKCHBI B CJICAYIOIICM BUAC!

a. Pexkomennyercs, uroObl KoHCTHTYynMs BKiIIOYalia HEIBYCMBICICHHBIC
IIOJIOKECHUSA, YCTAHABIMBAIOIIUE, YTO MEXKIYHAPOIHOE JIOTOBOPHOE U
MEXIyHAapOJAHOE OOBIYHOE IMPaBO IMOJB3YETCA MPEUMYILECTBOM  HaJ
HallHOHAJILHBIM  3aKOHOJATEIbCTBOM, SBISCTCA HEOTHEMJIEMOM YacCThbIO
[IPaBOBOM CHUCTEMBI TypKMEHUCTaHa, a TaKXKE YCTaHABIUBAIOIIME YETKUMI
MEXaHU3M  o0OecnedeHus eAMHOOOPa3HOr0 IPUMEHEHHs  IMOJI0KEHUH

JIOTOBOPOB U JPYTHX HOPM MEKTYHAPOJIHOTO MpaBa;

b. Pexomenayercss co BCEll CEpPbE3HOCTBIO PAacCMOTPETh BO3MOXKHOCTh
BKIIOYeHUsT B KOHCTUTYLHIO TONOXEHHs, KOTOpPOE OOECIEUYHT, YTOObI
HOJIOKEHHUS MEXAYHApOJHBIX COIJIAIlEHUH B OOJIaCTH TMpaB 4YeJloBEKa U
IpYyTrux UHCTPYMEHTOB, paTU(UIIPOBAHHBIX WIH IIPUHATHIX
TypkMeHHuCTaHOM, HMENTH npsAMoe neictBue (oOnamanmu camu 1o cebe

WCIIOJIHUTEJIbHOW CUJION) B HALIMOHAJILHOM IIPABE;

c. Pexomenmyercs paccMOTpEeTh BO3MOXHOCTh YCOBEPIIICHCTBOBAHUS PEIAKIIIHI
pana mnoJsioxeHuii, BkiItoueHHbIX B Pazaen II Konctutyuuu, 1 B 4acTHOCTH
TeX, KOTOPBIE KACAIOTCS OrPAaHUYCHUI TPaB YEIOBEKa, JOCYACOHBIX IMpaB, a

TAKXKC NPUHIOUIIA PABCHCTBA IICPC 3aKOHOM;

d. Pexomenmyercs, uToObI mipemyioxkeHue o pepopme Xark Macraxamer ObIIO
paccMOTpeHO HE TOJNBKO Ha MpEeaMeT CBOEro (YHKIMOHUPOBAHHS Kak

TaKOBOI'O0, HO TakX€ M Ha NOPEAMET €ro B3auMOJCUCTBUS C JPYTUMH



ajeMeHTaMu pedopMbl U, B TEPBYIO O4Yepelb, B CBETE €ro 3HAUYCHUS B
OTHOIIIEHWH Oaylanca mosHoMounii mMexny [Ipesuaentom u Medowcnucom ¢
OJIHOM CTOPOHBI, @ TAaKXK€ LUEHTPAIbHBIMM U MECTHBIMU OpraHaMu BJIACTH C
npyroii  cropoHbl. OObBsCHEHHE HEOOXOJUMOCTH TPOBEACHHUS pedOpMbI
JMOJDKHO  OBITH  SICHO H3JIOKEHO, K mpumepy, B OOBSCHUTEITLHOM

MeMOpaHAyMe, pUIaraéMomy K MpoeKTy MOMPaBoOK;

Pexomennyercsi, 4ToObl Kakoil HHM Obula Obl HOBasi PoOJb, OTHAHHAS Xaik
Macnaxamol, oHa noIKHA OBITH ompeneneHa KoHcTuTynued, ¢ TOYHBIM
yKa3aHWEM METOJa €ro Ha3HaueHWs, TMpPUHUMAas BO  BHHMaHHUE
XapaKTePUCTUKH, CBOMCTBEHHBIC JAHHOMY WHCTUTYTY (BEpXHss TajaTa Wid
KE MPOCTO KOHCYJIHTATUBHOE COOpaHHE), a TAaKXKE BBITEKAIOIIHNE U3 ITOTO
MOCIIEACTBHSI, CPEIM TPOYETO, B OTHOIICHUH TOPSIKA YTBEPIKICHUS 3aKOHOB

N BHCCCHUA IIOITPABOK B KOHCTI/ITYHI/IIO;

PexomenayeTcs, 4ToObI BCE MOJHOMOYMS, KOTOPBIMH B HACTOALIEE BpEMs
HazeneH Xaak Macnaxamul, BKIIOYAsi «IpYTH€ BOIPOCHI, OTHECEHHBIE K €ro
Bepenuto Koncturynueii», kak ykaspiBaercst B myHkre 12 Crarbu 48, ObUIH
pacrpezienieHbl TakuM 00pa3oM, 4YTOObI YKPENWUTh NPUHLMII Pa3IeIeHUs

BJIACTEM;

Pexomennyercsi, uro6b1 monHoMouus [Ipe3uaenra mo pocnycky Medocauca
OBLIM OTpaHWYCHBl U HE MOTJIM OBITh MCIOJB30BaHBI B JII000OE BpeMs U Ha
J000M OCHOBAaHHHM, a, B3aME€H J3TOro, OTH IIOJHOMOYHS MOIVIM OBl
HCIIOJIb30BAThCS TOJIBKO B CIIydae CEPhE3HOrO MOJIMTHUYSCKOTO KPU3HCa U HE

nocpeACcTBOM pedepeHayma;

Pexomenmyercsi, uToObl momHOMOUMS Xaik Macnaxamol TO BBIPAXKEHUIO
BoTyMa HemoBepus IIpe3uwpeHTy, Mo KOTOPHIMH TOHUMAETCS MpoIeaypa
UMIIMYMCHTA, 6I>I.HI/I OTOAaHBbI Me()ofwzucy 148 6I>I.HI/I OI‘paHI/I‘IeHBI BO3MOXXHOCTBIO
nux HCIIOJIB30BaAHUA TOJIBKO Ha OCHOBAaHUHU COBepI_HeHI/IH CprGSHBIX

MPECTYIUIEHUH U MPOCTYIKOB;



Pexomenayercs, 9TOOBI TPaBO MPE3UACHTCKOTO BETO HE MCIOIB30BAIOCH KaK
MpaBO BHOCUTHh M3MEHEHHS M JOIMOJIHEHHUS B 3aKOHOMPOEKTHI, MepeaHHbIC

CMY Ha IOAIHUCH;

Pexomenayercs, 4TOOBI perjJamMeHT napjiaMeHTa peryIupoBalics BHYTPEHHUM

AKTOM 3aKOHOAATCIBHOI'O OpraHa, a HC 3aKOHOM;

Pexomennyercs, uro6sl B KoncTutynuu Obiia ¢ OobIIel OnpeneeHHOCThIO
U3JI0’KEHa 00JIaCTh EHCTBUS 3aKOHOJATEIFHBIX TTOJTHOMOYMH B CPABHEHHH C

PETrYIATUBHBIMU ITOJTHOMOYHAMU

Pexomenayercs mepecMOTpETh MOJIOKEHUE, pa3pellalollee nepeaady mnpaBo
u3/aBaTh 3aKoHbl OT Memxiuca [lpesuaeHty u, HampoTuB, 00ECHEUUTbH,
YTOOBl ATH TOJHOMOYHS OCTAaBaJUCh B pyKax 3aKOHOJATEILHOTO OpraHa
(MCKIJTFOUEHHE MOKET OBITh CACNAaHO B CIIydae Ype3BBIUANHOTO IMOJIOXKEHHS, HO

pu COOJIIOJICHUH CTPOTUX YCIOBU);

. Pexomennyercs, 4toObl mosokeHuss KOHCTUTYUMM B OTHOUIEHUHU
OTBETCTBEHHOCTH Ilpe3unmenTta 3a mpoBeneHue B ku3Hb KoHcTuTyumum u
JPYTruX 3aKOHOB OBUIM NEPECMOTPEHBI, B CBETE MOJHOMOUYMNA Medocauca 1o

PACCMOTPCHUIO COOTBETCTBUSA KOHCTI/ITYHI/II/I 3aKOHOB H ITIOJA3aKOHHBIX aKTOB;

Pexomennyercsi, 4ToObl NPUHIMIIEI HE3aBUCUMOCTH U OECIIPHUCTPACTHOCTH
LentpanbHoil u30upaTenbHOl KOMHCCHU ObUIM OTpakeHbl B KoHCTUTYIMHU
IIyTeM MPUMEHEHMsS  COOTBETCTBYIOIIMX  MNPOLEAYp Ha3HAYeHUs U

OTCTPAaHCHUS €€ YJICHOB,

KOHCTUTYLIMOHHON KOMHMCCHM TIPEUIaraeTcsi pPacCMOTPETh HM3MEHEHUS U
nonogHeHus K KoHCTHTynuu, KOTOpble MOTJIM OBl MOCITYKUTh B KauecTBE

OTMIPABHOM TOYKH JIsl BCEOOIIeH peopMbl IPOKYpaTypHI;

Pexkomennyercsi, 4ToOBl BHYTPU CTPYKTYpBl Meodocnuca OBIIHM CO3JAHBI
KpEIKHe MEXaHMW3MBl MO OOECIEYEeHHIO TPOBEPKH KOHCTUTYIHOHHOCTH

3aKOHOB M JPYTMX aKTOB, B YaCTHOCTH, MyTeM co3fgaHus Komwurera 1o



KOHCTUTYLIMOHHOMY TIpaBy; Hpearaercsi, 4ToObl 1000 cynps, mepen
KOTOPBIM MCTLIOM WJIK OTBETUYUKOM OBLI OJHAT BOMPOC KOHCTUTYLIHOHHOCTH,
MOT BOCTIOJIB30BaThCsl yciayramu 3toro Komutera. B Oonee ormaneHHOM
MIEPCIIEKTHBE, OJTHAKO, MOTJIa ObI OBITh PACCMOTPEHA BO3ZMOYKHOCThH CO3JIaHUS
oTnenbHOro KOHCTUTYHMOHHOTO cyAa, € LEedbl0 00ecreyeHHs] BBICOKHX
CTaHJapTOB 3allUTHl TPaB 4YEJIOBEKa M TapaHTHH €IWHOOOPAa30HOCTH B
MPUMEHEHUN W TOJKOBAaHUHU JOTOBOPOB U JIPYTMX MHCTPYMEHTOB B 00JIacTH

IIPaB YEJIOBEKA.

g- B cBere ero moTeHIMambHOTO BO3ACHCTBUA Ha OalaHC MOJHOMOYHH,
npeIaraeTcs MepecMOTPETh U 10padoTaTh MPEIOKEHUE O TPOJICHUU CPOKa

MPE3UJACHTCKUX MOJTHOMOYHH C MATH A0 CEMU JICT.

4. AHAJIN3 U PEKOMEHJAAIINHU

4.1

OnHo w3 mpemiokeHuit KOHCTHTYIIMOHHONM KOMHCCHM TPHU3BIBACT K «CO30AHUIO
8bICOKOPA3BUMO20  20CYOAPCMBd, NOCMPOCHUIO  2PANCOAHCKO20 —0bwecmea U
PopMuposanuio OYX06HO U HPABCMBEHHO 3PelOll U u3UUecKU pa3eumon TULHOCHU».
B mobom rtocymapctBe KOHCTUTYIMS SIBISETCS YacThbl0 HM  PE3yIbTaToOM
UCTOPUYECKOTO TPOIECCa, OIPAHCHHOTO TPAAWIHUAMH, AciaroiuMu KoHCTUTYIHIO
yHUKaJIbHOU. OMBIT 3a4acTyr0 MOKa3bIBAaET, YTO JJIS TOTO, YTOOBI CTAaTh YCIICIIHOM,
Mr00asi BCECTOPOHHSISI KOHCTUTYIIMOHHAS peopMa MOKET HYKJIaThCsl B MHOM OCHOBE,
4eM Ta, Ha KOTOPOM 3WKIETCS €€ 00IIecTBO (B TaKOM, KaK aKTHBHOE TPaXKITAHCKOE
obmectBo). B aToif  cBsA3u, obecreueHne cooTBeTcTBUs — KoHcTuTynuu
MEXKYyHAPOJHBIM CTaHIApTaM HE MOXKET PAcCMAaTPHUBATHCSA HCKIIIOUUTEIBHO Kak
TEXHHYECKass CTOPOHA JieJIa, KOTOPYI0 MOXXHO JIOBEPUTh MECTHOH W HMHOCTPAHHOM
skcriepTu3e. HaoOopoT, 3TO cTpemiieHHe ClIeyeT paccMaTpuBaTh Kak ITPOIEcC,
OJTHOBPEMEHHO TPEOYIOIINN BPEMEHU U «KOJUICKTUBHBIX 3HAHUI». Takum oOpazom,
HEOOXOUMO TIOOIIPEHUE W COJCHCTBUE YYaCTHIO TpaXJaH B MOJUTHYECKOM
IPOIIECCe, U OHO, KaK TAKOBOE, MOXKET BBIXOJHUTH 3a MPeJIeiIbl IPOCTOrO BKITFOUCHUS

«IOPUIUYECKHUX TapaHTHi» B TEKCT KOHCTUTYIIHH.

Oobecneuenne cooTBeTCTBHA KOHCTHTYIIMH MEKIVHAPOAHBIM CTAHAAPTAM




10.

11.

12.

KoncTuTynmonnass ~ KOMHUCCHsSL ~ BBIABUHYJA  TNPEMAJIOKEHUE  «3HAYUMENbHO
ompabomams mexcm Koncmumyyuu ¢ yuemom Muposwvix CcmaHoapmog» W
«PaccmMampugams Kaxcoylo ee HOPMY C YUemoM MeNCOYHAPOOHLIX KOHBEHYUI,

002080p08 U cocnauteHull, NOONUCAHHBIX TYPKMEHUCTAHOM».

D10 mpemtoxeHue, OezyciaoBHO, mpuBercTByercs. I[lo Bcemy permony OBCE
MMEJIOCh ~ HEMHOTO  NPENENEHTOB, KOrja ToCyJapcTBa  MNPEANpUHUMAIU
CUCTEeMAaTHUYECKU TOaX0 ] K 0030py cBonx KOHCTHTYIMIT Ha IPEIMET COOTBETCTBUS
MEXIYHAPOJHBIM CTaHAapTaM. MOXHO OTMETHTh TMOJO0HYI0 WHHIIMATUBY B
OUHISHINN, Hadajao KOTOpod ObLIo mosnoxkeHo B uroHe 2007 roma, U KoTopas Bce
€lIe HAaXOJOUTCS B IMpolecce peanmaunn.l Hpyrue rocynapctBa, HECOMHEHHO,
UCIIONIb30BAIM  BO3MOXHOCTh TPOBEICHHSI KOHCTUTYLHOHHOW pedopmbl s
npuBeneHuss uX KOHCTHTYIIMM B COOTBETCTBHME HEAABHO paTU(GUIIMPOBAHHBIM
JIOTOBOPaM M KOHBEHITUSM, OJTHAKO ATOT MPOIECC OCYIIECTBIISIICS MO OOJbIIEH YacTH
MIPU KCTIOJIb30BAaHUM CHEIUAIBHOTO, M30PaHHOTO IS JaHHOW IEIM TMOJX0Ja, |
OTPAaHUYUBAJICS KOHKPETHBIM KPYroM BOIPOCOB. IIpu 3TOM OCHOBHasl CyThb TaKuX
pedopMm He 3akimoyanach B NPUOMIDKEHUM TekcTa KoHcTUTyruu K Oonbliemy
COOTBETCTBHUIO C MEKIYHAPOIHBIMH 0053aT€IbCTBAMH, IPUHATHIMU Ha CEOSI TEM HIIH
HWHBIM TOCYJIapCTBOM. B 3TOW CBSI3M BeChMa BBINAIOIIMMCS SBISIETCS TOT (PakT, 4TO
TypkMeHUCTaH 3aKjaJbIBaCT HAyall0 TaKOW MHOT00Opa3HOW, BCEOOBEMITIONIEH H

CTUMYJIUpYIOIIEH paboTe.

[Ipennoxxenne KOHCTUTYUIMOHHOM  KOMHCCHM  COCPEIOTOYEHO Ha  BOIPOCE
COOTBETCTBHUS MMOJOXEeHUI KOHCTHUTYIMM MeXIyHapOIHBIM CTaHAapTaM; OJHAKO,
BBIJICJIEHUE JIaHHOTO BOMpoOca sIBIsieTcs Oojee OOMIMpHON MpoOsieMON OTHOIIECHHM
MEXJy HallMOHAJIbHBIM 3aKOHOAATENbCTBOM TYpKMEHHCTAaHAa U MEXKIYHApPOIHBIM

IIPaBOM.

OTHoleHne MeKAy HAIIMOHATbHBIM H MeKIYHAPOIHBIM IPABOM

Yro KkacaeTcs TEeXHHUYECKHUX ACIICKTOB, KacCarluxCsa TOI0 BHAA pa6OTI>I 1o

npuBeneHni0 KoHCTUTYINY B OOJbIIIee COOTBETCTBUE MEXKTYHAPOIHBIM CTaHAapTaMm,

! 3anpoc 0 NpeA0CTaBICHUN KCIIEPTHBIX KOMMEHTAPHUEB ObLT HAPaBIeH MUHUCTEPCTBOM FOCTUIHH
Ounnanauu B Benenuanckyro Komuccuio Cosera EBpornbl. [lepen skcnepramu, Ha3HaYeHHBIMU
Benenunanckoii Komuccueii, Opl1a mocraBiieHa 3aa4da 1o MoArOTOBKE BCEOXBATHIBAIOIIEH «OIIEHKH»
nerictByromeid Koncturyrun @unnsaann. Ha ocHoBe 3T0# paboTh! B anpere 2008 roga Obu10 H31aHO
saxumogenue (http://www.venice.coe.int/docs/2008/CDL-AD(2008)010-e.pdf).



K KOTOpoMy Tipu3biBaeT KOHCTUTYIIMOHHAS KOMHUCCHS, TO ObUIO OBI I1E1€CO00pa3HBIM
B TIEPBYIO OYEpEb PACCMOTPETh OOIKI BONPOC OTHOIICHUN MEXIy HAIlHOHATBHBIM
MPABOM U MEXKAYHAPOTHBIM IPABOM B TOM BHUJE, KaK OHU MIPEJCTABICHEI B IPAaBOBOU
cucreme TypkMmeHucrana. KOHCTUTYIITMOHHON KOMUCCHUEHN NpeaIaraeTcsi poBEACHNE
paboThl, CHenuaibHO HAa3HAYEHHOW JuIsi 3TOoW 1enu. HecMoTpst Ha TO, HACKOJIBKO
MOXBAJIBHOM HE ObLIa OBl MOJO0OHAsT WHUIIMATHBA B HACTOSIIUNH MOMEHT BPEMCHH,
MOYKHO TPEINOJIOXKHUTh, YTO ee OyneT HeoOXOIUMO MOBTOPSTH B OyIyIIEeM KaIbIi
pa3, korma TypkmeHucTaH OyneT NpPUHUMATh Ha CceOsl HOBBIE MEXIYHApPOIHBIE
oOs3arenbcTBa. TakuM o0pa3oM, JaHHoe mpemiokeHne Komuccun MOXHO
BBITOJHBIM 00pa3oM OOBEAMHUTH C NPEIIOKEHHEM [0 BHECEHMIO B TEKCT
KoHcTuTyliuu TNOSICHEHUH B OTHOIIEHUH KIIFOUEBOTO BOIPOCA OTHOIICHUN MEXIY
HAI[MOHAJBHBIM W  MEXIyHApOJHBIM TMpaBoM. B  4YacTHOCTH, ObUIO  OBI
1enecoo0pa3HeIM IpeaycMoTpeTh B KOHCTUTYHMHM MexaHHu3M, oOecredrBarouiuii,
YTOOBl MEXAYHApOJHOM HOpPMaM OTAABaJCsi MPUOPUTET IO CPAaBHEHHUIO C

HAallMOHAJIbHBIM ITPaBOM.

13. OToT BOmpOC ABIAETCA HE TEOPETHUYECKHM, a BECbMA IPAKTUYECKHUM, B PE3yJbTaTe
NPUHITHS PACTYIIETO YHUCJA COTJIAIllEHUN M JIOTOBOPOB, cepa AeHCTBUS KOTOPHIX
pacrpocTpaHsaeTcss HE Ha OTHOILIECHHS MEXAY Pa3IMYHbIMM TOCYJAapCTBAMM, a Ha
OTHOILIEHHS MEXAY TOCYJapCTBOM U €r0 COOCTBEHHBIMH Tpa’KAaHaMHU. DTH JI0TOBOpa
UMEIOT  KBa3W3aKOHOAATENIbHBIM  XapakTep, OAHAKO HX J(QQPEeKTUBHOCTh B
3HAUYUTEJIbHOM CTENEHM 3aBHCUT OT BHEAPEHUS WX IOJOKEHHW B HALMOHAIBHOE

paBo.
Onpeodenenue noHamus «00WenpuU3sHaAHHble HOPMbL MEHCOYHAPOOHO20 NPABA»

14. Cratbs 6 peiictByromieit B Hactosiee Bpemsi Konctutyuuu riaacut: « Typkmenucman,
ABNAACL NOTHONPABHBIM CYOBEKMOM MUPOBO2O CO0OWeCmea, npusHaem npuopumem
00WEeNnPUSHAHHBIX HOPM MeNCOYHaApoOHo20 npasa». lloHATHE «o0bwenpusnanHble
HOpMbL  MeNCOYHAPOOHO20 Npaea» HE SBISIETCS XapaKTEPHBIM TOJBKO  JUIA
Typxmenucrana. OHO MOXKeT ObITh HalZieHo B Konctutyun ABctpun (CtaThs 9.1%),

HUrammu (Craths 103), I'epmanun (Ctatbs 254) u Poccuiickoit @enepannn (CtaThs

? «OBmenpH3HAHHBIE HOPMBI MEKIYHAPOIHOTO MPaBa PACCMATPHBAIOTCS, KAK HEOTHEMIIEMAs 4acTh
(henepambHOTO TIpaBa».
3

«HTanpsHCKIE 3aKOHBI COTIIACYIOTCS € OOIICNPU3HAHHBIME NPUHIIUIIAMH MEXAYHAPOIHOTO IIPaBa».
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15

15.45), cpenu mpounx. OHO sBJIsETCS OOHMUM O00O3HAYEHUEM, TOJIPa3yMEBAIOIINM
MEXIYHapOJAHOE OOBIYHOE MpaBO M OOLIME MPUHIUIBI MpaBa, KaK H3JIO0KEHO B
YcraBe MexyHapoaHOToO cyzaa HpaBOCYI[I/IH6. Jlannast ppaza OblIa BHECEHA B TEKCT
YcTaBa ¢ 1enbo NPeAoCTaBICHUS MEXaHU3Ma PEIISHUs TPOOJIEMBI B TEX CIIyYasiX, MO
KOTOpPBIM JIOTOBOpa M OObIYauW TOCyJapcTBa HE SBJSIOTCS PYKOBOACTBOM IS
npuHsATUs pemieHus. OTHOCUTENBHO CMbIcaa (pas3bl «OOUIMM MPUHIMIT IpaBa»
MMEETCsl BeChMa He3Ha4HTeIbHOE cormacue’. OUeHb CIOKHO TOKA3aTh, UTO KAKOi-
00 MPUHIUT SIBISIETCS OOIIUM ISl OOJBITMHCTBA MPABOBBIX CHUCTEM, & 3TO MOXKET
NIPUBECTU K HeompeneaeHHOCTH. B rocynmapcrtBax, rae Konctutynwust Bkiatouana B
ceOsl IOHATHE «0OUjenPUIHAHHbIE HOPMbI MENCOYHAPOOHO20 Npasd», 3HAUEHUE ITHX
HOPM JIOJDKHO OBUIO B OMNpPENEICHHBIH MOMEHT BPEMEHH OBITh TIPOSCHEHO

IOCPEICTBOM HEKOTOPHIX CyIEOHBIX PEIICHHIT .

. boiee TOro, UMCHOTCA 3HAUYUTCIIBHBIC pa3jiniviad B HOpMax W IpaBHJIaX NPHUMCHCHHA

MEXIYHAPOJHOTO OOBIYHOTO IpaBa W OONIMX MPUHIUIIOB IO CPaBHEHUIO C
noroBopamu. [Iporenypa, B COOTBETCTBHHM C KOTOPOW 3aKOHOAATEIBLHOMY OpraHy
NPUILIOCH OBl BBOAUTH MEXKIYHAPOMHOE OOBIYHOE MPAaBO W OOIIHME NPHHIIMIBI U
HOPMBI TIpaBa B HAIMOHAJIBHOE 3aKOHOIATENILCTBO, OblIa Obl B BBHICIICH CTCIICHH
HEOCYIIIECTBUMOM, TIOMPOCTY TIOTOMY, YTO MOTpeOoBaIa Obl IPOBEACHHS PETYIAPHON
MPOBEPKHU BCEX M3MEHEHUN B HOpMax M MPUHIIUIIAX MEKIYHAPOIHOTO MpaBa, TO €CTh
cTasno OBl 3a/a4yeil, KOTOPYI0 HHUKTO HE CMOT OBl BBIMIOJHUTH B 3aKOHOJATEIIbHBIX
nensx. OObIYan ¥ o0IIHe MPHUHINITBI TAaK)Ke SBJISIOTCS MEHEE SICHBIMH MOHATHSIMHU H
HECKOJIBKO TIOTEPSUTH CBOIO 3HAYUMOCTHh B KadyeCTBE HMCTOYHHKA MEXTYHApPOIHOTO

npaBa. B pesynbrare, B rocyaapcrBax, MPUICPKUBAIOIIUXCA MOHMCTHUYECKOW WU

* «OBIenpH3HAHHBIC HOPMBI MEXKTyHAPOIHOTO NIPaBa JOJKHBI OBITh HEOTHEMJIEMOH COCTABISIONICH
4acThio (eIepaTbHOTO 3aKOHOAATCIILCTBA.

3 «OGmenpu3HAHHBIE TIPUHIKTIE H HOPMbI MEKIYHAPOIHOTO MPaBa ABIIOTCSA COCTABHOI 4aCTBIO
paBoBO# cucteMsl [Poccuiickoit @eaepanuu]».

® Veras Mexynapoasoro cyna npasocyaus, Cratbst 38.1.

7 Vera Mex/IyHapoIHOTO Cy/ia HPaoBCY/IUs CChUIACTCS HA «OOIIE HOPMbI [IPaBa, IPU3HAHHbIC
UBUIM30BaHHBIMU TocynapcTBamu» (Ctaths 38.1 c/).

¥ B ABctpun, k pumepy, Bepxosabrit Cyx moctanoBi B 1950 rojy, 4To BEpXOBEHCTBO
MEXKYHAPOJHOTO MPaBa HE JOJDKHO OBITh 00s13aTENBHO MPU3HAHO BCEMU CTPAHAMU MHUpa Ui TOTO,
YTOOBI CUUTATBCS «0OWENPUSHAHHBIMU HOPMAMU MENCOYHAPOOHO20 npasa» coriaacHo CraThu 9
Koncturynuu. AKIeHT ObLI c/iefiad Ha TOM (pakTe, 4To ABCTpHsI IPHHUMACT yKa3aHHBIC HOPMBI U 9TO
rocyapcTBa OJ00PSIOT 3TH HOPMBL. B ipyrux pemenusix, BepXoBHBIH Cy OCTAHOBUII, YTO MOHSATHE
«OOIIeNPU3HAHHBIC HOPMEI MPaBa» B ABCTpHUICKO# KOHCTUTYIIMHU HE TOJKHO OIpaHHYUBATHCS
HOpPMaMH, KOTOPBIC OBLTH OONICTIPU3HAHHBIMEA HA MOMCHT MPUHSTHS KOHCTUTYIMH: 3TO MOJIOKEHHUE
JIONYCKaeT OTMEHY CTapbIX HOPM U BBEJICHHUE HOBBIX. DTO MOXeT noTpeboBath 0T BepxosHoro Cyna
MPOBECHUSI BCEOOBEMIIIOIIETO UCCIIEAOBAHMUS O MHEHUS U B3IJISIIaX, KOTOPBIX MPUACPIKUBAIOTCS B
JPYTUX CTpaHax.
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16.

17.

JYaTUCTUYECKOW MOKTPHHBI, OOMIMKA B3IJISAA Ha BEHIM 3aKIIOYAaeTCs B TOM, YTO
MEXIyHAPOAHBIC OObIYau U OOIIKE MPUHITUIIBI TIpaBa HE TPEOYIOT TOTO, YTOOBI OBITH
3aKpPCIUVICHHBIMU B HAIIMOHAJIBHOM IIpaBcC. 3TO, OOHAKO, OCTAaBJIACT HCPCIICHHLIM
BOIIPOC OTHOCUTCIIBHO ONPCACICHUSA ITHUX 0651qaeB U TOPHUHOHUIIOB C HpeﬂeHBHOﬁ

TOYHOCTBIO U YBEPEHHOCTBIO.

HenaBHee uccienoBaHue KOHCTUTYIMW W TOCYIApCTBEHHOW MPAaKTUKU |'epmaHuu,
Wranuu, Ascrpun, I'penun, ®@panuuu, [Hopryranuu, IlIBelinapuun, Jluxrenmreiina,
Hunepnannos, bensrun u Mcnanuu mokas3siBaeT, YTO HAMOHAIBHBIE CYIbl UTPAIOT
pelIaIyl0 pojib B JEJE COIJIacOBaHUS 0053aTeIbCTB MO MEXAYHAPOIHOMY
00BIYHOMY NPaBY U HALIMOHAIBHOMY MPaBy, OJHAKO HALIMOHAIBHOE IOPUCTIPYACHILINS
B OTOM OTHOIIEHWU MOXKET UMETh He OOoJjblle OOMIero, YeM JBa IEHTPAIbHBIX
OpUHIMINA pacta sunt servanda (HEOOXOAMMOCTH COOIIOJIEHUSI JOTOBOPOB) H
JOOPOCOBECTHOCTH (CO CTOPOHBI TOCYAAPCTB MPH BBITOJIHEHUU MX MEXIYHAPOIHBIX
o6s3arenscTB). C Ipyroit CTOPOHBI UMEETCS OOJNBIIOE pa3HOOOpa3ue B OTHOIICHUH
aHaJM3a TOTO, YTO HAIIMOHAIBHBIC CYIbl CYUTAIOT MEXIYHAPOIHBIM OOBIYHBIM

PaBOM MJIM OOLIMMM NPUHIUIIAMUA BO MHOTHX JAPYTHX OOJIACTSIX.

B Konctutynuu TypkmeHUCTaHa 3TH HEONpPEIEIIEHHbIE MOMEHTHI YCYTyOJsioTCs B
KOHTEKCTE HCMOJb30BAaHUSI TaKUX TEPMHUHOB, KaK «0OWenpusHanmuvie HOpMbl
MedHcOyHapooHo2o  npasa». TOT TYHKT, B KOTOPOM  HCIIONB3YEeTCS  ATO
CJIOBOCOYETaHUE, OTHOCUTCA K BOIPOCAM MHOCTPAHHOMW MOJUTHKH, MTPOBO3IJIAIIAS B
9TOM  CBSI3U  MPEBOCXOJICTBO  «MPUHYUNOE  NOCMOAHHO20  NO3UMUBHO20
Helimpanumema, HeeMeulamenbCmea 60 6HYmMpeHHue 0end Opy2ux Cmpau, omkaza om
APUMEHEHUs CUTbL U Y4ACMUSL 8 B0EHHbIX DJIOKAX U COI3AX, COOCUCMBUS PA3GUNUIO
MUPHBIX, OPYHCECMBEHHBIX U 83AUMOBLI2OOHBIX OMHOWEHUL CO CIMPAHAMU Pe2UOHA U
cocyoapemeamu  6ce2o  mupa» . HeCOMHEHHO, 4dTO AaKIeHT jemaercs Ha

MEXIYHAPOAHBIX IOPUIUICCKUX 00s3aTeIbCTBAX, KOTOPhIE OKA3bIBAIOT BO3/ICHCTBHS

° B 3HAYUTEIBHOM CTETeHH, TeKCT, UCTIONBb3yeMbIli B CTaThe 6, BOCTIPOM3BOANT TOT, KOTOPBIH
UCTIONB3YIOTCS B psijie pesomonuii ['enepanpHoit Accam6ien OOH, nmpuHATHIX B Havaie 1960-x,
KOTOpBIC 3aBepIuminch npunstueM B 1970 rony Hexniapayuu OOH o npunyunax mexcoyHapooHo2o
npasa, Kacarwuxcs OpyHCecmeeHHbX OMHOUWEHUI U COMPYOHUYECMBA MeIHCOY 20CY0apCmeamu 6
coomeememeuu ¢ Yemasom Opeanusayuu Obvedunennvix Hayuii'. B nannoit Jlexiapaiun 1emaercs
AKICHT Ha PsJIC TPaB, SIBITIONINXCS HEOTHEMIIEMBIMU IS CYBEPCHHUTETA TOCYIAPCTBA, U KOTOPBIC
JIOJKHBI PACCMaTPUBATHCS B ICTOPUYECKOM KOHTEKCTE TaK HA3bIBAEMOM JOKTPUHBI «MUPHOTO
COCYIIIECTBOBAHMSI» MEKIY TOCYIapCTBaMH B TO BpeMsi, KOTJa pa3padaThIBaIiCh IPABOBBIC
WHCTPYMEHTEI, C IIETII0 MIEPEOIICHKH HEKOTOPHIX (pyHAaMEHTaIbHBIX HPEAIIOIOKESHIH
MEXXIyHapOIHOTO MPaBa.
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Ha OTHOIICHUS MEXIY CaMHUMH IOCylapCTBamMH, a HE JI0roBopaMu, cdepa IeHcTBus
KOTOPBIX paclpoCTpaHseTCs] Ha OTHOIIEHHMSI MEXKIy TOoCyJapcTBaMH M UX
cOOCTBEHHBIMHU TpakaaHaMu. Takum oOpa3om, CTaTbs 6 B LIEJIOM JIOITYCKAET JBOSIKOE
TOJIKOBaHHE, TIOTOMY YTO HE OMpeAeNseT YeTKO, OorpaHuduBaeTcs U cdepa ee
JICUCTBUS 3aKJIAIKOM OCHOB BHEIIHEW MOJUTHKUA TypKMEHUCTaHa (3aTparuBas, Mpu
3TOM, OTHOUIICHUS MEXAYy TOCyJapCTBaMM), WM )K€ KacaeTcsi BOMpoca OTHOILIEHUI
MCXKAY HAIUOHAJIBHBIM MW MCKIAYHAPOAHBIMU IIPpaBOM B Cro BOSHCﬁCTBHH Ha

OTHOILICHUA MCKAY IroCy1apCTBOM U €ro rpaxxJaaHaMu.

18. bonee ToOro, ooOmenpu3HAHHBIE HOPMBI MEXKIYHApPOIHOTO TIpaBa HE MOTYT
paccMmaTpuBaThCs, Kak BKJIIOYAIOIIME B ce0sl MEXIyHApOJIHOE JIOTOBOpHOE MpaBo. B
JNEHCTBUTENLHOCTH, TMOSICHEHHE MOXET ObITh HaiiieHo B 3akoHe «O mopsiake
3aKJIFOYCHUA, HUCIIOJIHCHU A u JCHOHCaIIun MCKAYHAPOIHBIX AOT'OBOPOB
Typkmenucrana» ot 15 wutons 1995 roga, KOTOpBIM CChUIAETCS KaK HAa HOPMBbI
MEXIYHapOJAHOIO TMpaBa, TakK M Ha MEXAYHapoAHbIE JOroBOpa, OJHAKO
MEPBOCTENIEHHO BAXKHO, YTOOBI TaHHOE MOsSICHEHUE OBUIO TaK)Ke BHECEHO HAa YPOBHE
Konctutyniuu. B oTcyTcTBHE T1MOJOOHOTO TOSCHEHUS, HENb3sI HUCKIIOYATh
BO3MOXKHOCTh TOro, u4To 3akoH 1995 roma OymeTr paccMaTpuBaThes, Kak
npotuBopevamuii KoHCTUTynuu. 9T0 MOXKET BHECTH HEOIPEEICHHOCTh B padoTy

HAalIMOHAJIBHBIX CYAOB U OPraHOB IroCyAapCTBCHHOT'O YIIPABJICHUA.

19. B cBere BBIIEU3IOKEHHOTO, pEKOMEHAyeTcs, 4ToObl (1) OTHOIIEHHE MEXIy
HallMOHAJIBHBIM M MEXIYHapOIHBIM IPAaBOM YETKO PEryJUpOBAIOCH MOJOXKEHUSIMHU
KoHCcTuTyImu, a MMEHHO MOCPECTBOM U3MEHEHHOM perakuuu nepBoi yactu Cratbu
6 (koTopas Moria Obl OBITH BBIAEICHA B OTIENbHBINA maparpad), 1100 MocpecTBOM
BHeceHUs: HOBoW Ctatbu B Pa3znen I; u, uroOs! (2) nepBast yacth CtaThu 6 comeprxaia
B ce0e OYEBHJIHYIO CCBUIKY Ha MEXJyHAapOJHbIE JOrOBOpa U COINIALICHUs, KaK 3TO, K

npumepy, caenano B Cratbe 15.4 Korcruryuu Poccuiickoit qDez[epauHHw.
Hepapxus nopm u omnocawuecs K Heil 6ONpocyl

20. OTHOLIEHHE MEXIy HAlMOHAIBHBIM M MEXAYHapOAHBIM IPAaBOM IPEACTABISAET

coOoi OJIMH U3 HanOosee N3MECHUMBEIX U CI0KHBIX BOITPOCOB, KOTOPLIC BO3SHUKAIOT B

10
OHa tnacut: « ObwenpusHanibvle NPUHYUNDLL U HOPMBL MENCOYHAPOOHO20 NPABA U MENCOYHAPOOHbIE
002060pbl Poccuiickoii @edepayuu A61510Mcsi COCMABGHOU YACTbIO ee NPABOBOL CUCTEMbL ».
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21.

KOHTEKCTE MPUMEHEHHsS MEXAYHApOJHOro ImpaBa. B ciydasx, korma OHH
paccMaTpuBaKOTCS Ha HAIMOHAIIBHOM  YPOBHE, MEXIYHapOJHBIE IPaBOBbIE
00s3aTeNIbcTBA MOTYT MPHUBECTH K pPAa3IMYHBIM TOCIEACTBUAM. B 3Tol cBA3M
rocy/apcTBa B 3HAUYUTEIBHOW CTENEHU OTJIMYAKOTCS APYr OT Apyra, 4To Kacaercs
UepapXruy, KOTOPYK) HX IPABOBBIE CHCTEMBbl IPEANUCHIBAIOT B OTHOIICHUH
MEXIYHapOAHbIX o00s3aTenbeTB. Kak  yxe 00cyXIanoch BbIIIE, XapaKTEPHBIM
SBIISICTCS TO, YTO TOCYJApCTBAa MPOBOIAT pA3IUUUi MEXKIy O00s3aTeIbCTBaMU,
NPOMCTEKAIOUIMMH U3 JOTOBOPHOTO TIpaBa M 00s3aTEIbCTBAMH, SBISIOIIUMHUCS
pe3ynbTaToM OOBIYHOTO IpaBa. 3HAYUTENIBHO PEXE rocyJapcTBa paccMaTpHUBAIOT
MEXIYHapOJHbIE 0053aTeNbCTBa, KAaK HMMEIOIIME MPUOPUTET HaJ HalMOHAJIHHBIM
3aKOHOJATENbCTBOM (Kak B ['epMaHuu, Hampumep), OJHAKO BO MHOIMX CIydasx
MEXIyHApOJHbIE 0053aTENbCTBA PACCMATPUBAIOTCS HapaBHE CO CBOJIOM 3aKOHOB
rocyapcrBa WM Kak SBISIOIIMECS WX COCTAaBHOM 4YacTelo. B 3HaumTenbHOM
OOJIBIIMHCTBE TOCYJApCTB O3TH 00s3aTENbCTBA CTOAT YPOBHEM BBIIIE OOBIYHBIX
3aKOHOB, oOAHAKO Hmke KomctuTymum''. B HEKOTOPBIX — TOCYJapcTBAX
MEXIYHapOAHBIE JOTOBOpAa U JPYrMe MEXIYHapOAHBIE HMHCTPYMEHTOB SIBISIOTCSA
YacThl0 HAIIMOHAJIBHOTO TIpaBa U CTOSAT Ha OJHOM YPOBHE C OOBIYHBIM

3aKOHOAAaTCIILCTBOM.

OcraBiisis B CTOpPOHE HEOMPEEICHHbIE MOMEHTHI M JIBYCMBICIICHHBIE BBIPA’KEHUS,
KOTOpeIe OOcyxnmanuch B mnpensiaymem Pasmene, Crates 6 KoHcTtuTynum
TypkMeHucrana, Kak THpEJCTaBISETCsA, YyKa3blBaeT Ha TO, 4YTO TypKMEHHCTaH
pUIEPKUBAETCS MOHHMCTUYECKOU JOKTPUHBI, 3aKpersis PUOPUTET
MEXIYHAPOJAHOTO TMpaBa HaJ HAIMOHAIbHBIM (B TOJHBIA MPOTUBOBEC CTPOIO
«IyaTUCTHYECKON» TpaJulliKd OBIBIINX COLMATUCTHYECKUX CTpPaH, B KOTOPBIX
TpeOOBaIOCh BBEACHUE CIELMAIBLHOTO TOCYIAapCTBEHHOI'O 3aKOHA JUIsl BBEJICHHUS B
JNEHCTBUE ¥ BBIMIOJHEHUSI JIOTOBOPHBIX 0053aTENbCTB). OTO TMOJATBEPKAACTCS
MIOJIO)KEHUSIMU BbIIIEyKa3aHHOro 3akoHa 1995 roga, Crartbst 3 KOTOpPOro TIJIACHUT:
«Ecnu medxncoynapoonvim 0ocosopom Typrmenucmana yCmanosiensvl uHvle npasuid,
yeM npeoycMompeHHbvle 3aKOHOO0amenbcmeom TypxmeHucmaua, mo npUMeHAMCs
NONONCEHUSL MENCOYHAPOOH020 002080pa». OMHAKO U3JIOXKEHHBIN maparpad, a Takxe

Cratbss 6 KoHCTHTYIIMM He MOTyT OBITh HCTOJIKOBAHBI, KaK OTAAIOIINC

"' Cwm., Hanpumep, CraTbio 55 Korcruryrmn @panmmn: «CBOSBPEMEHHO paTH(HIIHPOBAHHEIE I
0JI00pEHHBIE JOTOBOPA UITH COTJIAIICHHUS TOJDKHBI, C MOMEHTA UX ITyOIHKAIMY, UMETh IIPEUMYIIIECTBO
HaJl 3aKOHAMH....».
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22.

23.

MEXIYHApOJAHOMY OOBIYHOMY M JIOTOBOPHOMY TIpaBy MPEUMYILIECTBO Haj
nonoxkeHussMu camoil Konctutynuu. JlJisi MOATBEPKAEHUS ATONM TOYKU 3pEHUS
MOKHO Taxke cocnaTbes Ha Crarbio 20 3akona 1995 rona, B KOTOpo# ykas3blBaeTcs
cienyiomiee: «B cayyaax, koeoa 8 yensax 6biNOIHEHUs MeNCOYHAPOOHO20 002080pa
Typkmenucmana  HeobX00uMo  npumsmue 3aKoHa  Typkxmenucmawua, axKmos
IIpe3uoenma Typxkmenucmana, aubo nocmanosnenuti Meoxcnuca Typxmenucmana,
3auHmepecosanHvle  MUHUCMEPCMEa U 8e00MCMBA N0  CO2NACOBAHUIO  C
Munucmepcmeom ocmuyuu Typxmenucmana u Munucmepcmeom uHOCMPAHHBIX el
Typxmenucmana 6 ycmaHosieHHOM nopsoke npedcmaenaiom 6 Kabunem munucmpos
Typxmenucmana npeonodxceHue O NPUHAMUU MAKUX HOPMAMUBHBIX AKMO8, 1UOO
npeonodcenue O 6HeCeHUU UMEeHeHUull U OONOJHEeHUll 6 3AKOHOO0amenbCmeo

Typkmenucmana».

JIaHHBIN TOJIXOX COOTBETCTBYET KOHCTUTYIMSM M TOCYIapCTBEHHOH IPAKTUKU
OospmmHCTBA rocyaapcTB. OMHAKO, CIEAyeT PacCMOTPETh BO3MOKHOCTH BBEICHHUS
HEKOTOPBIX TOSICHEHUH Ui M30€XaHWsS HENOoCHeI0BaTeIbHOCTH U MPOTHBOPEUUH.
Bo-nepBoix, Ctaths 6 gomKHa OBITH IEPECMOTPEHA IS TOTO, YTOOBI 3aMEHUTH (Ppa3y
«IPU3HAET MPHOPUTET» ITyTEM BBEACHHS YKa3aHHs O TOM, 4TO OOIIETPH3HAHHBIC
HOPMBI MEXTyHapOIHOTO MPaBa, a TaK)Ke MEXIyHapOIHBIC JOTOBOPA M COTIIAIICHUS

COCTABJISIIOT HEOTHEMIIEMYIO YaCTh IIPABOBOM CUCTEMBI TypKMeHI/ICTaHaIZ.

Bo-BTOpBIX, HEOOXOIUMO TIPOSCHUTH MOPSIOK, COTITACHO KOTOPOMY MEKTyHAPOTHOE
npaBo OyJIeT WMETh NPHOPUTET HaJ OOBIYHBIMH 3aKOHAMH, HO HE HaJ CaMou
Koncturymueii. Ha npaktuke 310 Oymer 3aBUCETh OT TOro, KTO OyAeT oOmamarh
MOJIHOMOYMSIMU TIO BBEJEHHUIO YKA3aHHOTO MOpsiKa B ACHCTBHE. DTO MOJHOMOYHE
MOKET OBITh MEepelaHo 3aKOHOJATEIbHOMY OpTaHy — IOJHTHYECKON CTPYKType,
MCKITIOYAOIICH KaKyr-JIHOO MPOBEPKY CO CTOPOHBI CY/IOB. B napyrux ciydasx, Kkoraa
cymecTBYIOT KOHCTUTYIIMOHHBIC Cy/bl JIMOO KOT/Aa CYAbl 00JIaIal0T MOJTHOMOYHSMH
[I0 OCYIIECTBICHUIO IOPUIUYECKOM IPOBEPKH 3aKOHOJATENIbHBIX JEHCTBHM,
MOJIOKEHUE JeNl 3a4acTyld oOcToMT wHauye. Takke CYIIeCTBYIOT CTpaHbl, TJie
ABTOPUTETHOE TOJKOBAaHME TEKCTa MEXKIYHApOIHBIX  JIOTOBOPOB  SIBIISETCSA
MPUBUJIETHEH WCIOJHUTEILHOW BETBH BJACTH, IS OOECIEUEHUS KOHTPOJIS

IIPABUTEIBCTBA 32 MHOCTPAHHBIMU JiesiaMu rocynapcrsa. Crarbs 20 BbllIeyKa3aHHOTO

"2 Takas opMy/IHPOBKa B AeiiCTBUTEIBHOCTH Hemonbayercs B Ctatbe 15.4 Koncrurymuu Poccuiickoit
®denepanuu.
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24.

3akoHa 1995 roga He MPeACTaBIAETCS SACHO M3JIOKEHHOW B OTHOIIEHWUU BUIOB MEp,
KOTOpPBIE JOJDKHBI OBITH PAaCCMOTPEHBI, a TAaKXe TOro, Korjma OyaeT HeoOXOoauMo

OCYHICCTBJIATL 9TU MCPBHI.

B konTekcte TypkmeHHcTaHa, IPH OTCYTCTBUN KOHCTUTYLIMOHHOTO Cy/la M YUUThIBAs
HOBBIE TIOJIHOMOYMS, KOTOPBIMU Hajaensercss Meoaxcauc 1O  Ham30py 3a
KOHCTUTYIIHOHHOCTBIO OOBIYHOTO 3aKOHOAATENIhCTBA M BCEX IMOA3AKOHHBIX aKTOB,
ObUIO OBl IIe7ecO00pa3HBIM BEPHYTHCS K 3TOMY BOIPOCY, KOorjga OyayT pelieHsb
Jpyrue acrekThl pegopMbl, © B YAaCTHOCTHU BOINPOCHI, KACAIOUIMECS MOTHOMOYHUI
3aKOHOJATEIBHOIO0 OpraHa B OTHOIIEHHWU 3aKIIOYEHHS JIOTOBOPOB U TMPOBEACHUS
KOHCTUTYIITMOHHOW Ham3opa. B cBeTe mpoBeneHHMs] KOHCTHTYIMOHHON pedopMbI
MOYET BO3HHKHYTh HEOOXOAMMOCTb BBECTH HOBBIE HOPMBI U TOJIOKEHHH, a TaKxke
nepGCMOTpeTL13 3akon 1995 roma. Kakoit Ob1 mogxoa He ObUT BEIOpaH, HEOOXOAUMO
BBECTH YETKUH MEXaHM3M II0 OO0ECNEeYeHUI0 €IUHOO0OpPa3HOr0 MPUMEHEHUS
MOJIO)KEHUH JTIOTOBOPOB W JIPYTMX HOPM MEXAYHAapOAHOIro mpaBa. MOXKHO TOJIBKO
OTMETHTb HACKOJIBKO pelIaromieil Obuta Obl pojib KOHCTUTYIIMOHHBIX CYJOB B JaHHOM

OTHOIIICHUH.

Hakonen, co Bceil cepbe3HOCTBIO HEOOXOOUMO PACCMOTPETh BO3MOXHOCTb
BKJIIOYEHUs: B KOHCTUTYIMIO HOBOIO IOJIOKEHHS, KOTOpO€ OOEeCNedyHT, 4YTOOBI
MOJIOKEHHUS MEXAYHApPOJHBIX COTJIAIICHWH B OOJIACTH TpaB 4YelloBeKa W JPYrux
UHCTPYMEHTOB, PAaTH(QHUIMPOBAHHBIX WM TPHUHATHIX TYpKMEHHCTaHOM, HWMENH

MpsIMOE BO3/ICHCTBHE B HAIIMOHAJILHOM TTIpaBe.

Hcrounmkom BmoxHOBeHUss Morma Obl mocinyxuth Crates 17 KouctuTymum
Poccuiickoit ®enepaunn 1993 ronma, B KOTOpOM 3akpeIuleHO clienymolee: «B

Poccuiickoii @edepayuu npusHaromes u 2apaHmupyromcs npasa u c60000bl Yen08exka

"> B orcyTcTBIE MOTHOTO MEpeBOaa STOr0 3aKoHa, He MPEICTABIACTCA BOIMOYKHBIM OICHHT CTETICHb
HEOOXOIUMOCTH BHECEHHUS B HETO M3MEHEHHH U JOTOIMHEHNNA. B oqo0HOM 3aK0HE HEOOXOAUMO OBLIO
OBI PEIIUTH IEIBIA P MPAKTHISCKUX BOMPOCOB (Kak, HAIPUMED, OBLJIO caenaHo B 3akoHe Poccuiickoit
Denepanun 1995 roga o MexxayHapOIHBIX JOTOBOPAX, KOTOPBIH MmpuIien Ha cMeHy 3akony 1978 roaa
0 MOPSIIKE 3aKIIOYCHNS, BBINOJIHEHHS U PACTOPIKEHUS] MEXKYHAPOAHBIX JOTOBOPOB OBIBIIETO
Coserckoro Coro3a). Cpenn BOpocoB, TPEOYIOIMX 0CO00r0 BHUMAHUsI, MOXKHO BBIAEIHUTH
cienyrontue: (1) Bcerna i Koncturynust 6yAeT HMeTh IPEUMYIIECTBO HaJl IPOTUBOPEYAIINM ei
nporoeopoM (cornacHo Ctateu 22 3akona Poccuiickoit @enepaunu 1995 roga, mesxxayHapoaHOU
JIOTOBOP, IpoTHBOpeyaIuii KoHCTUTY UM, MOKET ObITh paTH(OUIIMPOBAH TOJIBKO MOCIIE BHECEHUS
COOTBETCTBYIOIINX U3MEHEHUH U fonoaHeHni B KoHcTUTYyIIHI0); (2) KakuM 00pa3oM o0ecnieunTh
cootBeTcTBHE KOHCTUTYIIMN MEXIIyHapOJHBIM AOTOBOpPaM, KOTOPBIE €IIle HE BCTYIIIIHN B CHIIy (HO yXe
OBLTH MTONMCAHBI WIIH JaKe PAaTH(QUIIMPOBAHBI MM IIPHHSATHI).
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U 2padNCOAHUHA CO2NACHO 0OWEeNnPUSHAHHBIM NPUHYUNAM U HOPMAM MEHCOYHAPOOHO20
npasa u 6 coomeemcmeuu ¢ Hacmoaweu Koumcmumyyueti». OCHOBHOE
MPEUMYIIECTBO JaHHOTO JOMOJHEHUS 3aKII0Yalioch Obl B TMPOSICHEHUU TOHSTHUS
«00Ienpu3HaHHble HOPMBI MEXKIYHApOJIHOTO TpaBa» B CBETE MEXIYHAPOIHOTO
npaBa B 00JacTH MpaB 4YeloBeKa. VHBIM HCTOYHMKOM BJIOXHOBEHHUS MoOIJa Obl
okazatbcsi Ctarbs 90 Koncturynun Typuuum (¢ mompaBkamu oT 22 mas 2004 r.), B
KOTOPOH YKasbIBaeTcs, 4Tto «B ciyuae paszunoenacus mexncoy MeicoOyHApoOHbIMU
002080pamu 8 0061ACMU OCHOBHLIX NPA8 U 80000, CB0EBPEMEHHO GCMYNUBUUX 6
cuny, U HayuoOHANbHLIM 3AKOHOOAMeNbCMBOM, 68UOY PA3IUYUL 68 NOLONCEHUSIX NO
OOHOMY U  MOMY Jice B0NpPOCY, OONHCHbL  NPEBANIUPO8AMb  NOJOHCEHUs
MeACOYHAPOOHBIX 002060p08». BKITIOUEHUE TAKOTO TMOJIOKEHUS MTPHPABHUBATIOCH OBI
K BBIHECEHUIO Ha KOHCTUTYLHOHHBIH ypoBeHb Crarbu 3 3akoHa 1995 ropa,
dbopMynupoBKa KOTOPOH SBISETCS MPAKTUYECKU WACHTUYHOM, OJIHAKO C aKIIEHTOM Ha
o0s3aTenscTBA B 0OOJACTH TPaB 4YEJNOBEKAa COIVIACHO MEXKIYyHApOJIHOMY IIpaBy.
O4eBHIHYIO TMPAKTHYECKYIO 3HAYUMOCTHh U SICHOCTh 3TO IOJIOKCHHE UMENO Obl B
pe3ynbTare TOro, 4TO MPUBETIO K TOMY, YTO TOJOKEHHUS JOTOBOPOB M KOHBEHIIMI B
0o0JlacT MpaB 4YeloBeKa caMu 1o cebe oOJagaiv WCIOJHHUTEIBHONW CHIION, TaKHUM
00pasoM, co3naBasi mpaBa ¥ 003aHHOCTH TPaXKaaH, KOTOPbIE MOTYT OBITh TTPUBEICHBI
B HCIIOJIHEHHUE B CyAax, 0€3 He0OX0IMMOCTH M3AaHUS COOTBETCTBYIONINX 3aKOHOB TIO
BBITIOJTHEHHUIO JIOTOBOpPA. DTOT MOJIXOJ MOT OBl PacpOCTPaHATHCS W B OTHOIICHHUH

JIBYCTOPOHHUX JIOTOBOPOB.

Ecnmu Gonee 1enecooOpa3HBIM CUMTAETCSl MEPEHECEHHWE aHHOTo Bompoca B cdepy
JNEHCTBUSL OOBIYHBIX 3aKOHOB, TO B CTaThio 6 HEOOXOaUMO 100aBHUTH (pazy «Kak

IPEANHCAHO 3aKOHOM».

CooTBeTcTBHE MEKTYHAPOAHBIM CTAHAAPTAM B 00/1aCTH NPAaB YeJI0BeKa

25. Ilpennoxxenne KOHCTUTYIIMOHHON KOMHCCHU O MPOBEAECHUU 0030pa COOTBETCTBUSA
KoHcTuTynium MexayHapoAHBIM CTaHIApTaM HMMEeT Oco0yl0 3HAYUMOCTb JUIS
Paznena II Koncruryuuu, kotopast 3arparuBaeT «OCHOBHBIE IpaBa, CBOOOIBI H
00s3aHHOCTH YeJIOBEKa M TIpa)kJIaHWHa». be3yClIOBHO, YTO UMEHHO B 00JacTH MpaB
YelloBeKa M OCHOBHBIX CBOOOJ TPEUMYIIECTBO MEXKIYHAPOJIHOTO IIpaBa Hal
HaIlMOHAJBHBIM IPAaBOM MOXKET UMETh 00JIee Cepbe3HbIC MOCIEICTBUS. 31eCh U jajee

M3JIaraloTcs He Oojiee 4eM NpeaABapUTCIIbHBIC KOMMCHTApPHUU B OTHOLICHUU IIpaB U
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cB00O/I, 3a0xkeHHbIX B Pa3nene II. DTu koMMeHTapu# HE UMEIOT CBOEH IENIbIO OBITH
MCYEPIIBIBAIOIIMMH U WX, HECOMHEHHO, CIEAYIOT elie mpopadoTaTh, OJHAKO TPH
CyH_IeCTBYIOH_II/IX OI‘paHI/I‘-IeHI/ISIX BO BpeMeHI/I IIOCJICAOBATCIbHOCTD paccyxc;[eHHf/'I, Ha
KOTOpOfI OCHOBAHBI CJIC,Z[YIOH_II/IC peKOMeH,Z[aI_II/II/I N Hpe,Z[.HO)KeHI/IH, HC HU3J1aractcsa B

[IOJITHOM OOBEME.

Obszamenvras ny6ﬂul<auuﬂ 3AKOHOOAMENbHbLX aKmoe, Kacarnwuxcia KOHCMUm)yYyuoOHHblX

npas u c600600

26. B Ctatbe 5 yKa3bIBaeTCsl, UTO «NpABO8ble aKmul, 3ampazusaiowue npasa u c80600ul
2paxcoaH, He 008edeHHble 00 BCeobUe20 C8eOeHUs, ABNAIOMCA HeOeUCM8VIOWUMU C
MomeHma ux npuxamus». JlJaHHOE TOJIOKEHUE MPEeICTaBIseTCs] Heo0A3aTeabHbIM, U
MOKET TIPUBECTH K HEONPEACTCHHOCTH OTHOCHUTEIHHO €ro JeWCTBUTEIHHOTO
3HAUCHUSI.

MoskeT ObITh JOCTATOYHBIM 3aJI0KUTh MPUHLIUI 0053aTEILHOT0 0OHAPOIOBAHUS BCEX
IPABOBBIX AKTOB MyTeM HX NyOnukanuu. JIaHHBI NPUHIMI JOJKEH B pPaBHOU

CTCIICHU pAaCHIPOCTPAHATHCA KaK Ha 3aKOHBI, TaAK U HAa ITIOJA3aKOHHBIC aKThI.
Pasencmeo MeDfC‘()y MYAHCUUHAMU U IHCEHWUHAMU

27.Crarbsi 18 3akpermysier paBEeHCTBO MEXIY MYXYMHAMM U OJKCHIIMHAMH B
OCYIIECTBICHUN «TPaXITAHCKUX TIpaB». M3 Tekcra HESICHO, WMEET JIU CJIOBO
«TpakJJaHCKHE» CBOEH I1eNIbI0 OTPAaHUYUTE Cepy MPUMEHEHHs IPUHIIUIIA PAaBEHCTBA,
HCKJIIO4Yas IIpHu 3TOM «ITOJIUTUYCCKUC» ITpaBa.

Ecin »T0 Tak, TO B cBere Cratbum 3 MHFHH14, KOTOpasi 3aTparuBaeT Kak
rpaXJAaHCKHE, TaK M TMOJUTHUYECKHE IIpaBa, MOJ00HOE TMOJIOKEHUE SIBIISIETCS

HEO0OOCHOBAHHBIM U JOJDKHO OBITH MCKIIFOUYEHO.
Ipunyun pasencmesa

28. beuto 0w menecoodpazabiM 00beaMHUTE CTaThio 8 u CtaThto 17 TakuM oOpaszom,
4100l KOHCTUTYITNS TapaHTUpOBaIa PaBEHCTBO MPaB MEXKY TPOKIaHAMH H JTUIIAMH,

HC ABJIIIOIUMMUCS I'pakKaaHaMu, €CJIN HHOTO HE 6YI[CT MMpEaAIrcaHo €ro.

14 MexayHapOoHBIN MaKT O rpaXAaHCKUX U MOJUTUYECKHUX MpaBax — Pezomonus ['enepanbHOM
Accambiren 2200A (XXI) ot 16 nexadbps 1966 r., dama scmynaenus 6 cuny: 23 mapta 1976 .
Parudunmposan Typkmenncranom B aBrycte 1996 r.
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B cBoeit nacrosmeit pemakiuu CtaTthsi 17 HeceT B ce0e HEKOTOPYHO HESICHOCTH
OTHOCHUTENIbHO TOTO, PaBHBI JIU TpakJaHE W JIMIA, HE SBISIOLIUECS TpaKIaHAMHU,
nepeJ 3aKOHOM.

Bonee Toro, cioBocoueTaHue «OTHOIIEHUE K PEITUTHH» HE 0053aTEIbHO MOKET OBITh
UCTOJIKOBAHO, Kak KOHKPETHO YKa3blBalollee Ha penuruto. bbuio  Obl

HCJ’ICCOO6p33HBIM 3aMCHHUTDH O3TO CJIOBOCOYCTAaHHUEC OJHHUM CIIOBOM «pe.]'[PIl"PIﬁ».

Ommena cmepmuou KazHu

29.

CornacHo mpemioxkeHussM KOHCTUTYLIMOHHON KOMHCCHM TpeAiaractcs, uToOBI
MOJIOKEHWE O TIOKU3HEHHOM 3aKJIOYCHHWH, KaK BBICHIEH Mepe YroJOBHOTO
HaKa3aHUs, ObUTO MCKIIOYEHO M3 TekcTa KOHCTUTYIMHU, M TIEPEHECEHO Ha ypOBEHD
O6I>I‘-IHOI‘O yFOJIOBHOFO 3aKOHOAAaTCJIbCTBA.

Ecnmu 3TO0 mpemiokeHWe HCTOJKOBBIBAETCS TaKMM 0O0pa3oM, 4YTO MOApPa3yMEBAET
WCKJIFOYUTh TTPUHIUI OTMEHBI CMEPTHON Ka3HHM — B HACTOSIIIIEE BPEMS 3aKPETIICHHBIN
B Crathbe 20 KoHCTHTYIIMM - W BKJIIOYHTH €r0 B OOBIYHBIC 3aKOHBI, TO CIEIyeT
MEePECMOTPETh JaHHOE MPEJI0KEHUE.

Bomnpoc cMmepTHON Ka3HU NOKEH, YTO XapaKTEPHO, paccMaTpUBAaThHCS HA YPOBHE
Konctutynuu. 3akperuieHue MpUHIMIA OTMEHBI CMEPTHOM Ka3HM Ha YpPOBHE
OOBIYHBIX 3aKOHOB HECET B ce0e PHUCK YacTOro BO30OHOBJIEHHUS Je0AaTOB MO ATOU

TEMCE.

Ilpasa u obazannocmu

30.

[leperii  maparpad Crateu 37  yCTaHABIMBAeT TMPSAMYIO  CBSI3b  MEXKIY
OCYIIECTBIICHHEM  3aKperuieHHbIXx  KOHCTUTynuMeld TpaB W BBHINOJHEHUEM
0053aHHOCTEH «TPaXKTAHUHOM M YEJIOBEKOM» «II€PEe]l OOIIECTBOM U TOCYAapCTBOM».
JlaHHOE T0JIOKEHHE HECOBMECTHMO C MPUHITUIIOM BEPXOBEHCTBA 3aKOHA. B TO BpeMs
KaK JI000N 4YEIOBEK, COBEPIIMBIIHMKN MPECTYIJICHWE, MOXET OBITh IPUTOBOPEH K
TIOPEMHOMY 3aKJIFOYCHHUIO, OH HE JIOJDKEH JIMIIUTHCS BCEX CBOMX IPaB B PE3yJIbTATe
CBOETO NOBeJIeHNA. bpl1o ObI HEMpUEMIIEMO B JAHHOM CIydae, YTOOBI TAKOW YeIOBEK,
HaHpI/IMep, HO,Z[BepFa.HCH IIbITKaM Ha OCHOBAaHUH HCBBIITOJIHCHU A CBOHUX
00s3aHHOCTEH.

B »T0i#1 cBS3M pekOoMeHIyeTCs, YTOOBI JaHHOE TOJIOKEHUE OBLIO JUOO YIpa3IHEHO,
JII/I6O HN3JI0KEHO B HOBOfI peHaKHI/II/I, 2[3.61:1 HCKIYUTH BO3MOKHOCTH TOJIKOBAHHAI,

H3JI0KCHHOI'O BBIIIIC.
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Ilpasa epasxcoarn 0o Hauana cyoebHoeo pazdupamenbcmed

31. Crates 21, nyHkT 21, cpeau mpoyero, KacaeTcsi BOIPOCOB apecTa U 3aJeprKaHusl.
Beuto OBl MOJE3HO paccMOTPETh BO3MOXKHOCTH JIOTIONHEHHSI JAHHOTO ITyHKTa
MOJPOOHBIM YIOMHHAHUEM OCHOBHBIX IMPaB, KOTOPBIMH IONB3YIOTCS TpakIaHe 0
Hayaja cyaeOHOro pa30uparenbCTBa, TaKMMH, Kak MpaBO 3HATh MPUYMHY apecTa,
IPaBO MOJIYYEHHs IOPUANYECKON MOMOIIM, MPaBO OBICTPO MPEACTaTh MEPeNn CYAOM,
YTOOBI OCHMOPUTH 3aKOHHOCTH apecTa W 3ajiepKaHus. Bce mepedncieHHoe BbIIIE
IpEeCTaBIsieT COOON KIIIOUEBBIE BOMPOCHI, KOTOPbIE KeIaTeIbHO ObUIO OBl OTPa3HUTh
Ha KOHCTUTYLIMOHHOM YPOBHE.

[Tocnennee npennoxxenue Cratbu 21 npeaycMaTpuBaeT BO3MOKHOCTh «BPEMEHHO»
3a/IepKUBATh TpPaXIaH «B CIydasX, HE TEpIAIIUX OTJIarareabCcTBa M TOYHO
YKa3aHHBIX B 3aKOHE».

3nech ObUIO OBl I€€CO00pa3HO JT00AaBUTH HEKOTOPHIE OTOBOPKH C  IIEJBIO
JTanbHENIIETo onpeaeseHus chepsl ASHCTBUS 3aK0HA. B TaHHOM CBSA3M, HECMOTPS HA
TO, YTO OHA, OYEBHUIHO, HE pacnpocTpansercs Ha Typkmenucran, naparpad 1 Cratbu
5 EBpomeiickoii KoHBeHIIUM 0 mpaBax 4YeIoBEeKa MOI' Obl MOCITYXXHTb OTIPAaBHBIM
NYHKTOM JJis JajibHEHIIero oudepurMBaHus cdepbl JAeWcTBUSA, KoTopas, 0e3
JIOTIOJIHUTEIIBHBIX U SICHO W3JI0’KEHHBIX IOSCHEHMM, MOXET pacCMAaTpUBATHCS Kak
IpeBbIIIAIONIAs Ty, KOTOpas JJONYyCTHMa COIJIaCHO MEXIYHapoAHOMY IIpaBy B

o0JacTu mpas YeIoBeKa.
Ozpanuuenue npas 4eiosexka

32. MexyHapoaHOE 3aKOHOJATENIbCTBO MO MpaBaM YEJIOBEKa JIOMYCKAeT OTpPaHUYECHUE
MpaB 4YeIOBEKa B IENSAX 3alIUThl OOMIECTBEHHBIX HHTEepecoB. OIHAKO MPU ITOM
HEOOXO0UMO  COOJIIOJICHHME HEKOTOPBIX  YCIOBHHA. AHAIM3 IOJIOKEHHH 00
OTPAaHWYECHUSAX B MEXKIYHAPOJHBIX CUCTEMax 3alllMTHI MPaB YEJIOBEKa YKa3bIBAET Ha
TPEXATANMHYIO MPOBEPKY MJIsI U3YYCHHUS COOTBETCTBHS KaKOTO-TMOO BMENIATEIHCTBA
rocyiapcTBa TpeOOBAHMSIM, H3JIOKCHHBIM B JTHX TMOJOXKCHHUSX. 1peOdoBaHUS
3aKTIOYAOTCS B cienyromiem: (1) BMEMIaTenbCTBO JOHKHO OBITH MPEANHUCAaHO B
3aKoHE; (2) OHO MOKHO OBITh HEOOXOIWMO B JIEMOKPATHYECKOM OOINNECTBE ISt
JTOCTIDKCHHS psiJia IEPEUUCIIEHHBIX 11esiei; (3) OHO TOJDKHO OBITH POIOPIIMOHATIEHO
3TUM 1esiM. B 4Mcio JIETUTUMHBIX LENed, NpecleAyeMblX MpU HaJ0KEHUU
OTpaHWYCHUH, BXOIAT TOCYAapCTBEHHAash 0€30MacHOCTh, OOIIECTBEHHBIHM MOPSIOK,

3aldTa  37I0pOBbS  WJW  HPABCTBEHHOCTH,  HalMOHAJbHas  OE30MacHOCTbH,
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33.

34.

TepPUTOPHAIbHAS LENOCTHOCTh, 3alATA MPaB W CBOOOX APYTHX JHI . ITH LemH
BCTPEUAIOTCS B MOJOXKEHUSAX 00 OrpaHUYEHHUH IJis BceX (QyHIaMEeHTabHBIX CBOOO B
PETHOHANBHBIX U MEXIYHAPOJHBIX MPABOBHIX aKTaxX IO MpaBaM YeIOBEKa, JIHIIb C

HeGOoNbIIO pasHuueii B opMymposkax.'®

B Koncturyuuun TypkMeHHCTaHa 3TH OCHOBOIIOJIArarolie BOMPOCHl HE OTPaKEHBI B

COOTBETCTBUH C BBINICYKA3aHHBIMU IIPABOBBIMH aKTaMH.

B oTolf cuTyanMMm MOXXHO TOPEKOMEHIOBAaTh BBECTH OOIIee MOJIOKEHHE 00
OTpaHHYEHUH, COOMpArOIIee BOCIMHO BCE €ro KOMIIOHEHTHI, KOTOpPhIE B JaHHOM
ciyyae pa3po3HeHsl o BceMy Pazneny II Koncrutymuu. B wactHoctr, Crarsio 19 u
gactu 1 Crateu 21 MOXHO 00BeAUHUTH B eauHyl0 CTaThlo, TOCKOJIBKY
paccMaTpuBaCMbIC UMHU ACIICKTHBI TCCHO B3aMMOCBA3AHBI U HOJIKHBI 6BITI> CBCICHBI

BMCCTC.

Kpome Toro, otnmensHbIi monxon B KoHCTUTynmu K cBOOOIE COOpaHMA HHUYEM HE
obocHoBaH. XoTs cymecTBytomas ¢hopmyaupoBka Ctateu 28, Kacaromiasics cBoOOIbI
O0OBEIMHEHUN, B IIEJIOM COTJACYETCS C COOTBETCTBYIOIIMMH MEXIYHAPOIHBIMU
CTaHZAPTAMH' ', BOZHHKAIOT TIPOONEMbI B OTHOIICHHM BKIIOYEHHS TEPMHHA
“guicmynarowux Npomus KOHCMUMYYUOHHBIX Npagé U 680000 2epadcoan” B YUCIE
3aKOHHBIX OCHOBaHUH JJIsl 0TKa3a B PErUCTPAlUU WK 3allpeTa MOJIUTUYECKON MapTUu
WJIM OOIIECTBEHHOT'O 00bEIMHCHHMS.

JlaHHOE€ OCHOBaHHME, KaK TaKOBOE, CJMIINKOM pacCIUIBIBYATO, YTOOBI JIOAM,
NOJMaalofe MoJ JNeCTBHE 3aKOHA, MOTJM C JOCTaTOYHOM CTENEeHbI0 TOYHOCTU
MPEIyCMOTPETh TOCIEACTBUSI CBOMX JeUCTBUUA. OCHOBHOW YIOpP CKOpee IOKEH

OBITH CACIaH Ha CYHICCTBOBAHUC YI'PO3bl HACWIIUA WK C€ro MNPUMCHCHHSA, 4YCM

' Cy1ecTByeT BCero 0HO 3HAYHTEIBHOE OTIINYHE, OOLIEE TS BCEX STH MPABOBBIX AKTOB:
“HalMOHAaJbHAsE 0E30MACHOCTh" HE YKA3bIBACTCS B OTPAHUYUTEIILHBIX MMOJIOKCHHSX, KACAIOIIMXCS
CBOOO/IBI BEPOUCIIOBEIAHUS U YOSKIEHUH.

' TTo ycnoBusiM iepBoit poBepkn TpeGyeTcs, 4ToObI BO BHYTPEHHEM 3aKOHOIATEILCTBE HMEIOCH
OCHOBAHHE /ISl OTPAHWICHHS, YTOOBI 3aKOH OBLT AOCTYIEH U IpeackazyeM. Kpome Toro, Tpedyetcs
YEeTKO OIPEeNTUTh KPYT JIUI], MOAIaJA0IIHX IO AEHCTBHIE 3aKOHA, C MAKCHMAJIBHO BO3MOKHOMN
TOYHOCTBIO ONPEICTUTH 00CTOATENBCTBA, IPH KOTOPHIX HaJlaraeTcs OrpaHUueHHe, a TakKe 00ecIeunTh
YETKOCTh MIPUMEHSIEMBIX MPOIICITyp.

' 3anper Ha pacnpocTpaHeHHe MOOBIX Hei, OCHOBAHHBIX HA PACOBOM HIIH STHHYECKOM
MPEBOCXOJICTBE U HEHABUCTH, COTJIACYETCS C IPABOM Ha CBOOOY MHCHHS U CAMOBBIPAYKCHHSI.
OcyIIecTBICHUE TPaXAaHAMH 3TOTO IpaBa BICYET 0COObIC 00SI3aHHOCTU M OTBETCTBCHHOCTb,
yKa3aHHbIe B naparpade 2 cratsk 29 Beeollueit aekiapanuy, cpeny KOTOphIX 0c000e 3HaYeHnE UMEET
00513aHHOCTh HE PaCIPOCTPAHATH UJICH, OCHOBAHHBIC HA PACOBOW WIIM 3THUYCCKOM HeHaBucTH. Kpome
Toro, B crathe 20 MexxayHapoJHOTO MAaKTa O TPAXKIAHCKUX M MOJUTUYCCKHUX MPaBaxX TOBOPHUTCS, YTO
“gcakoe gblcmynaenue 6 nob3y HAYUOHATLHOU, PACOBOU UNU PEAUSUOZHOU HEHABUCTU,
npedcmasasioujee coool NOOCMpPeKamenbCcmeo K OUCKPUMUHAYUU, 8PANCOe UU HACUAUTIO, OOANCHO
ObIMb 3anpeujeno 3aKoHoM” .
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HCKIIIOYUTCIIbHO Ha BBIPAXKCHHUU MHeHHﬁ; IIp 3TOM BBIPAXKCHUC MHCHUMN
IIPOBOKAIIMOHHOI'O HJIN OCKOp6I/ITeJ'II)HOFO XapakTepa AOJDKHO HaXOAUTLCA B IIOJIC

3pEHUs BJIACTEM.

Hpaea yejloeexka npu llpeb’@blllaﬁHOM noJloJceHuu

4.2

35.

36.

37.

Heob6xomuMo paccmorpers menecooOpasHocTh BkiIoueHuss B Crateio 44
KoncTuTynuu ykasaHus Ha mpaBa MU CBOOOJbI, KOTOpPbIE HE MOTYT OBITh OTHSTHI B
BOCHHOE BpeMsl, P BOCHHOM HJIM YPE3BHIYAIHOM TIOJIOKEHUH.

Cratbst 44 KOHCTUTYLMHM CCBUIAETCS HAa 3aKOH, COJEPXKAIUWA OIpeesieHne
Ype3BBIYAITHOTO MOJIOKEHUS U CTaThU O MpaBUiIaX, PEryIUPYIONIMX MOJTHOMOYHUS B
OTHOIIEHUU OOBSBICHUS YPE3BBIUAHHOTO IMIOJIOKEHMS, a TaKKe H3MEHEHHUS B
pacnpeneNieHny TOJIHOMOYUN Cpeau OpPraHOB TOCYAAPCTBEHHOW BIIACTH WM WX
KOMIICTCHIIHH .

Takoe KOHCTUTYIIMOHHOE TIOJIO)KEHHE YacTO BCTpeYaeTcs B KOHCTUTYLHMSIX

o6ompmuHcTBa cTpaH OBCE, ognako B 3Toi ke CTaThe OTCYTCTBYET MEpPEUEHb WIIH

yKa3aHHe MpaB U CBOOOJ], CYMTAIONINXCS HeOTheMiieMbIMU 110 CTtaTbe 4 MIITTI .

Pedopma Xank Macraxamot

[Ipennoxenne o pedopme Xark Macraxamer TipuBeTCTBYeTCs. TeM He MeHee,
BapUaHT, KOTOPbI OyneT BEIOpaH B KOHEUHOM MTOTE, CIIEAYET OLIEHUBATh HE TOJIBKO
o €ro COGCTBCHHBIM AOCTOMHCTBAM, HO W C TOYKHU 3PCHUA CrOo CBA3AHHOCTU C
JIPYTUMHU 3JIEMEHTaMU pedOpMBI U, 4TO caMOe IJIaBHOE, ero OajlaHca MOJTHOMOYHI Ha
HEHTPaJbHOM M MECTHOM YpOBHSX. B 3TOM 1iaHe, NaHHOE MpEAJIOKEHUE U
MNEPCUUCIICHHBIC B HCM BBIBOJbI MOTYT pacCMAaTpUBATLCA TOJIBKO B TECHOH CBS3HU C
HIMPOKUM M [0 CHUX IIOp HEYTOYHEHHBIM IHpeuiokeHHneM KoOHCTUTYyLIMOHHON

KOMHCCHH 00 yrITyOJICHUH pa3AesICHHs TTOTHOMOYHNH.

B nomoaHUTENBHBIX MPEIOKEHUX, PUBEICHHBIX B MHUITMATHUBE TI0 pedopme Xark
Macnaxamol, TpPEANOYTCHHE OTAACTCA TIIYOOKOH pPECTPYKTYpH3aIllUU JTaHHOTO

opraHa, BMECTO €ro pocrnycka. B 1pyroMm BapuaHTe MpeAnonaraercst €ro

18 EauncTBEeHHAS SIBHO BBIpaKCHHAs cChlIKa B KOHCTHTYIMM HA Ype3BhIYAHOC MMOJIOKEHUE HAXOUTCS
B Cratbe 55 nyHkt 12, Hagenstoweit [Ipe3nienTa noTHOMOYHUAMH O BBEACHUIO YPE3BbIUAHHOTO
TMOJIO’KECHHUS 1 YKa3bIBAIOIICH, YTO B MHOM ClTydae JaHHBIA BOIPOC PETYIUPYETCS 3aKOHOJATEILCTBOM.
" Tlepeuens HeoTbeMIeMBIX paB i cBo60 110 Cratbe 4 MIITTIIT MOXHO HANTH 110 Clieayrommeit
ccelIke: http://www.legislationline.org/legislation.php?tid=55&l1id=4504 &less=false
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38.

npeoOpa3zoBanue B “COBET CTapeHIInH’, HO B JAHHOM TPEIJIOKCHUH HE COICPKUTCS
MOAPOOHBIX YKA3aHHWM O TOM, KaK Takoe mpeoOpa3oBaHue OyIeT OCYIIECTBIATHCS, U
KakoBbl OyayT aTpuOyThl 3Toro CoBera. Ilpum stom KoHCTHUTYIHOHHas KOMHCCHS
npeajiaracTt OG’bGI[I/IHI/ITB UIJIIN corjacoBaThb HOCJIG,Z[HI/Iﬁ BapuaHT C €€ JIpyrumMu
MPEIOKEHUSIMU, U B 9TOM CJIydae BHOBb 00pa30BaHHBIN Xarix Macriaxamel mpocTo
U3MEHUT cBoe HaszBaHue. (COOTBETCTBEHHO, IMOCIEAYIONMEe KOMMEHTapHuu
OTPAaHUYHUBAIOTCS PACCMOTPEHUEM BapUaHTa, KOTOPBIM, MO BCEH BEPOATHOCTH, U
Oyzer ocTaBjeH B KOHEYHOM HUTOI€, TO €CTh, 3HAUUTEIHHO MeperpynnupOBaHHBIN

Xanx Macnaxamot, Oyab oH Ha3BaH "COBETOM CTapeHUIIUH" WIIH HET.

B cBoeM HbIHEmHeM Bune Xank Macnaxamel NOBOJIBHO YHUKAJIEH 10 CBOEMY COCTaBY
u chepe momHomounii. B pamkax muanupyemoil pedopmsl Xank Macnaxamer
nepecTaHeT  ObITh  BTOPOM  JAMCKYCCHOHHOM — HaJaTOW,  MIPEIOCTaBISIONICH
pEeKOMEHaluK, JIMIIEHHbIE  opuandecko  cwibl W 3HadeHums.  Cdepa
OTBETCTBEHHOCTH, BO3JIaraéMoil Ha Hero, OyAeT MpH STOM JTOCTAaTOYHO NIMPOKa,
9TOOBI OXBATHTh BOMPOCHI BHYTPEHHEH U BHEIIHEW TOJIUTHKH, a TaKXke
MOJIUTUYECKUE, HIKOHOMHYECKHE, COIMaJbHbIE U  KYJIbTYPHbIE  BOIPOCHIL.
[Ipennaraempie Mepbl IO CBOEH CYTH HAIOMUHAIOT SKCIEPUMEHTBI, MPOBOIUBIIHECS
B CTpaHaX C CWJIbHBIMM MapiiaMeHTCKUMHU Tpaauuusmu. Hanpumep, B CoeqnHeHHOM
KoponescTBe cozmanue BTOpOil JUCKYCCHOHHOW MalaThl OBUIO MPEAJIOKEHO HECSTh
Jer ToMy Hazaa. HMpaesd, no3aumMCTBOBaHHas W3 AaBCTPAJIMUCKOIO OIbITa (Tak
Ha3piBaeMbIM "OCHOBHOM KOMHTET', cO3JaHHBIA B 1994 r.), 3aKkmoyaiack B TOM,
yTOOBI CO3/1aTh BTOPYIO WJIM TapajyIebHYIO TajnaTy B cocraBe [lamaTer oOuruH,
YJIEHbl KOTOPOH MOTNM OBl paccMaTpUBaTh HEOCHMAPHUBAEMOE 3aKOHOJATEIBCTBO H
BECTH OOIIME IUCKYCCHUU M0 KAKOMY-JIHOO TpEeIMeTy WIH TPaBUTEIbCTBEHHOM
MOJINTHKE 0€3 TOJIOCOBAHUS M MPUHATHS (OPMATIbHBIX perieHuil Mo HuM. CUnuTaaoch
TakkKe, YTO O5TO JacT WWIeHaM TajaThl BO3MOXKHOCTh OOCYXAaTh MPOOIEMbI
nu30upareneil Uiy JAPyrue BOIMPOCHI, CBSI3aHHBIC C TOCYJAPCTBEHHBIM YIPaBJICHUEM
WJIM TIOJIMTUKOM, U MOJIy4aTh OTBETHI OT MPABUTEIILCTBEHHBIX MUHUCTPOB. OCHOBHAS
BBITOJIa COCTOSIJIa B TOM, YTO 3TO OCBOOOIMIO Obl OCHOBHYIO Tajary st Oosee
JUTUTEIIBHBIX JTUCKYCCHH TIO CIIOPHBIM BOIIpOCaM, TPEOYIOIIUM OQHUIIHATILHOTO
pemeHus, U oOecrneunsio Obl OonblIyl0 3()(HEeKTUBHOCTE pabOTHI MPABUTENHCTBA.
Onnako B ciyyae ¢ npeanoxkenrneM KOHCTUTYLIMOHHONW KOMUCCHUHM, TIPEANoaraercs,

uyro Xanx Macnaxamel cTaHET OTACJIIBHBIM OpraHoM, CO CBOHMMH COOCTBEHHBIMH
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39

9YiIeHaMH, HW30UpaeMBIMH MECTHBIMU XaiK Maciaxamel. Kak BapuaHT, MOXKHO
YTBEPXKaTh, YTO B PE3yJbTaTe INIAHUPYEMBIX Mep Xank Macnaxamuvl TpUOIAZNATCS K
Mojenu ¢paniry3ckoro JxkoHomuuecko-CoruansHoro CoBera — opraHa, Co31aHHOTO
no KoHcTUTymMM M yd4acTBYIOIIEro B 3aKOHOJATEIILHOM IIPOLIECCe B KayecTBE
KOHCYJBTaTHBHOTO OpPTaHa, HO TOJIBKO 110 COLUAIBHBIM U 3KOHOMHYECKHM BOIIPOCAM.
Otor CoBer mnpencraBiser coboW accamOnero, mpu >Tom ero 231 dneH He
I/I36I/IpaeTC}I, da, TIJIaBHbBIM 06pa30M, Ha3Ha4dyaCTCa COIMaIbHO-3KOHOMHWYCCKUMU

20
IPYIIIaMH.

.Ecnu mmaHMpyercss CcO3JaHUE JIEMCTBUTENBHO JIBYXIAJATHOW MAapJaMEHTCKOU

CHUCTEMBbI, TO TakKas WHHUIMaTHBA MOXET OMHUPAThCS Ha Pa3JIMYHBIE BUJIBI
o0ocHOBaHMU. B cTpanax ¢ AByXmanaTHOM MapiaMEHTCKOH CHUCTEMOM, BTOpas WM
BEpXHSsl Majara NapliaMeHTa 3a4acTyl0 HMIPaeT BaXKHYIO pOJib B MPEICTaBICHUU
pPa3IMYHBIX CJIIOEB HaceleHus cTpaHbl. CaMmble OUYEBHIHBIC IPUMEPHI — (eepabHbIe
CHUCTEMBI, TJIe TEpPPUTOPHAIbHOE  pa3HooOpa3We  CTpaHbl  OTPAXKEHO B
MPEJICTABUTENHCTBE COCTABHBIX IITATOB WM IMPOBUHIIMI M UX UHTEPECOB BO BTOPOM
majare, KOTOpas MOXXET BBIMOJIHATH OCOOYIO 3adady [0 aHaau3y BIUSHUS
3aKOHOJIaTEILCTBA HA PA3JIMYHBIE PETHOHBI W MECTHOCTH CTpaHbl. JlaHHas
TeppuTOpuaibHas (QYHKIMS HE OrpaHuuuBacTcs QGeaepalbHBIMA CHCTEMaMH, |
MOXET BKJIIOYATh CHEIUAIbHOE MPEACTABUTEILCTBO BO BTOPOM Manare TpaxaaH,
MPOXUBAIONINX 32 pyOexkoM, kak Bo Dpanmuu. Bo Bcex cTpaHax ¢ IByXHallaTHBIM
MapJIAMEHTOM MEXaHU3M OTOOpa BO BTOPYIO MaJIaTy TAKKEe MOXKET HCIIOIb30BaThCS
Uil oOecriedeHusl OOJIBIIETO TPEJICTABUTENIbCTBA PA3IUYHBIX COOOIIECTB |
COLIMANILHBIX TPYII, TOCPEICTBOM BBIOOPHON CHUCTEMBI, OTJIUYHOW OT CHCTEMBI

nepBoil manaTel, JUOO TOCPEACTBOM TPOLEAYp Ha3HAueHUS (eclu HUMEIOTCA

% Bonee aByx Tpeteii coctaBa coera (163 13 231) Ha3HAYAIOTCS HEOCPEACTBEHHO OPraHM3ALHSIMH, K
KOTOPBIM OHM IIPHUHAIJICIKAT: MPO(HCO03aMHK, IPEACTABIISIONUMHE CITY)KAIIMX YaCTHOTO U
rOCyIapCTBEHHOTO CEKTOPOB (69 YICHOB); CONMATBLHO-39KOHOMHYCCKHE TPYIIIIBI, IIPEACTABIISIONIHE
YaCTHBIC TPEANPHSITHS, POMBIIUICHHOCTD, TOPTOBIIIO, HICKYCCTBa U PEMECIa, CEIIbCKOE XO3SHCTBO U
cB0OOHBIE TIpodeccuu (65 WICHOB); KOONIEPATHUBHI M 00IIEeCTBa B3auMonioMoIiu (19 dieHoB);
cemeiiabie o0beuHeHNs (10 dneHoB). 68 4IeHOB HA3HAYAIOTCS TIPABUTEIHCTBOM. 17 WIEHOB
HA3HAYAIOTCSI COOTBETCTBYIOIUME KOHCYJIBTATUBHBIME OpraHaMU JUIS MPECTABICHUS HHTEPECOB
rOCyapCTBCHHBIX MPEANPHUITUN, PA3INYHBIX KATCTOPUIA HACCICHHS U (PPAHITY3CKUX IPaxJIaH,
MPOKUBAIONIKX 32 PyOS:)KOM. 9 YJICHOB Ha3HAYAKOTCSI TOPTOBO-MPOMBIIUICHHBIMU aCCOLUAIMSIMU,
CUHTAIOIIUMHUCS HAauOOJIee MPEICTABUTEIBHBIMHI JJIs1 3aAMOPCKHX TeppUTOpHid. J[Ba YieHa Ha3HAYAIOTCS
YKa30M JJIs IPEACTABICHUS] HHTEPECOB COEPEraTesIbHOTO M KIITUIIHOTO ceKTopa. 40
KBaJTH(DHUIMPOBAHHBIX WICHOB, CIICIHATU3UPYIOIIUXCS B IKOHOMUYCCKHX, COLUANBHBIX, HAYYHBIX U
KyJIETYPHBIX BOIIPOCAX, HA3HAYAIOTCS yKa30oM Ha coBemannn CoBeta MUHUCTPOB. JIONOIHUTEIBHYTO
HHPOPMAIII0 MOKHO HAWTH 1O clieAyIomei cebuike: http://www.conseil-economique-et-

social.fr/ces dat2/som-en.htm
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Ha3HavaeMble WICHBI). TakuM o00pa3oM, MOXET OBITh YIydllleHa COIHaIbHAs
NPEJCTaBUTEIILHOCTh TapJiaMeHTa B IIEJIOM, BKJIOYAs MPEIACTaBUTEILCTBO TaKUX
Tpynn, KaKk WHBAJIHUIBI, UCKIIOYCHHBIE W3 OOIIECTBA M Majble MEHBITMHCTBA BCEX
BUJOB. B maHHOM ciydae, €IWHCTBEHHBIM OOOCHOBAaHHEM, IPEACTABICHHBIM B
TOJICPIKKY pedOpMBI, CTAIO 3asBJICHUE O TOM, UTO "636€UleHHAS 3AKOHOOAMENbHAs
npoyeoypa Nnioxo CO2IACYemcss ¢ €20 2POMO30KUM COCMABOM U  CILONCHOLUL
cmpykmypou [Xank Macnaxamei]”. B cBeTe BBIIIEU3T0KEHHBIX KPUTEPHUEB,

BO3MOXHO, MOTpedyeTcs ycuieHne 000CHOBaHUSI.

40. Yto kacaercsi MOJHOMOYHUM, MPEOCTABIISIEMBIX BTOPOM MajaTe, TO ONBIT U MPAaKTHUKa
npyrux ctpad OBCE moka3sIBaroT, 4TO 1EIb BEPXHEN MaIaThl MOXKET 3aKJII0YaThCS B
obecrieueHnn 0oJiee TIIATEIHLHOTO PACCMOTPEHHS 3aKOHOIPOCKTOB M OOCYKJICHUS C
Y4eTOM IIHUPOKOrO [uama3oHa MHEHHH, Oyab TO BOIPOC TOCYAApCTBEHHBIX U
PeTrHOHAIBHBIX TIEPCHEKTUB (Kak B (QemepanbHOM CcUCTEME), Pa3IUYHbIA OajaHC
MapTUHUHBIX CHJI, JTUOO OoJiee MIMPOKUW CIEKTP OMbITa WJIM 3HAHHWHU. PesymbTaTom
TAaKoro OOCYXIEHUs, KaK TMpaBUJIO, CTAHOBITCA JalTbHEHUIINE KOMIIPOMHUCCHI B
npeniaraéMoM — 3aKOHOJATENbCTBE, M, XOTENOoCh Obl  HAJesAThCS, OoJbImas
npuemiieMocTh Juisi obmiectBa. IlockoiabKy aeMOKpaTHsi 3aBUCHUT OT COTJacwus,
oOlIecTBeHHAs MPUEMIIEMOCTh 3aKOHOJATENbCTBA SBJSETCS] BaKHBIM KPUTEPUEM €0
3¢ (HEeKTUBHOCTH. DTO CIEIyeT paccCMaTpUBaTh HE KaK CIIOBO B 3aIIUTY JBYXIAIATHOM
MapJIAMEHTCKOM CHUCTEMBI, a, CKOpee, KaK KpaTKHil MepeyeHb CBOEro pojaa
TpeOOBaHMi K 00ECIEUEHUIO 3HAYMMOCTH TaKoW cucteMbl. Kakux-nmmbo cranmapTos,
M0 KOTOPBIM OJIHA CUCTEMA MOKET CUUTAThCs Oosiee IEMOKPAaTUYHOM, YeM JIpyrasi, He
cymecTByeT. Kak yka3aHo BBbIIIE, TaHHBIA BHIOOP OOYCIOBIIEH WHBIMH KPUTEPHUIMH,
HEXEJH IEMOKPAaTUYECKHE CTAH/1apThI.
beimo Ob1 XOpomio, eciu 0 MOTHBBI, J€Kallue B OCHOBE pedOpMbl OBLIA YETKO
u3NoKeHbl B Pa3bsicHUTENbHOM MeMOpaHIyMme, Kak HenaBHO B Keiproiscrane, rue
ObUI cenaH BHIOOP B MOJIb3y BOCCTAHOBICHMS OJHOMAJIATHOM CTPYKTYpHl. B 3Toi
CTpaHe CyIIECTBOBAaHME BTOPOM Manarel ObUIO NpU3HAHO HEI(PPEKTUBHBIM, H

OJIHONANATHAs CTPYKTYpa B LIEIOM ObLIA COYTeHa Goliee LenecoodpasHoi.”!

2l Cm. mEenne Ne 229/2002 Benennanckoii komuccun CoBera EBporsr:
http://www.venice.coe.int/docs/2002/CDL-AD(2002)033-e.pdf
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41. B cBeTe BBINIEU3IIOKEHHBIX COOOPAKEHHUIN U C YIETOM Pa3IMYHBIX JOMOTHUTEIHHBIX

NpeJIO)KeHU B OTHOWeHWH  Xank  Macnaxamsi, Ha  pacCMOTpEHUE

KOHCTHTyuHOHHOﬁ KOMUCCHUH NPCACTABIAIOTCA CICAYIOIINC PCKOMCHAINH.

Ecmm  Xarxk Macnaxamoer coxpaHsercs, W Kakas Obl HOBas pojlb €My HH
npelHa3Hayalach, HEOOXOAMMO 3HAYUTENHHO COKPATHTh €ro YHCICHHBIA COCTaB
(Bo3moxkHO, 200-250 demoBek Oymer I[OCT&TO‘IHOZZ), KaKk M OBUIO MPEIOKEHO
KOoHCTUTYIIMOHHOW KOMUCCHE;

Ecnu Oyzner BeIOpaH BapuaHT BEPXHEH MmajiaThl, TO

O CHCTeMa BbIOOPOB WM HazHauyeHUs B Xaik Macnaxamol 10TKHA OBITH YETKO
Y TIOJIHOCTBIO nponucana B Koncrurymnuu;

O OONBIIMHCTBO €ro 4YIEHOB WJIM BCE €ro WICHB JOJDKHBI HW30MpPAThCs
MECTHBIMU XAIK MACIAXAMbL;

O OH JOJKeH OBbITh HaJelleH 3HAaYUTeNbHOM pOJbI0 B 3aKOHOAATEIHbHOM
nporecce (Harmpumep, OH JOHKEH HEMOCPEICTBEHHO M PEHIAIOIIUM 00pazoM
y4acTBOBaTh B TMPHUHATHH 3aKOHOB, W MOXET OBITH HAJEICH MPaBOM
3aKOHOJIaTEIbHOW NHUIIMATHUBHI), a TAKkKe B U3MeHeHnu KoHncTturynuu; u

O B IUIaHE pa3JielieHusl BiIacTell He0OX0JMMO, YTOOBI MECTHBIE XAIK MACIAXAMbL
ObUTM HE3aBUCUMBI OT WCIOJHUTENBFHOM BIACTH U, IO MPEITOKCHHUIO
Koncrurynnonnoit komuccuu, "ux QyHKIMH (...) OBUIH pAaCIIMPEHBI U Tyl
ONpEIENeHBI .

Ecnau on pomxkeH cTaTh MPOCTO KOHCYJIBTATUBHBIM OPraHOM, TO MU B 3TOM Cllydae
ClemyeT JETAbHO YTOYHUTh KOHKPETHBIM 00beM ero ¢yHkumii. [lomp3a or Takoro
coOpaHus, O€3yCIIOBHO, YBEIWYUTCSA, €CIM OH OyAeT HE TOJIbKO J1aBaTh
PEKOMEHIallUK 1O TMOJMTHYECKUM BONPOCAM, HO U TOTOBUTH 3aKJIIOYEHUS IO
3aKOHOMPOEKTaM Mo 3ampocy Medociuca wnu Kabunera MuUHHCTPOB, TUOO TIO
COOCTBEHHOM WMHUIIMATHBE — MO BOMPOCAM, KOTOpPbIE MOTYT OBITb OTPaHUYHUTEIHHO
nepeyucieHbl B KOHCTUTYIIMM WM B OTIEIBHOM 3aKOHE, pPEryIUpYIOLIEM €ro

(GYHKLINU ¥ TOTHOMOYHSI.

> OueBH/IHO, CTAHIAPTOB, PErYIUPYIONIMX STOT BOIPOC, HE CYIIECTBYET, HO HOIE3HbIE PYKOBOISIIIHE
NPUHLUIIB MOXKHO HaiTH B padote: Apenn Jluiinxapt. OOpasis! 1eMOKpaTHh: GOPMBI U

3¢ (heKTUBHOCTH MpaBICHUS B TPUALATH miecTu crpanax. Hero-XeiiBeHn, Konn. U3narenscTBo
Mensckoro Yuusepcutera, 1999 r. (Lijphart, Arend. Patterns of Democracy: government forms and
performance in thirty-six countries. New Haven, Conn.: Yale University Press, 1999). B nannom
HCCIIEJIOBAaHNH YKa3bIBACTCS, YTO, KaK IIPABUIIO, YUCICHHOCTh COCTABA 3aKOHOAATEIHHBIX OPIaHOB
paBHA KyON4eCKOMY KOPHIO U3 YHUCICHHOCTH HACCIICHHSI.
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4.3

42.

43.

Haxkonen, nepenaua nmonmnomounit [Ipesunenty u Medowcaucy Beaenctsue pedopMel
Xank Macnaxamel, IOMKHA COTJIACOBBIBATBCA C  CIIE OAHHMM IPEIIOKCHHEM
KOHCTUTYLIMOHHOM KOMMCCUHM, @ UIMEHHO — HEOOXOJMMOCTBIO YCHJICHHs MPUHLUIA
paszzaeneHus Buacteil. B aTom oTHomeHnn ocoboe 3Hau€HHE UMEIOT BCE MOJTHOMOYHS,
nepenanuele Xank Macnaxamur B cuny Cratbu 48 nynkr 12. Ilepemaua atux
JOTIONTHUTENBHBIX ToHOMounik [lpesunenty wunum Meodowxcaucy MOXKET CEpbhe3HO

IOBIUATEH Ha OaJlaHC MOJIHOMOYHH.

bajJaHc MOJHOMOYHHM MEXKAV MCIOJHHUTEJILHOW H 3aKOHOIATEJIbLHOW BEeTBAMH

BJACTH

KonctutynmonanbHass KOMHCCHS TpeajiaraeT yCWIWTbh MNPUHLMI  Pa3ACICHUS
Biacteil. B orcyrcTBUe Oosiee KOHKPETHBIX MPEIOKEHUI HEBO3MOKHO IIPEACTABUTh,
KaK 3TO TPEUIOKCHHE MOXET OBITh OTpaxkeHO B mompaBkax k Koncturynuu. B
Konctutynun TypkMmeHHCTaHa 4YeTKO MpelycMaTpuBaeTcsl Mpe3uieHTckas (opma
npaBieHus. B mNpe3suaeHTCKONM cHucTeMe MpaBieHUs UEHTPAIbHBIM IPUHIUIIOM
SBIIIETCSL 00sI3aTENIbHOE pa3felieHue HCIIOJHUTEIHHOW M 3aKOHOJATeIhbHON BETBEM
BJIACTH. DTO O3HAYAET OTJCNIbHBIC BBHIOOPHI MPE3HJICHTA, KOTOPHIM W30MpaeTcs Ha
JOJKHOCTh Ha (PUKCHUPOBaHHBIA CPOK, U MOXKET OBITH CMEIIEH TOJBKO 32 TAKKOE
NPECTYIJICHUE NMYTEM HMIIMUYMEHTAa M OTCTABKU. B 3TON cucTeMe Npe3nuJIeHT He
mpeiaraeT 3aKOHbI, HO MOXET OBITh BIPaBE HAIOXKHUTH BETO HAa 3aKOHOJATEIbHBIC
aKThI, a KBATH(QHUIIMPOBAHHOE OOJBIIMHCTBO 3aKOHO/IATENCH, B CBOIO 0YEePEIb, MOXKET
AHHYJIMpOBaTh BeTO. UJIEeHBI NPAaBUTENBCTBA HA3HAYAIOTCA U OT3BIBAIOTCSA
MPE3UJIEHTOM M TOJOTYETHBI TOJIBKO eMmy. HakoHel, B MpPE3HAECHTCKUX CHCTEMax
4acTo TpeOyeTcs YTBEpKICHUE 3aKOHOJATENbHBIM OpPraHOM  TPE3HICHTCKUX
Ha3HAYCHW B KaOWHET MHUHHCTPOB M Ha JApPYrue KIIIOYEBBIC MPABUTEILCTBEHHBIC
nocThl. B cBeTe 3THX KIIIOUEBBIX XapaKTEPUCTUK, MOXKET MOTPeOOoBaThCs AETaIbHOE
PacCMOTpPEHHE CIECAYIOIIUX ACTIEKTOB.

KiroueBoii acriekt, TpeOyromMii TIIATETFHOTO OOJYMBIBAHHS MPHU OLIEHKE TOHKOTO
OanmaHca MEXIy HCIONHUTEIHHOW W 3aKOHOJATEIHHOW BIACTSIMH, 3aKIIOYACTCS B
HAJICJICHUHU WCIIOJIHUTENBHOW BIACTH MPABOM PACIYCKAaTh 3aKOHOAATENbHBINA OPraH,
M, €CIU TaKoe NpaBO JAHO, B €r0 OrPaHMYEHHOCTH WJIM HEOTpaHWYeHHOCTH. [Ipu
NPEe3UJACHTCKON CHUCTEeMe KpaiiHe BaXHO, YTOOBI mMonHOMOuus [IpesumeHTa 1O

pocnycky Meooicnuca He OB HEOTPAHUYCHHBIMHU U TUCKPEITHOHHBIMH.
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Cormacao Cratbe 63 myHKT 2, Meoocauc MOXET OBITh pacIyIieH o
pemenutro Xank Macnaxamui. Eclii 3TH  TOJIHOMOYMS TOCJIETHETO
nepenath [Ipe3uaeHTy, TO 3TO OTPHUIATENHLHO CKaXeTcss Ha OanaHce
MTOJTHOMOYHH.

Kak BapuaHT, naHHOE MOJIHOMOYHME MOXXHO OTPAaHUYUTH MPUMEPOM,
OTNMCAaHHBIM B TYHKTE 4 3TON K€ CTaThH, TOOABUB, YTO TAKOW POCITYCK
BO3MOKEH TOJIBKO 1O MCTEYEHUH Pa3yMHOroO Mepuoja BpeMeHH (Ioaroga
WJIH TOJ1) C MOMEHTA CO3bIBa 3aKOHOAATEIHLHOT0 OpraHa. B moboMm cirydae,
MPE3UACHTCKOE AUCKPELMOHHOE MPABO JOHKHO OBITH OTPAHMYEHO TAaKUM
o0pazoM, 4YTOOBI TApJIAMEHT HE HAaXOIWICS IOJ yrpo30il pocmycka B
mro0oe BpeMsi U 1Mo Jr00oW mpuumHe. Bompoc o pocmycke mapiamMeHTa
JIOJDKEH paccMaTpHUBAThCA TOJIBKO B CIy4ae CEPhE3HOrO MOIUTHYECKOTO
Kpu3uca. B 3TOM  OTHONIEHMH  TIOYYUTEIBHOM  MOXKET  OBIThH
rocy/apCTBEHHAas MPaKTHUKa IPYruX CTPaH.

[Monoxxenne 00 wcmonb30oBaHUKM pedepeHaymMa B IENIIX POCHycKa
napiamMeHTa (kak npexycMorpeHo B Cratbe 63 myHKT 1) cnopHO
JIOJDKHO OBITH TIEPECMOTPEHO.

AHanu3  KOHCTUTYUMOHHOM  mpakTuku ctpaHn OBCE, Bkitouas
NPE3UJACHTCKHE PECIYOJIMKH, CBHUIETEIBCTBYET 00 YHUKAIBHOCTH
JAHHOTO ToJIoKeHUs. [IpOTMB HEro MOKHO NPUBECTH MPAKTHUYECKUE
coobpakenusi. Opranuzamnus pedepeHayma TpedyeT BpeMEeHH U OOJIBIITNX
3aTpaT W, COOTBETCTBEHHO, MOXET [apaju30BaTh JAESITEIbHOCTD
MPABUTENHCTBA U YPE3MEPHO YCYTyOUTH MOIUTHYECKUN TymHuK. B sTOM
clly4ae HEOOXOJUMO COMOCTaBUTh BBITOMY OT MPSAMOW JEMOKpPAaTHUH C
BBITOJION OT d3(PQPEeKTHBHOCTH, a TaKXe ¢ BHITOJOM OT OanaHca
MIOJIHOMOYMN MEXKJy HCIOIHUTENBHOM UM 3aKOHOAATEIIbHOW BETBAMH
Binactu. Ilpu npeoOpazoBanum Xanx Macnaxamer B KOHCYJIbTaTUBHOE
coOpaHue, ero mpaBo Ha peuieHue o0 opraHuzauuu pedepeHayma Oyaer
nepenano [Ipe3uneHty B paMmkax riaHupyemMon pedopMmbl. JlaHHBIN mar

oOecrieynBaeT IOJHOE JAWCKPEIIMOHHOE TpaBo [Ipe3njaeHTa B 3TOM
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OTHOIICHHWH, XOTd B HACTOAIICC BPEMA TaKHEC PCHICHUSA IIOJIHOCTBIO

23
OTHECEHEI K KoMIIeTeHIIMH Xaax Macnaxamel B 1IETIOM ™.

44.IlpaBo Xanx Macnaxamer BblpaxkaTb BOTyM HenoBepust IlpesuapeHty, Kak
npeaycMoTpeHo B Ctatbe 59 — 3TO MOHUMAETCS Kak Mpoueaypa UMIMYMEHTa —
JIOJDKHO OBITH nepefaHo Meodownucy. JJaHHBIA BOIPOC HE pacCMaTPUBACTCS B CITUCKE
NpeasioKeHUH, npeactaBaieHHOM KOHCTUTYHMOHHONM Komuccuend. OCHOBaHUSA JUIst
TaKOM MPONEAYPHI TOJKHBI OTPAHUYUBATHCS TOJIBKO CEPHE3HBIMU MPECTYIUICHUSIMU U

MPOCTYIKAMH.

45. Hapsiny ¢ TeMm, 4TO LEHTPAJIbHBIM 3JEMEHTOM MPE3UJIEHTCKOM CHUCTEMBI SBIISICTCS
pa3feneHue MOJTHOMOYMM MEXAY HCHOJHUTEIBHOM M 3aKOHOAATEIBHOM BETBSIMHU
BJIACTH, KpaliHe Ba)KHO, YTOOBI BCE 3aKOHOJIATENIbHBIE TTOJTHOMOYHS ObUIH TEpeaaHbl
3aKOHOJATEIHLHOMY Oprany. B 3ToM mjaaHe MOXHO OTMETUTH CIIEAYIOIIEE:

- Ilpe3unmeHtckoe mpaBO BETO HE JOHKHO TMPEBpaAlaThCs B IPaBO
M3MEHEHUS 3aKOHOB, MPEJCTABICHHBIX HA MOANKCH.
Ecmun Tepmun "Bospaxkenus" B Crarbe 55 TyHKT 6 TOJKOBAaTh Kak
“monmpaBKU" K OpPUTMHAIIBHOMY MapjIaMEHTCKOMY TEKCTY, TO 3TO
3HAUYUTENIbHO PACIIMPSET NPE3UACHTCKUE MOTHOMOYMS, TOCKOIBKY B 3TOM
Clly4yae 3aKOHOJATENIbHBIH OpraH CMOXXET OTKJIOHHUTh HCIPaBICHHBIN
TEKCT TOJBKO OOJBIIMHCTBOM B IBE TPETHU T'OJIOCOB.

- Heobxomumo nanpHelmee pasrpaHuueHue cdep 3aKOHOMATENbHBIX |
PEryJISTUBHBIX TOJIHOMOYHIA.
B yactHOCTH, MOMKHO OBITH SICHO, YTO MPE3UJECHTCKUE TOTHOMOYHUS IO
Cratbe 56 COOTBETCTBYIOT JEJIETHPOBAHHOW OTBETCTBEHHOCTH. ITOT
BONPOC TpeOyeT pacCMOTPEHUS Ha KOHCTUTYLIMOHHOM YpOBHE, XOTH
JOTIOTHUTETFHO ~ MOXET  OBITh ~ YPEryJupoBaH B  OOBIYHOM
3aKOHO/IATENbCTBE.

- Cormacao Cratbe 65 Meodociuc MoxeT mepenath llpe3waeHTy cBom
3aKOHOTBOPYECKHE MOJTHOMOYHUS MO JIOOOMY BOIPOCY, KPOME BOIPOCOB
YTOJOBHOTO W aJMUHHUCTPATUBHOTO 3aKOHOJATEIhCTBA, WJIA BOMPOCOB,

OTHOCSIIMXCS K "CYAOIPOU3BOJICTBY .

3
3 CormacHo CraTbe 55.8, MPE3HICHTCKIE ONTHOMOUHMS B HACTOSIIIEE BPEMs OTPAHIUCHBI JTHIIIb
o0BsBNICHNEM pedepeHIyma 1o peneHuro Xaix Macraxamol.
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46.

47.

OTO NOJOXKEHHE, BO3MOXKHO, MOTPEOYyeT MepecMOoTpa, MOCKOJIBKY OHO
BJIEYET 3a CO0OM M3MEHEHHE B pacmpeaeieHun (YHKIUA U TTOJTHOMOYHMI
MEX1y UCIIOJIHUTEIbHON 1 3aKOHOAATEIbHON BETBSIMHU BJIACTH, YTO MOXKET
JIMIIB OTPULIATENFHO CKa3aThCsl Ha OanaHce MOJTHOMOYUH.
Takast pacimmpeHHas mepenada 3aKOHOJATEIBHOW BIACTH MOXKET OBITh
OolpaBJaHa TOJBKO B CIIy4ae BOWHBI, yYIpo3bl BOWHBI WM HMHOIO
Ype3BbIYAITHOTO TIOJIO)KEHUS B TOCYJapcTBe, HO U B O3TOM Clydae
nogoOHast mepejaya IMOAYUHSECTCS  OINpPENCJICHHBIM  YCIOBUSIM, B
YaCTHOCTH, YCJIOBUIO HEBO3MOXHOCTH cO3bIBa [lapnaMeHTa u ucnoaHeHus
ero (QyHKUMH W/WIN YCIOBUIO MPEJICTABICHUS TNPUHATBIX Mep Ha
yrBepkaeHue [lapmaMeHTy B Hayasie ero nepBoro BO3MOKHOTO COOpaHHUsL.
CraTbst 65 BKIIO4aeT B ce0s TaKyl0 MEpy 3allUThl, HO B HEH OTCYTCTBYIOT
YCIOBUSL B OTHOLIEHUU OOCTOSITETBCTB, NPU KOTOPHIX MOXKET ObITh
ocyiiecTBiaeHa Takas mnepenada. Ilyakr 12 Craten 55 Hagenser
[Ipe3unenTta mpaBoM OOBSABICHUS YPE3BBIUYANHOIO MOJOXKEHHS, HO, IO
BCEW BUJIMMOCTH, OHO HE CBs3aHO co CtaThelt 65, U T03TOMY, BO3MOXKHO,
CJIETyeT MEePECMOTPETh MOJIOKEHUS MTOCIIEHEHN CTaThu.

KpaiiHe Ba)kHO, 4YTOOBI BONPOCHI, OKAa3bIBAIOLIME (PYHAAMEHTAIBLHOE BIUSHHE Ha

o0muii OajmaHC MOJHOMOYMH, OBUTM OTPa)XXeHbI HE TOJHKO HAa YPOBHE OOBIYHOTO

3aKOHOJATENbCTBA, HO U B KoHCcTUTYIIMHM. B 9acTHOCTH, MOITHOMOYNS, NIEpElaBaeMble

[lpesunenty u Meodocnucy, NOJIKHBI OBITh IOJHOCTBIO  ypEeryJupOBaHbl B

Koncturynuu.

COOTBETCTBEHHO, CCBUIKM Ha 3aKoHbl B myHKTe 13 Crarbu 55 M B IyHKTE 8

Cratbu 66, BO3MOXKHO, CIEyET yAAIUTh.

Cormacao KoHcTuTynmu, mpouemypbl, PEeryIupyromue AesITeNbHOCTh Medocauca,
omnpenensiorcs 3akoHoM (Ctatbst 72). YuutbiBas TOoT ¢axT, uro [Ipe3uaeHT mMoxer
HAJIOXKHUTh BETO Ha 3aKOHBI, 3TO PAaBHOLIEHHO IpenocrasieHuto IlpesuaeHty mpasa
OKa3bIBaTh BIMSHUE HAa TO, KaKUM OOpa30M 3aKOHOJATEIbHBIA OpPraH peryiupyer

CBOIO CO6CTBCHHyIO JCATCIIbHOCTD.

OTO MNpOTHBOPEYNUT NPUHLMIY pasfeneHus BiacTeil. [lapiaMeHTCkuii periameHT

PEKOMEHIYETCsl OIpPEAENATh BHYTPEHHMM aKTOM 3aKOHOJATEIbHOIO OpraHa, a He

3aKOHOM.
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48. Cormacio Konctutymuu, Ilpe3umeHT "BbICTymaeT TrapaHTOM HAllMOHAIBHOM

He3aBUCUMOCTH TypKMeHHCTaHa M craryca HeuTpaiurera TypKkMeHHCTaHa,
TEPPUTOPUATHHON [EJIOCTHOCTU, COOMoaeHNsT KOHCTUTYIIMU W MEXTyHapOIHBIX
cornamennii” (Ctatbst 52) U OTBEYAET 3a MPOBEAEHUE B XU3Hb "KoHCTUTYIMU U
3akoHOB" (CtaThs 55 nyHKT 1).
OTH TOJOXKEHHUs, BO3MOXKHO, TpeOyeTcsi COrjlacoBaTh C MpPeNOkKEHUEM
KoHcTuTyllnoHHON KOMHCCHUU O HaJeleHun Meoowcauca paBoM paccMaTpUBaTh
BOIIPOC KOHCTUTYLIHOHHOCTH 3aKOHOB U MTOJ3aKOHHBIX aKTOB.
Dta npe3uaeHTcKas QYHKIUS MOXET ObITh He 00Jiee YeM CUMBOJIMYECKON U HE
UMETh MPAKTHYECKOTrO 3HAUeHUs, OJIHAKO HeoOxoaumo, yToOsl KoHCcTUTYIIMS HE
BBI3bIBAJIa KAaKUX-JIMOO BO3MOXKHBIX HelopasyMeHui. Kpome Toro, HeoOxoammo

BHCECTHU SICHOCTbB M B BOIIPOC 00 oOecrieueHUH HCIOJHEHUS MCXKIAYHAPOAHBIX

COTJIAIlIEHUN.

49. KoHCTUTYIIMOHHAs KOMHCCHUSl IIpejyiaraeT nepenarb lIpe3naeHTy NmoJHOMOYMS IO

oOpa3oBanuto lleHTpanbHOW H30MpATENbLHON KOMHCCHH M HAa3HAYCHHUIO BCEX €€
YJICHOB, paHee MIPUHAIJICIKABIIINE Xank Macnaxamur. VYnpasnenue
JEMOKPATUYECKUMH BBIOOpaMH TpeOyeT HE3aBUCHMOCTH U OECIpUCTPACTHOCTH
U30HpaTeIbHBIX KOMHCCHﬁ/OpFaHOB24. OT0 KpailHE BaXXHbIH MOMEHT, IOCKOJbKY
n3buparenpHas aJIMHHHUCTpANMs TPUHAMAET U BBHIMONHICT BAXKHBIC PEIICHUS,
KOTOphIE MOTYT TMOBIUSATH Ha pe3ynbTarthl BbIOOpoB. IIpakTka roOCymapcTB-
yaacTHUKOB OBCE cBHUIETEenbCTBYET O OONBIIMX Pa3IMUUAX IO BCEMY PETHOHY
OBCE B npouenypax (GpopMupoBaHUS W30MPATENBHBIX KOMHCCHUNA/OPTaHOB, a TaKXe
MeTolax oTOOpa M HazHaueHus uX wieHoB. OJHAKO BCe OHH PYKOBOJCTBYIOTCS
KOHEUHOM  MOTPEOHOCThIO B OOECHMEYeHWH  CO3MaHHMs  HM30MpPATEIbHBIX
KOMHUCCHI/OpraHoB B  KauecTBE HE3aBUCHUMBIX OpraHoB, OECIPUCTPACTHO
BBITTOJIHSIOLINX CBOM OOSI3aHHOCTH. [lJIf 3TOr0 MCHONB3YIOTCS CIEIYIOIIUE CXEMBI
Ha3HAUYEHHUS WICHOB IEHTPAJbHOW M30MpaTelbHONH KOMHCCHM: Ha3HAYCHHE

IIpesunentom, Ilapmamentom u Beicmm Cosetom HOctunmmn (An6aHH5125,

** B maparpacge 10 kommenrapues Komurera 1o npaam uenoseka k Ctatbe 25 MITLTIII rosopures,
410 "Heobx00umo co30ame He3a8UCUMbLI U3OUPAMENbHBIL OP2aH 0/ HA030PA 3d U30UPAMENbHbIM
npoyeccom u 0nst obecnedenust e2o Cnpaseodugozo, 6eCHPUCMPAaAcmMHo20 NPOBEOeHUsl, 8 COOMBEMCMBUU
¢ OelicmeylouwumM 3aKOH00AmeIbCcmeom, coznacyiouwumcs ¢ Iakmom".
(Cwm.:http://www.legislationline.org/legislation.php ?tid=57 &lid=4282 &less=false).

 Crarbs 154 Koncruryuun (CM.:

http://www.legislationline.org/legislation.php?tid=57 &lid=3566&less=false).
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50.

MOJ‘I,Z[OB326); Ha3HaueHue [lapmaMeHTOM M3 4YHMClIa KaHAWIATYp, NPEII0KEHHBIX
[Ipe3nnentom (przm”, Kasaxcrau™, YKpaI/IHazg); [Ipesunentom u IlapiamenTom
(KblprbBCTaH3 %); HA3HAUECHHE MCKITIOUHTETEHO [TapnamenTom (IIepHoropH;I31); IBYMS
nanaramu Ilapnamenra u Ilpesunentom (Poccumiickas d)e;[epaunﬂ32). IIponenypsl,
IPUMEHSEMBIE ISl MPEKPAIEHUs MOJHOMOYMM YJIEHOB, B ILIEJIOM aHAJOTHYHBI, 3a
VCKIIFOYEHHEM HEKOTOPBIX PA3IMYMil. DTU MOJOXKEHUS, KaK MPABUIO, JOMOJIHSIIOTCS
CHEIMAJIbHBIMU  yCIOBMSIMM, PAcCCUMTAaHHBIMM Ha YCUJIEHHME HE3aBUCUMOCTH H
OecrpuCTPACTHOCTH WIEHOB KOMHCCUH, BKIIIOYAs MOJOXKEHHUS O 3aIUTE YJICHOB OT
MPOU3BOJIBLHOTO OTCTPAaHEHHUS OT OOSA3aHHOCTEH, W MOJIOKEHHUs, 00ecreunBarolIne
UMMYHHTET B CBSI3U C UCIIOJTHEHHEM 3aKOHHBIX 00513aHHOCTEH.

B aT10i1 cBsI3M peKOMEHIyeTCs JOCKOHAJIbHO PAacCMOTPETH BbILIETIPUBEICHHBIE

BapuUaHThl, 4YTOOBI ONpEJECNUTh HauboJee OTBEYAIOIIMKA  OCOOCHHOCTSAM

WHCTUTYIIMOHAJIBHOW CHUCTeMbl TypKMEHHCTaHa, C Y4YeTOM TpeOOBaHUMA K

HE3aBUCHUMOCTH U OecnpuctpacTHOCTH LleHTpanbHON n30upaTenbHOM KOMHCCHH.

KoHcTuTylinoHHass KOMHUCCHS TpeajaraeT, 4ToObl | eHepanbHBId MTPOKYypop ObLI
nogotyetreH  Toidbko  IIpesmpmenty. CorsacHo  HbiHemHed — KoHcTuTyiuwu,
I'enepanbHblil ipokypop nogotdeteH Ipesuaenty u Xarx Macnaxamer. Ctatbu 108
u 109 HanmendooT NpokypaTypy LIHMPOKUMH HOJTHOMOYHMIMU IO OOLIeMy HaA30py 3a
COONIOZICHNEM W TMPUMEHEHHEM 3aKOHOJATENbCTBA U JPYTHX IPABOBBIX aKTOB, a
Takke QYHKIUSIMH PacCMOTpPEHHs Jel, mnepenaHHbix B cyapl. B Cratee 110
pelycMaTpUBaeTCsi, YTO BCE MPOKYPOPHI, a HE TOJbKO [ eHepanabHBI HPOKYpOp,

HA3HAYalOTC U OCBOOOXKmaroTcst oT gopkHocTH  [IpesupentoM. [lockonbky

% Crares 16.2 UzbupatensHoro xonekca (Cm.:
http://www.legislationline.org/legislation.php?tid=57 &lid=974 &less=false)

* Crarbs 27.1 OcHoBHOTO 3aK0Ha 0T 2006 T. — ExuHbIii n36upareabHbiii kogekc (CM.:
http://www.legislationline.org/legislation.php?tid=57 &lid=6363 &less=false).

2% Crarbst 11.2 KOHCTHTYIIHOHHOTO 3aKOHA 0 BEIGOpax (CM.:
http://www.legislationline.org/legislation.php?tid=57 &lid=7530&less=false).

* Crarps 85 Koncruryrmu (Cum.:
http://www.legislationline.org/upload/legislations/8f/b3/6b843facedcd0d8d3dadecb77698.htm)

3 Crarbu 46.2 6/ 1 58.17 KoHcTutyuu; nosoBrHa YWIEHOB, KaK U NpeJceaaTesb, HA3HAYAI0TCS
IIpesunentom, Ho ¢ cornacus [lapiaamenTa, a npyras nojoBuHa HazHadaeTcs [lapmamentom (Cwm.:
http://www.legislationline.org/upload/legislations/4d/07/a61762ed3aed45f05228ad0985a5.htm)

*! Crates 29 3akoHa 0 wieHAX COBETOB U mpeacTaBuTensx (CM.:
http://www.legislationline.org/legislation.php ?tid=57 &lid=6364 &less=false)

32 Cratbsa 21.4 OenepanbHOro 3akoHa "O6 OCHOBHBIX FAPAHTHSX M30MPATE/IbHBIX IPAB U IPABA HA
ydactre B pedepeHayme rpaxaan poccuiickoit peneparmu” (antaetcs B cBsa3u co Crarbeit 13
®denepanpHOTO 3aKk0Ha "O BBEIOOpax mpe3umenTa’) (Cm.:
http://www.legislationline.org/legislation.php ?tid=57 &lid=579 &less=false)
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4.4

51.

52.

obcyxaeHrue (QYHKIMH W TTOJHOMOYHH TPOKYPOPCKOH ciyk0bl TypKMeHHCTaHa
BBIXOJAMT 3a PaMKH JAaHHBIX KOMMEHTAapueB, TO MOXHO OTMETHTb, YTO TaKoOe
MPE3UACHTCKOE MOTHOMOYME MOXET CUYUTATHCS JIHIIb MaryOHBIM JUIsl pa3felieHus
Biactel. [Ipeanoxxenue, npencraBieHHOoe KOHCTUTYIMOHHOW KOMHMCCHEH, SBIISETCS
MPOCTO MOMPABKOM C y4€TOM HOBOWM CUTyallMd, BBITEKAIONIEH W3 ynpa3gHeHus: Xaik
Macnaxamuo! xaxk "BEpXOBHOI'O OpraHa rocyJ1apCTBEHHOM BJIACTH".

B cBere cBoero mpemnoxkeHHs IO YIUIYOJIGHHIO pa3feNieHHsl  BIACTeH,

KonctutyimonHnass KoMuccHUsi MOXET pacCMOTpeTh mompaBku kK Koncrutyimwy,

KOTOpbIE MOTJIM OBl TOCTYXHUTh OTHPABHOM TOYKOW uIsi oOImmei pedopmbl

POKYPATYpBI .

KOoHCTUTYIIMOHHBIA aHAJIN3

Konctutynmonsnass komuccusi mpejuiaraet HaaeauTb Meodowcauc TOTHOMOYUSIMU IO
HAJ30py 32 KOHCTUTYLIMOHHOCTHIO 3aKOHOB M TMOJI3aKOHHBIX aKTOB U IO KOHTPOIIIO
oOecrieyeHUss  TPABUTEILCTBOM  HCIIOJIHEHUS — 3aKOHOJaTenbcTBa.  JlaHHOE
NpeUIOKEHNEe TOHMMAeTCs Kak pacIlMpeHue IOJIHOMOYMH, IepeaaBacMbIX
Meoocnucy mo Crarbe 66 myHKT 7 cymectByromeit Koncturynuu. Jlannas CtaTes B
CBOEM HBIHEIITHEM BHUJE OTpaHUYUBACT chepy KOHTPOJS CO CTOPOHBI Medacauca Hao
KOHCTUTYLIUOHHOCTBKO "HOPMATUBHBIX AaKTOB OPraHOB T'OCYIAapCTBEHHOW BJIACTH U

ynpaBsieHus'".

Cy1iecTByeT /iBa OCHOBHBIX METOJ]a O0ECIieueHUsI KOHCTUTYIIMOHHOT'O BEPXOBEHCTBA!
CyeOHBIN KOHTPOJIb U TOJUTUYECKHH KOHTPOJIb 32 KOHCTUTYIIMOHHOCTHIO JIEHCTBHMA
rocynapcrBa. llpennoxxenne  KOHCTUTYIMOHHONW  KOMUCCHMU  TOATBEPKIACT
nNpeaAnoOYTUTCIIBHOCTG CUCTCMbI  IMOJIUTHYCCKOI'O  KOHTPOJIA, OCYIICCTBIIAICMOT'O
3aKOHOJATEIbHBIM OpPraHOM, OTPAKEHHYI0 B HBIHEIIHEM TekcTe KoHcTUTynuu.
O4eBuIHO, BEIOOP METOJIa OCYLIECTBICHNUS KOHCTUTYIIHIOHHOTO MPaBOCYAMS 3aBHCHUT
OT MPABOBOM KyJBbTYpbl KaXKJOH CTpaHbl, a TAaKXKe OT HCTOPUM TOIO WJIH HHOIO

rocy/apcTBa.

3 Bo Bcem pernone OBCE He CymiecTByeT ¢IMHOrO CTAHAAPTa OTHOCHTEIIBHO TTOIOKEHHS
npokyparypsl. B EBponie Pexomennanueit 19 (2000 r.) Komutera Munuctpos Coseta EBpornsl
MpeyCMaTPUBAETCS BO3MOKHOCTh BXOXKJICHHS IPOKYPATYPhI B COCTAB HCIIOJHUTEIBHOMN WK
cyneOHo# BiacTeil. MHOTHE CTpaHbl, YHACIEJOBABIINE COBETCKYIO CHCTEMY IPOKYPATypPHI, IIPOBETH
rIy0OKyI0 peopMy CBOMX MPOKYPOPCKUX CITYKO, BBIOPAB, HAIIpUMeEp, HE3AaBUCUMYIO TIPOKYPOPCKYIO
ciIyx)0y B paMKax Cy/IeOHON CUCTEMBI C OOIIINM TIPaBOM Haa30pa.
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53. Bo wmnorux crtpaHax pernoHa OBCE cymectByer cnenuaibHas cucrema
KOHCTUTYIIMOHHOTO TMpPaBOCYAHs, HO JIMIOIb HEMHOTME M3 HHUX [epenaroT
KOHCTUTYIIMOHHYIO CyAeOHYIO BIaCTh CBOUM BepxoBHBIM cynam (Hanmpumep, Kanamga
u Coenunennslie llItaTer). B HEeMHOrUX cTpaHaxX TakoW BIACTHIO HAJENECHBI OOBIYHBIC
CYZBI M CIICHAIBHBIC KOHCTHTYIIHOHHBIE KOMHUTETH . O[HAKO JaXe B 9THX CTPaHAX
C OTHAEIbHBIMU KOHCTUTYLIMOHHBIMHM CyJaMH, pa3iuuuil OoJible, YeM CXOJCTB.
ApI‘YMeHTOB B IIOJIB3Y OTACIBHOI'O KOHCTUTYIIMOHHOTO CyJla MHOI'O, U HCKOTOPBIC U3
HUX JIOBOJIBHO CXOXH, €CIi BOOOIIE HE YHHBEpPCATbHBI: TAaKOW CYJ 3a4acTylo
paccMmaTpuBaeTcsi Kak He00X0JIMMO€E CPECTBO 3aIIUTHI KOHCTUTYIIUH U 00ecTiedeHUsI
€AMHOOOpPa3HOTO TOJKOBAaHUS; OH TakXKe CYHTAETCd HEOOXOAUMBIM B CHUITY
9KCICPTHBIX 3H3.HHI>1, TpCGyCMBIX AJIs1 KOHTPOJIA COOTBCTCTBUA 3aKOHOAATCIILCTBA
KOHCTI/ITYI_[I/II/I U YCTAHOBJICHUS SABHOT'O W HCIPCPCKACMOI'0 aBTOPUTCTA B BOIIPOCAX
ToNKOBaHHUA. W HaoOOpOT, ONMOHEHTHl KOHCTUTYLIMOHHOTO CyJa CUMUTalOT €ro
MPOTUBOpPEYAIIUM J€MOKPATUYECKUM LIEHHOCTSIM, IIOCKOJIBKY €ro 4JjeHbl He
U30MpalOTCs, W CO3JAIOIIMM MpoOJeMbl B IUIaHE pas3felieHus BiacTed —
0cHa0JIsIOIMM BJIACTh MapjiaMeHTa W JIEHCTBYIOIIMM B KadecTBe "OTPULIATENBHOTO
3akoHomarens". CymiecTByeT Takke 03a009YeHHOCTh B OTHOIICHHH PHUCKA
MOJIMTU3ALMU TaKOTO CyJa; HMEHHO 3TUM M OOBSCHSETCS €r0 4acTO BCTpedaroleecs

OTJICJICHHUE OT CYy/IeOHOM CUCTEMBI.

54.B cBere OTHUX apryMeHToB, pemeHue TypkmeHuctana o0 OTKase OT
KOHCTUTYIIMOHHOTO  cynAa,  Oe3yClIOBHO,  HEOCIOpUMO, U  MpeAsIOKEeHHe
KOHCTUTYITMOHHOW KOMHCCHH TIO PACHIUPEHHIO TOJTHOMOYMM Meooiciuca B paMKax
Cratbu 66 TYHKT 7, COOTBETCTBYET BbIOpaHHOMY mozaxony. OmgHako aaHHOE
NpEeUIO’KEHNE MOXKET OBITh HEIOCTaTOYHBIM JJII PACCMOTPEHMS BCErO CIEKTpa
BOIIPOCOB, CBSA3aHHBIX  C  Pa3BUTUEM  KOHILIEHTPHUPOBAHHOW  CHUCTEMBbI
KOHCTUTYIIMOHHOTO KOHTpOJjs. KoHIenuus KOHCTUTYLIMOHHOTO Haja30pa J0JDKHA
OBITH ONpEJEeNICHa KaK CHUCTeMa, TpeOyromias CIelUualbHBIX METOJ0B OOecTeueHus
€IMHOOOPA3HOTO TOJIKOBAHUS KOHCTUTYIUH.

B osrom mmaHe MOXHO paccMOTpeTh Bompoc O co3naHuu  Komwurera 1o
KOHCTUTYIIMOHHOMY [paBy, OCHOBHOH 3aJauell KOTOpPOro CTaHET aHaju3
KOHCTUTYLIUOHHOCTH 3aKOHOB M IIOJ3aKOHHBIX akToB. Kpome TOro, yumrteiBas

BO3PAaCTAaOYH0 Ba’)KHOCTh MCKAYHAPOAHOI'O 3aKOHOAATCIILCTBA 110 IIpaBaM YC€JIOBCKaA

3
* 310 0TMEUEHO B Janun, Ucnanauu, @unnsuauu u Hopeeruu.
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4.5

55

56.

U MPEACTOSNIYI0 HArpy3Ky Ha HallMOHaJbHBIE CY/Ibl, CTAJKUBAIOIIUECS C MPoOIeMon
obecrieueHus TpaB, TapaHTHpPOBaHHBIX KoHcTuTymme#, Obuto OBl II€IecCO000pa3HO
paspemuThb Tr00My cyabe oOpamarbes B KoMUTeT 0 KOHCTUTYITMOHHOMY TPaBy B
CJIyda€ BBIABHIXCHUSA OTBCTYUKOM HIIM HCTIIOM BO3p8.)KCHPIfI O HECOOTBETCTBHUU
Konctutynuu. Ilpm »TOM B HOATOCPOYHOM NEPCHEKTUBE CIEAYET PACCMOTPETH
BOIPOC O MPOBEACHUM /1€0aTOB OTHOCUTEIHHO BO3MOXKHOCTU CO3[aHUS OTIEIHHOIO
KOHCTUTYIIUOHHOT'O cyna. CHCI_[I/IaJII/IBI/IpOBaHHBIG CYyIblI, 3aHMMAIOIMUCCA
KOHCTUTYIIUOHHBIMU  BOIIPpOCaMH, HNPHUHOCAT HCMAJIIO IIOJIb3bI. Onn HUIrparoT
3HAYUTENIbHYI0 POJIb B 00ECIEYeHHHM BBICOYAMIINX CTaHAAPTOB 3alIUTHl IpaB
YyelloBeKa W €IMHOOOpa3usi B NPUMEHEHWHM M TOJKOBAHMM MEXIYHApOIHbBIX

COIJIALLIEHUH MO IIpaBaM YEJIOBEKA, a TAK)KE JPYTMX IIPABOBBIX aKTOB.

CpoK MOJHOMOYHNA NMPE3UITEHTA

. Konctutynmonnasi koMuccusi mpeaycMaTpUBaeT IMPOJJICHHE CpOKa MOJTHOMOYMIA

npesuicHTa ¢ MATH JO0 CceMU JieT. B moanepkky [aHHOTO —MPEeAsioKeHUs
HEOJTHOKPATHO MPHUBOJSATCS apryMEHTHI O TOM, YTO OOJiee IUIMTENbHBIA CPOK JacT
Npe3uACHTY OOJIbIlle BPEMEHH JIJIsl TUTAHUPOBAHUS M BHEIPEHUS CBOCH MOJUTUKH, U
YTO 3TO SABJSAETCS HIIEMEHTOM IOJMTUYECKOM CTAaOMIBHOCTH. MeXIyHapOaHbIX
CTaHJapTOB IO JIaHHOMY BONpPOCY He cyulecTByeT. IlepcrnekTuBbl Takoro
MPEIJIOKEHUSI MOYKHO OLIEHUBATH TOJIBKO C YYETOM MOJUTHYECKUX mapameTpoB. [lpu
ATOM JIy4IIle BCETO PYKOBOJICTBOBATHLCS TEOPUEH O TOM, YTO MPE3UESHTCKUE BHIOOPHI
HE JTOJIKHBI ObITh CTOJIb PEIKUMH, YTOOBI HE OTpa)kaTh MHEHHUE 3JIEKTOpaTa, HO U He
JOJIKHBI OBITH CTOJIb YaCThIMH, YTOOBI BBI3BATh UpE3MEpHBIE MEPEPHIBI B MpoOIlecce

YIIPaBJICHUS.

[Ipaktuka, HaOmromaemass B OonpmmHCTBE cTpaH permoHa OBCE (u 3a ero
npeaeiaMi) CBUACTEIBCTBYET O MpeoOnamanuu 4-5-JETHHX CPOKOB IOJTHOMOYMMA

nmpesuneHTa’ . B mapIaMeHTCKHX pecrmyOnMKax MpEesHACHT MM I7aBa TOCYIapCTBa,

% Jla msrutetHuX cpoka B AnGanuu (ITapmamentckas pecryGmuka), Asep6aiimkane (ITpesuaeHTckas
pecnyonmka), bonrapun (ITpe3unenrtckas pecnyonmka), Xopsaruu (IlapmamenTckas pecnyOnmka),
I'epmanun (ITapnamentckas pecryonuka), I'perun (Ilapnamenrckas pecny6nuka), Upnananu
(ITapnamenrckas pecnyomnuka), [Tonsme (ITapaamentckas pecny6iuka), Pymeiaun (ITomy-
NpEe3UICHTCKas Pecy0iIiKa); 1Ba MATHICTHHX cpoka noapsia B Apmenun (IIpesunentckas
pecniyonnka), ABctpun (Ilapnamenrckas peciy6iuka), Yemickoit Pecniyonuke (ITapnamenrckas
pecriyounka), Dcronuu (Ilapiaamenrtckas pecnyomnuka), Gunsaanu (Iony-npe3uneHrckas
pecniyoinuka), I'pysun (ITony-nipesnnenrckas peciryonuka), [lopryranuu (ITapnameHrckas
pecnyOnrKa); HeorpaHHUEHHBIE MATHIeTHHE cpokn Bo @panrun (IToy-npe3uneHTCKas pecmyoanka);
HEOTpaHMUYCHHBIE YeThIpexJieTHHE CpokH B Mcnannu (ITapmameHTckas neMokpaTus B popme
KOHCTUTYITMOHHOH MOHApXHH); ABa dYeThIpexiieTHUX cpoka B CoequaeHHbIX IlltaTax (ITpe3umenrckas
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KaK MPaBUJIO, HE 00JIQIAI0T 3HAUYUTEILHON BJIACTHIO, TOITOMY CPOK MX TTOJTHOMOYHIA
UMeeT MeHbIee 3HAUYCHUE, YeM B TMPE3UACHTCKOW pecryOiHuKe WU JIaXe IOJy-
NPEe3UACHTCKON pecmyOnnke. B o0mmx ueprax MOKHO OTMETUTh, YTO B CTpaHax ¢
CEMWJIETHUM CPOKOM IOJIHOMOUYUH MPE3UIEHTa NMPE3UAEHT (WM IJlaBa TOCYJapCcTBa)
— 9710 (dopmanbHas ¢urypa, IU00 MPE3UACHTCKAs BIACTh YpPaBHOBEIIUBACTCS

BCEHAPOJHO N30MpPaeMbIM IIaBOM MPaBUTENILCTBA.

57. B cBeTe BBIIEU3I0KEHHOTO U YYUTHIBas XAPAKTEPUCTUKH MOJIUTUYECKONW CHCTEMBI
Typkmenuctana  (Ipe3UIEHTCKOW  pecryONMKH), PEKOMEHAYeTCs  JIeTalbHO
pPaccMOTPETh NMPEMIOKEHHE O IMPOUIEHHH CPOKOB IPE3UACHTCKHUX IOJIHOMOYHU C

IIATU JO CEMU JIET, C YUCTOM IMOTCHIUAJIbHOI'O BIIMAHUA HA 0aJIaHC ITOJTHOMOYHIA.

[KOHEL] TEKCTA]

peciyOiinka); 1Ba Iocie0BaTeIbHBIX YeThIpEeXJIeTHUX cpoka B Poccuiickoit denepanuu ([lomy-
MPE3UICHTCKAs PeCyOIINKa); 1Ba CEMUIIETHUX cpoka B Mpnanany; HeorpaHNUCHHBIE CEMUIICTHHUE
cpoku B Mranuu (Ilapnamentckas pecry0Oinka); ABa NOCIEN0BATENLHBIX CEMMIIETHUX CPOKA B
Kazaxcrane (IIpe3nneHTckas peciyoanka).
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