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Kommenmapuu B/IHITY OBbCE k 3akony Typkmenucmana ''O muzpayuu''

1. BBEAEHUWE

1. Heuwmp OBCE 6 Awxabaoe oopamuirca x BJUIIY OBCE c¢ npocvboi
paccmompems u oamv oyenxy 3axouy Typxmenucmana "O muepayuu” (danee
ynomunaemcs kax "3axon"), komopuwuii 611 npunam 7 dexaops 2005 a.

2. Huorceusnoocennvle Kommenmapuu A8IAI0MCA OMBEMOM HA YNOMAHYMYIO NPOCHOY.
Kommenmapuu 6yoym pacnpocmpanenvl 6 02paHuueHHOM Gopmame 6 yenax
OKA3aHUsL IKCNEPMHOL NOMOWU BIACMAM O MO20, 4mobbl 3aKoH Obll npugeoeH 6
COOMBEeMCmMBUU C MeHCOYHAPOOHBIMU 0053aMeNbCMEaMuU.

2. IPEJAEJIBI OB30PA

3. HManuble KoMmMeHTapuum HE [NpPUPABHUBAIOTCS K  IIOJHOLEHHOMY H
BceoObemtronieMy 0030py. OHM OBLTH MOATOTOBJICHBI CKOPEE B KAUeCTBE 3aMEUaHUM,
KOTOPBIC CICAYCT YYCCTb B CBCTC MCKIAYHAPOJHBIX CTAHAAPTOB, KOTOPBLIC IMPHUHSAI
WJIA MOXET MPUHATH Ha ce0s1 TypkMeHncTaH.

4. B atom cmeiciie BJIUITY OBCE xoteno Obl caenath OrOBOPKY O TOM, YTO JaHHBIC
KomMenTapuu He OyAyT WMETh TOCIECACTBUNM B OTHONICHHH PEKOMEHIAIMHA WA
3ameyanuii Kk 3akoHy, kotopeie BJIMIIY OBCE B03MOXXHO mOXenaeT craeiarth B
Oymyiiem.

3. KPATKOE U3JIOKEHUE

5. B COBOKYIMHOCTH PEKOMEHTYETCSI, UYTOOBI;

A. 3akoH OBUT MEPECMOTPEH Ha €T0 COOTBETCTBHE cTaThe 12 MexIyHapoIHOTO
[IaKTa [0 FPaXXAAHCKUM U MTOJIMTUYECKUM npaBaM 1966 roga [nmyHkTs! 7 1 8];
B. YCTQHOBJICHHbIE 3aKOHOM OTpaHMYEHHs Ha CBOOOAY NEpEABIMKEHUS ObUIM

MEPECMOTPEHBI Ha UX COOTBETCTBUE OTPAHUUYECHUSIM, Pa3pelIaeMbIM COTJIACHO
yacth 3 crarbu 12 MexayHapoJHOrO TMakTa M0 TPaXTAaHCKUM U
NOJIMTUYECKUM TpaBaMm 1966 rona [myHKT 9];

C. OTPaHUYEHUS MPOLUIM MPELyCMOTPEHHBI MEXIyHApOAHBIM IyOIMYHBIM
IIPaBOM TECT Ha COPa3MEpPHOCTh [IyHKT 11];

D. TpeOOBaHUE O PETUCTPALINH, YCTAHOBICHHOE B YacTH 2 cTaTh 6 3aKoHa, OBLIO
yJIaJIeHO, WM YTOOBI cpepa ero mpuMeHeHus: ObUIa 3HAYUTEIBHO COKpaIleHa
[myHkT 14];

E. OTrpaHMYEHUE Ha BBbIJAuy BHJA HA JKUTEIBCTBO M BH3bl, YCTAHOBJICHHOE B

nyHKTe S5 crtathbu 15, OBUIO HM3MEHEHO TakuM o00pa3oM, YTOOBI OHO
MPUMEHSIIOCh TOJIBKO K BHIY Ha JKUTENBCTBO, a HE K BbIau€ BH3 Ha
KpaTKocpodHoe npedbiBanue B TypkMmennctane [myHKTH 18 u 19];

F. CBEJICHUS JIMYHOTO XapakTepa, coOMpaeMble COTIAaCHO MYHKTY 5 craThu 15,
OBUIM 3allMIIeHbl 3aKOHOM B COOTBETCTBHM C NPaBOM Ha JIMYHYIO KU3Hb,
PEeyCMOTPEHOMY B cTaThe 17 MexXayHapOJHOTO MAaKTa MO TPaXJTaHCKUM H
MOJIMTHYECKUM TipaBaM 1966 rona [myHKT 20];
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TepMHUHAM "TeppOpUCTUUYECKUI", "aHTUTOCYJapPCTBEHHBIN ",
"IKCTPEMHUCTCKUN" U "TPUYaCTHBIN" OBLIM JTaHBI SICHBIC OINpENEeIICHUs, W/ UK
OHM OBUIH yJaNeHbI [TyHKT 22];

MpPEeAYCMOTPEHHBIM cTaThed 18 MOpSAIOK BBIABOPEHUSI HE MPUMEHSIICA K
KEpTBaM TOPTOBIM JIIOJbMHU, HAlPOTUB UM IPEAOCTABIISIOCH BpeMs Ha
pa3MBILUIEHUE M BO3MOXXHOCTb [JISi KPAaTKOCPOYHOTO WJIM JOJITOCPOYHOIO
MPOKUBAHUSA [ITYHKT 24];

OB  JETAIbHO W3JIOKEHBI MEphl OTBETCTBEHHOCTH U  B3BICKAHWS,
YCTaHOBJICHHBIE B cTaThe 23 [ITyHKT 25];

B 3akoHe OBUI MPOMHCAH TOYHBIM TOPSIAOK TOE3I0K (BBIE3M) TpaKAaH
Typkmenucrana [myHKT 27];

ObUIM pa3/ielieHbl W HE 3aBHCENU APYr OT JApyra MOPSI0K OQOPMIICHHS
MacropTOB U MOPSAOK Bble3fa u3 TypKMEHHCTaHa, a TaKKe YTOObl OHU ObUIH
BBIHECEHBI B OT/CIbHBIC CTaThU BO H30€KAaHUE MMyTAaHUIIBI [ITyHKT 28];

B 3akoHe Oblla YCTAaHOBJIEHA sSCHas MPOIeNypa BbIIAYM MACIOPTOB [IMYHKT
29];

cyn ObUl YIOJTHOMOYEHHBIM OPraHOM II0 TOJIKOBAHHIO OTpaHMYEHUN Ha
cBoOoy nepensuxkeHui [myHkTs! 30 u 31];

OBLIO JAHO YETKOE OMNpEACIICHHEe TEPMHUHY 'TOCyJapCTBEHHAs TaHA" [ITyHKT
32];

NyHKT 4 yacTu 1 ctaThu 32 OBLI YTOYHEH W TMOJICKAT TOJKOBAHUIO CyJaMU
[mynkT 33];

NYHKT 5 yactu 1 crarby 32 ObLT YTOYHEH WIIM YAQICH [ITYHKT 34];

nyHKT 6 yactu 1 crateu 32 ObU1 ynaneH [myHKT 35];

nyHKT 7 yactu 1 cratbu 32 ObLT yaaneH [myHKT 36];

nyHKT 9 wactu 1 cratem 32 ObT yAajeH; NPU 3TOM OBUIM TPUHSTHI
aJTbTEPHATUBHBIC MPODOUIAKTHYECKHUE MEPHI 10 OOpb0e ¢ TOPrOBICH JIOABMU
[mynkT 37];

nyHKT 10 yactu 1 crateu 32 6611 yaaneH [myHKToI 38 u 39];

nyHkT 11 wactm 1 crarbu 32 OBUT YTOYHEH, a TOJIKOBaHHE TEpPMHHA
"HalMoHaJ bHAs OE€30MacHOCTh" W MPUHSATHE PEIICHHS 00 OTKa3e B BBIC3IC
ObuTM TIepeansl cyaam [myHKT 40];

4acTh 2 cTaThu 32 OblIa U3MEHEHA TaKUM 00pa3oM, 4TOOBI B HEH TOBOPHUIIOCH,
4yTO BIacTH TypKMEHHCTaHa MOTYT MPOCTO WH(OPMUPOBATH CBOUX TpaKIaH,
JKENalIUX ToexaTb B Jpyroe TroCyAapcTBO, B KOTOPOM BO3HHUKJA
Yype3BbIYAiiHAS CHTYyalUsi, 00 OMAaCHOCTH TaKUX TMOE3/I0K; HUKAKHX APYTUX
OTpaHWYEHUH OBITH HE JOJKHO [ITyHKT 41];

yacTh 2 cTatbu 33 Oblia ynaneHa u3 3akoHa [yHKT 42];

MPEIyCMOTPEHHBIE YaCThl0 2 CTaThbu 34 OrpaHUYECHUs Ha TMOE3JKHA B LEAX
y4ueObl 3a rpaHullel ObUIH yaaleHbl [ITyHKT 45];

MPEyCMOTPEHHBIE YaCThl0 3 CcTaThu 34 OrpaHUYECHUs Ha MOE3JKUA B LEIAX
OCYIIECTBIICHUS TPYAOBOM EATETHHOCTH ObUTH yaldeHbl [ITyHKT 46];

KaK MOXHO CKOpee MPHUHSATHI MOJI3aKOHHBIE aKThl, MPOSICHSIOLINE MPOLIETYPHI
Y TI0JI0’)KEHUS 3aKoHa [IyHKT 47].

4. AHAJIN3 U PEKOMMEHJIAIINU:

6. CiemyeT OTMETHTh, 9YTO MHOTHE TTOJIOKEHUSI 3aKOHA MOYKHO OYIET OLIEHUTh TOJIBKO
M0 TMPOIIECTBUU JIOCTATOYHOTO BpPEeMEHU ero mnpuMmeHeHus. OnHako, TOCIe
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YEeTBIPHAIATH MECSIEB MPUMEHEHUs 3aKOHa Y€ MOTYT OBbITh CIIeaHbl HEKOTOphIE
3aMe4aHusl, KOTOpPbIE BKpaTLe U3IaraiTcs Huxe. Mimes 3To BBUAY, B JTaHHBIA MOMEHT
MOTYT OBITh CZENIaHbl CIAEAYIOUINEe KOMMEHTAPHH:

4.1 KomMenTapuu ooniero xapaxkrepa: Murpamusi 1 cB0001a nepeaBuxeHus

7. Murpanusi OCHOBBIBAacTCS Ha CB0OOOJe mepenBmwkeHus. CBoOoga mepeaBUKEHUS
rapantupyercs cratbed 24 Konctutyunn TypkMeHucrana (B MoOcCieIHEH pelakluu
or 26 nmexabps 2006 r.; mamee — "KoHcTuTymms'"), KoTOpas OroBapHBaceT IPaBO
rpaXIaH CBOOOIHO TEPEIBUTATHCS M BHIOMpPATh MECTO JKUTENBCTBA B IMpenenax
tepputopuu rocyaapcra. Crarbsi 24 KOHCTUTYLIMH TaK)Ke TJIACUT, YTO "OTpaHUYCHHUS
BbE3/la B OTHCIbHBIC TEPPUTOPUH, TMEPEABIKCHUS IO ITHM TEPPUTOPHUSIM JTHOO
CBOOOJHOTO MEpPEeABMKEHUSI B OTHOLIEHUHM OTIEIbHBIX JHI] MOTYT yCTaHABIMBATHCS
TOJIbKO Ha OCHOBaHMHM 3akoHa". Takum 0O0pa3zom, CTaHOBUTCS sICHO, yTo KoHCcTUTYyLMS
HaANpPSIMYIO HE TapaHTHPYET CBOOOY Bbe3/la U Bble3/1a ¢ TeppuUTOpuH TypKMeHHCTaHa.
Opnako, crareds 6 KoHcTuTyunu, KoTOpas MpPOBO3IJIAIIAET IMNPUOPUTET HOPM
MEKTYHapOIHOTO npaBaz, ¥ gacTh | cratbu 3 3akoHa’ MOTYT OBITh WCITOJIb30BaHbI B
KauecTBe OOOCHOBAaHHS J3TOTO IIpaBa, KOTOpoe 3apUKCUPOBAaHO B cTartbe 12
MexayHapoqHOTO TaKTa IO TPaXKIaHCKUM M TOJUTHYECKUM TpaBaM 1966 roma
(manmee — "MIITTIT")*. MIITTIIT NpU3HAET CBOOOAY IMEpEIBUKECHHUS B KadeCcTBE
0053aTeNbHOTO YCIOBHS AJIi CBOOOHOTO pa3BUTHSI Kaxa0ro yenoBeka. Cam 3akoH, a
TakkKe TMpolecC €ro MPUMEHEHHs OpraHaMM  HUCIIOJHUTEIIbHOW  BJIACTH,
aMUHUCTPAaTUBHBIMU OpraHaMM U CyJaMH JOJDKHbI HMHTEPIPETUPOBATHCS B
cooTBeTcTBUU co cratbedd 12 MIITTIII. Bonee Toro, o0si3aTenbcTBa, MPHHSTHIE B
pamkax OBCE u 3akmtoueHHbIe B 000apeHHOM B 1983 . MaapuackoMm JOKYMEHTE 110
"Bompocam, otHocsmmMmcs K Oe3zomacHocTd B EBpome", mpu3bIBaloT rocyaapcTBa-
YYaCTHUKU JIecTBOBaTh B coorBercTBUM ¢ MIIITII, wHapsany ¢ apyrumu
I[OKyMeHTaMI/I.S

2 A Taxke B COOTBETCTBHH C Pezomonueii I'enepanbroit Accambiien Oprannzanuu OObeTHHEHHBIX
Hanutii "Tloctostaubtit HelitpanuTeT Typkmenuctana” Ne A/RES/50/80, ono6pennoit Ha 90-om
TUIeHapHOM 3acenanuu 12 mexadps 1995 r., B koTopoit roBoputcs, uto: "[Ipu3HaBas, 4TO NPUHATHE
TypKMEHHCTaHOM cTaTyca IMOCTOSIHHOTO HEeHTpaluTeTa He 3aTParuBaeT BHIIIOJHEHNE 0053aTEIHCTB
TypkMeHncTaHa, BeITekatomux u3 Y craBa Oprannzanun O0benuHeHHbpIXx Hanmii u Oyaer
CrocoOCTBOBAaTh OCTIKEHUIO 1eser Opranuzanuu O0bequHeHHbIX Harmii".

’Yacts 1 crathy 3 rimacut: "MHETpaIHOHHbIE MPOLECCH B TYpKMEHHCTaHE PEryTHpYIOTCS
Koncrurynueii TypkmeHncTana, HaCTOSIIUM 3aKOHOM, IPYTUMH HOPMAaTHBHBIMH IPAaBOBBIMHU aKTaMU
TypkMeHHCTaHa U MEXIAyHapOJHBIMU JOoroBopamu TypkmeHHucTaHa".

* Crates 12 MIITTIIT 1966 roaa, k kotopomy TypkmenucTan npucoemunmics 1 asrycra 1997 r.,
TJIACHT:

"(1) KaxxgoMy, KTO 3aKOHHO HaXxOJUTCS Ha TEPPUTOPHUHU KAKOTO-JIMOO0 TOCYAapCTBA, MPUHAJIEKHT, B
mpenenax 3TOH TePPUTOPHH, ITPaBO Ha CBOOOHOE TepeABMKEHIE U CB0OO1a BEIOOpA
MECTO)KHUTEIIECTBA.

(2) Kaxxprit ueoBeK MMeeT MPaBo MOKUAATH JI00YI0 CTpaHy, BKIIIOYas CBOIO COOCTBEHHYIO.

(3) YnoMsiHyTBIE BBIIIE TIPaBa HE MOTYT OBITh 0OBEKTOM HHKAKHUX OTPAaHUYCHHH, KPOME TeX, KOTOPBIC
IpeyCMOTPEHBI 3aKOHOM, HEOOXOIMMBI JUIsl OXPaHBI TOCYIapCTBEHHOM 0€301acHOCTH,
0O0ILECTBEHHOTO TIOPSAKA, 310POBbs MM HPAaBCTBEHHOCTH HACEJIEHUsI WU ITPaB ¥ CBOOO IPYrUX U
COBMECTHUMBI C IPU3HABACMBIMU B HacTosIIeM [lakTe Apyrumu npaBamu.

(4) Huxro He MOKeT OBITh MPOU3BOJIBHO JIMIICH [IPaBa HA BbE3/ B CBOIO COOCTBEHHYIO CTpaHy .

> JleBsiTHAMNATHII maparpag MITOroBoro 10KymMeHTa Maapuackoii Berpeun (Bropas Berpeua B pamkax
JanbpHeHmuxX maros "Bonpocsl, oTHOcsuecs k 6e3onacHocty B EBpone”, 6 centsiopst 1983 r.) rnacut:
"[rocymapcTBa-ydacTHUKH] TIOATBEPKIAIOT 0C000€ 3HAUYCHHUE ... MEXTyHApOIHOTO TTaKTa 110
TpaXXIaHCKUM U TIOJIUTHYECKUM TIpaBaM U APYTHX COOTBETCTBYIOMINX MEXITyHAPOIHBIX JOKYMEHTOB B
MX COBMECTHBIX M CAMOCTOSITEIBHBIX YCHIIUSAX IO MOOIMIPEHUIO U Pa3BUTHIO BCEOOIIEr0 yBaKCHHUS IIPaB
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8. B momonHeHHe K BBIMIEU3TI0KEHHOMY, MPAaBO CBOOOJIHO BHE3KATh M BBIC3KATH U3
TypkMenucrtana ycraHaBiauBaeTcsi B crathe 1 3akoHa "O mopsake Bble3a U3
TypkMenucrana u Bbe3za B TypkMeHHcTaH rpaxaad TypkmeHucrtana" ot 15 uroHs
1995 r. (c mocinenyomMUMI U3MEHEHUAMHU U JonoJHEeHUs MU oT 22 ampens 2002 r. u
14 urons 2003 r.), koropas riacut: "['paxxaane TypkmeHHCTaHa MMEIOT IIPaBO Ha
BbIe3 M3 TypkMeHucTaHa u Bbe3ll B TypkMmeHucrtad. ['paxxnane TypkMeHHCTaHa HE
MOTYT OBITH MPOU3BOJIBHO JIMIICHBI MpaBa Ha Bbe3l B TypKMEHHCTaH U BbIE3Na W3
Typkmenucrana". bomee Toro, B wactu 1 crateu 26 3akoHa 3TO TpaBO emie pa3
HAXOJIUT CBOE TMOATBEpIKICHNHE.®

9. B cBs3U C BBINIEU3IIOKEHHBIM, CBOOOMBI, 3aKkperyieHHble B cTaThe 12 MIITTIIT
MOTYT OBITb MPEAMETOM OIpEIeJICHHBIX OrpaHMYeHU Ha OCHOBE IIPUHIIUIIA,
nponucadHoro B yactu 3 crateu 12 MIITTIIL. OgHako, 3TH OrpaHUYEHUs HE MOTYT
OTMEHHTH CaMy CBOOOIY MEPEABIKCHHS. JTO O03HAYAET, UTO TOCYAAPCTBO IPH
OPUHITHA KaKuX-THO00 Mep (NP YCIIOBUHU, YTO OHH OOOCHOBAHBI), KOTOPHIE MOTYT
OTpaHWYUBATH 3Ty CBOOOAY, 0053aHO MPEIYCMOTPETh, YTOOBI HE OBLIO YIIEMJICHO
CYIIECTBO CBOOO/IBI MEPEIBUKCHHUS.

10. OrpanuuyeHus Ha cBOOOAY MEpPEIBIKEHHUE, pa3pelieHHble cTatbed 12 yacte 3
MIIITIII, BBOASITCS BO MMsI OXpaHbl HAITMOHAIBHOW 0€30MacHOCTH, OOIIECTBEHHOTO
MOPSIIKA, 370POBbSI MIIM HPABCTBEHHOCTH HACENICHUs WJIM TPaB U CBOOOA IPYyrux
JONed W JOKHBI OBITh coBMeCcTUMBI ¢ mpu3HaBaeMbiMu B MIITTIIT npyrumu
npaBamu. HeoOXoaumMo TMOMHHUTH, YTO TIpU BBEICHUU TAaKUX OTPAHHYCHUN
TrOCYJapCTBO JIOJDKHO oOOecrednBaTh, YTOOBI COOTHOIIEHHUE MEXIY TIPaBOM H
OTpAaHUYEHUEM, MEXJIYy HOPMOW M UCKIIOUYEHHEM HE BHJIOU3MEHSJIOCh. 3aKOHBI,
paspemaromye NPUMEHEHHWE OTPaHWYEHUH, JOJDKHBI OCHOBBIBATHCS Ha UYETKHUX
KpUTEpPUSAX U HE [JOJDKHBI HAJEATh HGOI‘paHI/I‘-IeHHBIMI/Ig JTUCKPELIMOHHBIMU
MTOJTHOMOYHSIMU JIUI], KOTOPBIM ITOPYUYEHO MX OCYIIECTBICHUE.

11. JlroGoe orpaHWueHHE, HajgaraéMoe Ha CBOOOMBI, JODKHO TPOWTH TECT Ha
COpa3MEepHOCTh, KOTOPBIM XOpOIIO pa3paboTaH B NyOIHMYHOM MEXKIYHAPOIHOM
mpaBe. JTO O3HAYAET, YTO OTPaHUUYEHHE HA CBOOOJY TMEpPEABMIKEHUS TOJDKHO OBITh
COpa3MEpPHBIM, T.€ YMECTHBIM JJIsl JOCTHUXKEHUS LEIH IO 3alIUTe >KU3HU, 30POBBS,
CBOOOJI M IPYruX KOHCTUTYIIMOHHBIX MpaB rpaxkiaaH TypkMmenuctana. Jlamee, BoBce
HEJOCTaTOYHO, YTOOBI OTpaHWYEHUs B 3aKOHE TIPOCTO  COOTBETCTBOBAIH
paspemniaeMbIM LesIM (HampuMep, 3alluTa 3J0pOBbsl HACEJICHUS WM HallMOHATBHOU
O0e3omacHocT). OrpaHuueHuss B 3aKOHE, NOMHMO IPOYEro, JOJDKHBI OBITh
HEOOXOMMMBI U KX JOCTIKeHHS . B jene "IIpokypop npomus Oneepa

YeJloBeKa M OCHOBHBIX CBOOO; OHHM 00pamIaroTCs ¢ MPH3BIBOM KO BCEM T'OCYJapCTBaM-yJacTHUKAM,
KOTOPBIE 3TOTO eIlle He CIeNAaJH, PACCMOTPETh BOSMOKHOCTh IIPUCOEANHEHHS K ITaKTaM .

®B cratbe 26 yacts 1 3akona ropopurtes, uto: "Kaxprii rpaxanns TypKMEHHCTaHA HMEET IIPaBO Ha
BbIe3] n3 Typkmenucrana u Bpe3s B Typkmenuctan. I'paxnanns TypkMeHHCcTaHa HE MOXKET OBITh
JIMIIEH MpaBa Ha Bble3 U3 TypkMmenucrana u Bbe3l B Typkmenucras. [IpaBo Ha BbIe3[ U3
TypkMeHucTana MoKeT ObITh BPEMEHHO OrpaHHYEHO B COOTBETCTBHMHM CO CTaTheil 32 HACTOSIIEro
3akoHa".

7 Komurer 1o npaBam uenoBeka, 3ameuanue obiero nopsyaka Ne 27, Ceo6oza nepeasmienns (Cr. 12),
U.N. Doc CCPR/C/Rev.1/Add.9 (1999).

¥ cunonum: HecTecHeH NIt

° KoMHTeT 1o IpaBaM 4elioBeKa, 3aMeuanue oomero mopsiaka Ne 27 "CeoGoma nepeapmkerms’” (CT.
12), U.N. Doc CCPR/C/Rev.1/Add.9 (1999).
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Xaoocuxacanosuua, Mexmeda Anacuua u Amupa Ky5ypbz”10 MexnyHapoaHbIi
tpubynan OOH mno OwmBmieit FOrocmaBuum 3asBui, 4TO ”Mepa11 B MEXKIYHapOIHOM
MyOJUYHOM TIpaBe SIBIISETCS COpa3MEPHOM TOJIBKO TOT/a, Korja oHa (1) ymecTtHa, (2)
HeoOxoauMa U (3) Korja ee CTeNeHb M OXBaT OCTAl0TCS B Pa3yMHOM COOTHOILCHHUH C
npexycMarpuBaemMorr 1enpto”.  CyneOHas mamara Takke IMOJYepKHYJIa, YTO
"mpolieccyanbHble MEphl HUKOTJAa HE JIOJDKHBI OBITh TPOWU3BOJIBHBIMU WM
Ype3MEpHBIMH'"', U YTO "€CIIH CYIIECTBYET BO3MOYKHOCTH TPHUHATH OO0Jee MIATKYIO
Mepy, TO OHa JODKHAa ObITh TpuHATA". Ha mpakTHKE NPUHIMUII COPa3MEPHOCTH
JIOJKeH OBbITh NIpPONUCaH He TOJIbKO B caMOM 3aKOHE, HO M COOJII0AaThCs
aIMUHUCTPATUBHBIMA M CYICOHBIMH OpraHaMH B IIpollecce MPUMEHEHHS U
TOJIKOBAHHUS €T0 MOJIOKEHUH.

12. ITocnenyromue peKOMEHIAIMA OCHOBaHBI Ha o0s3atenbcTBax B pamkax OBCE u
BBIIICTIPUBEACHHOM TOJKOBaHUU ctatbu 12 MIITTIIL.

4.2 Bre3n, npeObiBanue M Bble3a U3 TYPKMEHNCTAHA HHOCTPAHHLIX TPAKIAH
M JIUI 0€3 rpakKIaHCcTBAa

13. B yupenurenbHom nokyMeHTe OBCE — XenbCuHCKOM 3aKItOYUTEIbHOM Axre'?
rocyaapCTrBa-y4aCTHUKHU 06;13an1/1c13 MOCTCIICHHO YHNpOIIaTb MOPAAOK BbE3Ja U
BBI€3/Ia U MPUMEHATH ero Oosiee TMOKO. ['oCymapcTBa-yd4acTHUKH OOSI3aINCh TaKKe
o0JierdaTh MOPSIOK MEPEIBUKECHUS TPAKIaH JPYTUX roCyIapCTB-yYaCTHUKOB 1O MX
tepputopuu. B mocnenyromme roast OBCE moBTopsiia u  moaTBepxkaana
00s13aTenbCTBA, Ccolepkamecss B XEITbCHHCKOM  3aKIIOYUTEIHHOM AKTE, B
BCHCKOM13, Konenrarenckom'* u Mockosckom'” JIOKYMEHTAaX.

14. B nomnonHeHHWe K BBINIEU3JIOKEHHOMY M B cBere crathu 12 MIIITIIT mopsmok
peructpanuu (OroBOPEHHBIN B 4acTu 2 cTaThu 6 M NpONMCAHHbIN Aanee B cTaThsax 10,
11, 12 u 13), koTOpyt0 HEOOXOAMMO MPOUTH MOMUMO TOJYYCHHUSI BH3bI, SIBISETCS
0o0OpeMeHUTENbHON U Heo0sA3aTeNnbHON mporenypoil. BmonHe BO3MOXXKHO, YTO 3TO
ObUIO CHENIaHO W3 JIyYIIUX NOOYXJEHUH, HO Ha NIPAKTUKE ATO CKOPEE OKaKEeTCs
JCCTBEHHBIM ~OrpaHMYEHHEM Ha CBOOOAY TEPEABMKCHHS, YE€M IOCIYXUT
JOCTHDKEHUIO 1IEJIM MO KOHTPOJIIO 33 MECTOIpeObIBAHUEM HMHOCTPAHLEB U JHIl 0e3

9" Ipoxypop npomue Dusepa Xaoxcuxacanosuua, Mexmeda Anaeuua u Amupa Kybypor" — Jleno Ne
IT-01-47-PT "Perienus 06 ycioBHOM OCBOOOXKICHIH JHBepa XamkuxacaHoBrda, Mexmena Anarunya
u Amupa KyOypsr" ot 19 nexabps 2001 r., Cyneonas nanara II (Cynsu Bonsdranr lHlomOypr
[[TpencenarensctBytomuii], @iopenc Mymba u Kapmens A. Aruyc) MexayHapoaHoro TpuOyHaia
OOH no 6s1BIEit IOrocnasun.

" Ynave: "orpaHudenue".

12 Cornacuo naparpady (d) 3axmountensroro Axra KondepeHrmu mo 6e30macHocTH 1
corpynaudectBy B EBporme (Xenscunky, 1 aBrycra 1975 1.): "TocymapcTBa-y4acTHUKH HAMEPEBAIOTCS
CIIOCOOCTBOBATH 00JIEE IMNPOKUM BO3MOKHOCTSIM OCYIIECTBICHHS X IPakJaHaMH HOE3/10K T10
JWYHBIM WU IPO(ECCHOHANBHBIM IPUYHHAM, W B 3THX LIEIAX OHU HAMEPEHBI, B YaCTHOCTH: -
MOCTENEHHO YIPOLaTh ¥ THOKO NPUMEHATH MOPSIIOK BhE3/1a U BbIE3/1a; - 00JIer4aTh MOPSIIOK
HepeNBIKEHNS TP IaH APYTUX TOCYIapCTB-yYaCTHUKOB 110 UX TEPPUTOPHH C JOIDKHBIM YYETOM
TpeboBaHuit 6e3onmacHocTH. OHM OYyyT CTPEMUTHCS TOCTEIIEHHO CHIKATH, I'JI€ 9TO HE0OXO0IMMO,
cOOpBI 32 BU3BI ¥ OPHIHAIBbHBIC IIPOE3AHBIC TOKYMEHTHI .

" UtoroBsiit nokymenT, Bena, Tpethst BCTpeua B paMKax JaibHEHIIMX maroB, 15 supaps 1989 .

'* oxyment Konenrarenckoro cosemanus Kondeperuuu no uenosedeckomy usmepennto CBCE, 29
utoHs 1990 1.

15 TToxyment MockoBckoro cosemanust Koupeperiu mo uenosedeckomy mmepernto CECE, 3
okTs0pst 1991 1.
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rpaxkaaHcTBa. BO3MOXXHO MO3TOMY OrpaHUYUTENbHBIM XapakTep 3TOMl Mephl (B
YaCTHOCTH, Jla’K€ B OTHOILICHUU TYPUCTOB, BbE3KAIOIIUX B CTPaHy) HE CIIOCOOCTBYET
JOCTHKEHUIO, HANpUMeEp, IeJId MO OXpaHe OOILIECTBEHHOro MOpsAaKa (HazHAueHHE
9TOH Mephl B 3aKoHE He packpbiBaercs). [loaromy, ucxons uz craten 12 MIIITIII,
IpeyCMOTpEHHass 3aKOHOM Mepa B BuIe TpeOOBaHUS O pErucTpaluu He
YIIOBJIETBOPSIET TECTY HA COPa3MEPHOCTb U MOATOMY JOJDKHA PACCMATPUBATBHCS Kak
ype3MepHO OrpaHuYMBaroniel cBobony Ha mnepensumxkenue. [loatomy ee
PEKOMEHAYETCS YAAIUTh WU, IO KpailHel Mepe, yMEHBIINTh ee cepy NpUMEHEHHUs
U CMSITYUTH TPEOOBAHUS.

4.3 By HA JKUTEJILCTBO

15. YcranaBnuBas He0OXOIUMOCTD MOJIYYE€HHUS BUJIAa HA JKUTEIBCTBO I TPEObIBAaHUS
B TypkmeHuctane u ompezaessss oOlMe NPUHLUUIBI B 3TOW 00MacTH, 3aKOH
npenoctapiger [IpesuaeHty nmpaBo cBOMMHM akTaMu (CM. 4yactd 3 u 8 crartbu 14)
YCTaHABJIMBATh CIICHUAJIBHBIC IIpaBuWjia W MNPOUCAYPbI, HAIPUMEP OTHOCUTCIILHO
nopsika mojaa4yu xonaracTs. [1oaTOMy TONBKO MOCIIe TPUHSITHS TAKUX aKTOB MpaBa U
0053aHHOCTH OTHOCUTEIHHO TOJTY4YEHUS BU3bI OYAYT YTOYHEHBI HA IPAKTHKE.

16. Cratps 15 3akoHa oroBapuBaeT OCHOBaHMS JIs OTKa3a B IPEIOCTABIECHUHU BU3bI U
BUJA Ha JKUTENbCTBO. [l obOecriedyeHus JIOTMYHOCTH W TOCJIENOBaTEIbHOCTU B
3aKkoHe JaHHAs CTAThs OJDKHA OBITH CBSi3aHA OTCHUIOYHBIMH HOPMaMH CO CTaThSMH,
KacaroIlUMUCS MOJIy4EHUS BU3BIL.

17. Cratbst 15 CcOmEpKUT HECKOJIBKO JBYCMBICICHHBIX KPHUTEPHEB ISl OTKa3a B
IIPEIOCTABIEHUH BU3bl U BUJA Ha JKUTEIbCTBO, KOTOPHIE MOT'YT CTaTh IPUYMHON I10
MEHBIIIeH Mepe HETOYHOCTEH, WM B XYLIEM Cly4yae — MPOU3BOJILHOTO MPUMEHEHHS.
OTo KacaeTcs, B YaCTHOCTH, MYHKTOB 5 u 10 nmanHOM crathu. WX pekomenpyercs
YTOYHUTH U IEPECMOTPETb.

18. OTHOCHTENBHO TYHKTa 5 cTaThu 15 cieayer OTMETHTh, YTO OTpaHMYCHHE Ha
BBe3N moaei, crpagarommx BUY/CITN/], wHOil 00Ne3HBIO WM HApKOMAaHHEH, B
LENSIX 3allUThl 37J0pOBbsl HaceleHus TypKMEHHCTaHa JOJIKHO ObITh COOTHECEHO C
TeM (PaKkTOM, 4TO OOJIbHBIC JIOAM U WHBAIHUILI TOXKE IOJDKHBI UMETh BO3MOXKHOCTH
BOCITIOJIb30BaThCSl MpaBaMU M CBOOOJAMM YEJIOBEKa B CHIJIY MPUHIUIA 3arpera
TUCKPUMHUHAIIMK, YCTaHOBJIEHHOro B crarbe 26 MIITTIIL. Ilostomy cBoGOma
NEePEeIBUKEHUSI MOXKET OBITh OrpaHHYeHa TOJIBKO B TOM CiIy4ae, €CId TakKoe
OTPAaHUYEHUE COpPa3MEpPHO IIENH, JUIsl JOCTHXKEHHS KOTOPOM 3TO OrpaHuyeHue
BBOJMTCS (B HAIIEM CJIydae — 3TO COXpAaHEHWE 370pOBbsl HaceleHus). Kpome toro
Jlexnapamms OOH o npuBepskeHHOCTH ety 60ps6s ¢ BUU/CITHlom' orosapusaer
o0s13aTenbcTBO rocynapcTB-wieHoB OOH oGecrieunTh MOJHOE OCYIIECTBICHHS BCEX
MpaB YeJIOBEKa U JIMKBUAMPOBATH BCE (DOPMBI TUCKPUMHUHAIIMN B OTHOIICHHH BCEX
JIM1I, CTPAJAIOIINX BI/Iq/CHI/IﬂOM”.

16 Jexmapanus o npuBep:keHHOCTH Aeny 60pbosl ¢ BUU/CITN/Jom, npunsTas Pe3onrorueit
I'enepanbaoit Accambnen OOH Ne S-26/2 ot 27 urons 2001 r.

" Maparpad) 58 rnacut: "k 2003 roay 0GecIeUnTs IPUHSATHE, YKPEIUICHHE U COOMIOICHHE
COOTBETCTBYIOIIETO 3aKOHO/IaTEIbCTBA, TIOJIOKEHUH M MHBIX MEp IS JIMKBUAALMH BceX HhopM
JMUCKPUMHUHAIINH B OTHOIICHUH JHIl, HHHUIupoBaHHbIXx BUY/CITNloM, 1 94lI€HOB YA3BUMBIX TPYIIT U
IUTS 00ECTIeYeHHNS TIOJTHOTO OCYIIECTBICHHUS IMU BCEX IPaB YeJI0BEKa; B YACTHOCTH OOECTICUHTh MX
JOCTYII, Cpein IpoUero, K 00pa3oBaHMIO, IPaBaM HACIEIOBAaHUS, TPYAOYCTPOICTBY, OXpaHe 300POBB,
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19. TTomuMo 3TOr0 TEpMUHY "HapKOMaHUS" JOJKHO OBITH TaHO TOYHOE ONpEeTICHHE.
[Topsinok ompenesieHus: TOTro, CTPafacT JIM YEJIOBEK HAPKOMaHUEH WM HET, TOJDKEH
OBITh IPOSICHEH B 3aKOHE MJIM B MOA3aKOHHBIX akTaxX. Ecin He OyayT caenaHbl Takue
YTOUHEHUs W He OynyT CHeNaHbl HUCKIIOYEHHUs, TO TaKKe Kak M B ciydae
OrpaHMuYEHUEM Ha Bbe3a Jnl, crpanaromux BUY/CITN/, Takoe orpaHn4eHrEe MOKET
CUMTATHCS YPE3MEPHBIM.

20. B nomnonHeHHWE K BBIIIEU3JIOKEHHONM PEKOMEHAAIMA OTHOCHTENIBHO MyHKTa 3
cratbu 15 HeoOXoauMo oOecreynTh, YTOOBI B COOTBETCTBHM C YCTAaHOBJICHHBIM B
cratbe 17 MIITTIII mpaBoM Ha JWYHYIO >KU3HB J00as WH(OpManus o JHIax,
JKENAIOMINX MOJIYYUTh BU3Y WUJIM BHJ HA XKUTEIHCTBO, COOPaHHAS TOCYIapCTBEHHBIMU
OpraHaMHM U cOJeprKalascs B KOMIbIOTepax, 0a3ax JaHHBIX WIH JPYTUX HOCUTEISX,
JIOJDKHA PETyJIMPOBAThCS 3aKOHOATEIBCTBOM. [Ipy 3TOM NOMKHBI MPEeITPUHUMATHCS
a3 exTUBHBIE MEpHI ISl TOTO, YTOOBI Takas HMHQpOpMAaIHs, KOTOpas OIHO3HAYHO
KacaeTcsi YacTHOW JKM3HU ATUX JIIOJIeM, HE HCHOJb30Ballach, MepeaaBalach WU
paccmarpuBaach HEYIOJIHOMOUYEHHBIMU HA TO JIMIIAMH B HEYCTaHOBJIICHHOM IOPSIKE
JUIL HEpas3pelICHHbIX Lened. bosiee TOro, Kaxabli 4YEIIOBEK [JOJDKEH HMETh
BO3MOXXHOCTh YJIOCTOBEPHUTHCSI, KAKHE CBEJICHUS O HEM COOpaHbl, U €Clid B €ro jelne
COJIepXKATCSl HENpaBUJIbHBIE CBEICHMS, KaXJblH YEJIOBEK JIOJDKEH HMETh IpPaBO
MOTPeGOBATH BHECTH MCIPABICHNUS B 3TH CBEICHHUS WIH YIATHTh HX.'® B 9T0il cBS3HM
pPEKOMEHYETCs, YTOOBl MMENUCh B HAIMYUU U TPUMEHSIINCH MPABOBBIE HOPMEI B
OTHOIIEHUU COOpAaHHBIX CBEACHMI, a €CIM 3aKOHOAATEILCTBO O 3aluTe HHGOpMaIuu
YK€ CYIIECTBYET, OHO JOJKHO COOTHOCHTCS C ITOW HOpMOWM [cTaThs 15] u ObITH
CBSI3aHO C HEW OTCHUIOYHBIMU HOpMaMH.

21. U3 nynkra 10 crateu 15 HEACHO, KaKOBBI OMpEIEICHUS TEPMHUHOB
"TEpPOPUCTUUECKUI ", "aHTUTOCYJapCTBEHHBIN ", "3IKCTPEMUCTCKHUI " U
"mpuyacTHbIA". B ciydae ecnu Takue ONpeNeseHHs IaHbl B APYTUX 3aKOHAX WIU
MOJIOKEHUSAX, OHU JOJDKHBI OBITh MPUMEHEHBI MOCPEACTBOM OTCHUIOYHBIX HOpPM. B
OPOTUBHOM CJy4yae »dTH TEPMHUHBI CJeIyeT yaaduThb WM JaTh MM TOYHOE
omnpenenenue. B ocobeHHOCTH 3TO KacaeTcsi TepMUHA "IKCTPEMHUCTCKUN", Y KOTOPOTO
HET YETKOTO ONpeAeieHus B 3aKoHoAaTeabcTBe MHoOrux Bxoasumx B OBCE
rocylIapcTB. DTO PEKOMEHAyeTCsl CAeNnaTh JiIs TOTro, 4YTOOBI HM30ekaTh
HEIOCJIeI0BAaTeILHOCTH B MIPUMEHEHUU 3TOM HOpMBI [myHKT 10 ctathu 15], a Takke
€€ HETOYHOI'O UJIU TPOU3BOJIBHOTO TOJIKOBAHMUS.

22. KoMMeHTapuu 1 peKOMEHIAIluH, U3JI0’KEHHBIC BhIIIE B Maparpade 23, oTHOCATCS
TaKkke K NyHKTY 4 ctathu 16 3akoHa.

23. KomMeHTapuu © pEKOMEHIAIMW, COJepKamuecs Bbimie B maparpade 19,
OTHOCSTCS TaK)Xe K MYHKTY 6 cTatbu 16, COOTBETCTBEHHO.

COLMAILHBIM ¥ MEJMIIMHCKUM YCIIyraM, MPeJ0TBPALICHHUIO, TIOIIEPKKE, ICUCHHUIO, MHPOPMAILIUU H
MPaBOBOY 3aIUTE MPH COOIOICHUH MPUHITUIIOB KOH()UACHINAILHOCTH H HEIIPUKOCHOBCHHOCTH
YaCTHOM JKU3HU; U Pa3padoTaTh CTpaTeru OOPHOBI ¢ KIICHMEHHEM U COLIMATBHOM U30IIUEH,
CBSI3aHHBIMH C dIUaeMueii'”.

'8 Komurer OOH 1o npaBam gesoBeka, 3amedanne obmero mopsiaka Ne 16 "TIpaBo Ha yBaxeHHe
JIUYHON U ceMENHOM KU3HU, HEMTPUKOCHOBEHHOCTD KUJIMINA U TalHY KOPPECTIOHICHIINH, a TAKXKE
3amuty yecT u penyraruu” (Cr. 17), 08/04/88CCPR.
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24. B crarbe 18 3akoHa pEKOMEHIYETCA NPEAyCMOTPETh MO MEHbIIEH Mepe
UCKIIIOYECHHUE JUIsl HMHOCTPAHHBIX TpaXkJaH, KOTOPBIE CTajld >KEPTBOM TOPIOBIU
moapMu. B naeanbHOM BapuaHTe JK€PTBBI TOPTOBIIH JIFOJbMU HE TOJIBKO HE JTOJIKHBI
noAaBCprarbCd BBIABOPCHUIO, a HM JOJIZKHO GBITB npeaocCTaBJICHO BpCMA Ha
pa3MbIIIIJIEHUE U BOCCTaHOBJIEHHE, OKa3aHa COOTBETCTBYIOIIAsI TOMOIIb B 3TO BpeMms,
a TaKXKXC naHa BO3MOXKHOCTb NOAATH 3a4BJICHHUA O NPCHOCTABIICHUM BPCMCHHOI'O WJIN
OCTOSIHHOTO BH/Ia Ha XHUTEIbCTBO B TypKMEHHCTAHE.

25. Cratea 23 um cooTHOciammecss ¢ Hed cratbu 51 m 52 3akoHa HaIararT
OTBETCTBCHHOCTH Ha (I)I/I3I/I‘ICCKI/IX 148 IOpI/I,Z[I/I‘-IGCKI/IX JIMI, npnrnaanme
WHOCTPAHHBIX TpaXJaH W JUI] 0e3 TrpakIaHCTBa, 3a oOOecredYeHue 3aKOHHOCTHU
npeObIBaHUS M JAEATEIbHOCTH IMPUIIIANICHHBIX Ul B TypKMeHUCTaHE U 3a Joboe
HapymieHne uMHu 3akoHa. PexomeHayercsi, 4ToObl B 3aKOHE OBLIM TOYHO yKa3aHbI
HpI/IMeHI/IMBIC MepBI B3bICKAHUS WU HOpMaTI/IBHBIG aKThI, B KOTOpBIX TAKHEC MepBI
B3BICKAHHUS M HaKa3aHHS MOYKHO OBIIIO OBl HAMTH.

4.4 Boiesn n3 Typkmenucrana M Bbe3d B TypKMEHHCTaH IpaxkIaH
TypkMeHnucrana

26. bonplryto 03a00YC€HHOCTh BBI3BIBAIOT CTAaThU 3aKOHA, PETYIHPYIOIMINUE BBHIE3]T
rpakJIaH TypkMmeHuctana ¢  TEPPUTOPUHU TypkmeHucrana, KOTOpbIE
NPEMOIOKATEIBHO YK€ NPAMEHSINCh BIACTAMA . B 9acTHOCTH, 5TO Kacaercs
cratert 32, 33 u 34 3akona.

27. OO6mmasi peKOMEH/IaIMsl B OTHOLICHUH MOYTH BCEH CTaThu 32 3aKII0YAcTCS B TOM,
yTOOBI €€ Co/ep)KaHNEe CTaNIO0 O0Jee YeTKUM, U OHA ObliIa JOTMOJIHEHA IMOJ3aKOHHBIMH
aKTaMd. DTO TO3BOJWIO Obl M30€kKaTh HESICHOCTH M COKPATUTh BO3MOXKHOCTH JIJIS
rOCYJapCTBEHHBIX OPTaHOB, OTBETCTBEHHBIX 3a MPUMEHEHHE 3aK0HA, MPUMEHSTh ATOT
3aKOH HEMOCIIEIOBATEeIbHO WM TPOM3BOJIBHO. B HACTOSIIMIT MOMEHT COBEPIICHHO
HESICeH MOPSAO0K MOE30K rpakaaH (Bbe3/1 U BbIC3/ U3 CTPAHBI).

28. Ncxons u3 BBIIIETIPUBEACHHOIO KOMMEHTApHUs, MepBasi peKOMEHIAIMs, KOTOpast
MOXeT OBITh JlaHa, 3aKJII0YaeTCs B TOM, YTOOBI MOPAI0K O(pOpMIICHUS MACIOPTOB U
MOPSIIOK BbIe3/a (MOe3/10K), BKIIt0Yasi OTpaHUYCHUE Ha BbIC3/, ObLIN pa3/Ce/ICHbl H HE
3aBUCENH APYT OT Apyra.

29. TloaToMy HacTOSTENBHO pPEKOMEHAYeTCs, 4YTOObl TMOPAIOK O(hOpMIICHUS
MacrmopToB ObUT BBIHECEH B OTMAEIBHYIO CTaThi0, B KOTOpPOW OBl YETKO M SICHO
U3JIArajcs MPOIECcC BbIIa4d MACIOPTOB, OCOOEHHO C YYETOM TOTO, YTO MACIOPT — 3TO
JIOKYMEHT, KOTOPbIA KaXKIIbli YEJIOBEK MMEET MPABO MUMETh, U KOTOPBIM HE JOJLKEH

" Yacre 1 Cratbn 7 IIpoTokona o mpeaynpexAeHUH U MTPECEUSHHUN TOPTOBIIH JTIOABMH, 0COOESHHO
JKCHIIMHAMU 1 ICTbMH, U HaKa3aHWU 3a Hee, Jonoiastomero Konsenuo Opranuzanun
OObenuHeHHbIX Hatmii mpoTHB TpaHCHAMOHAIBHOM OPraHU30BaHHOMN MPECTYITHOCTH, Tacut: ...
kaxzaoe ['ocy1apcTBO—y4acTHUK pacCMaTpUBAET BO3ZMOXKHOCTh MPUHATUS 3aKOHOAATENbHBIX UIH
JpYTUX HaAJeKalluX Mep, IO3BOIIONIUX )K€PTBaM TOPrOBIIHU JIIOAbMHU OCTaBaThCA, B HAIIEXKAIIINX
Cllydasix, Ha €ro TeppUTOPUU Ha BPEMEHHOM WM TOCTOSIHHOU ocHOBe". CM. Taxke myHKT 8/ChV
"IIpenocraBneHre BpeMEHHU Ha Pa3MBIIUIEHUE U BblJaua BPEMEHHBIX WU MOCTOSHHBIX BUAOB Ha
xutenscTBo" Inana nevicteuit OBCE no 6ops6e ¢ Toproeieit moasmu, Ne PC.DEC/557 ot 24 nrons
2003 r.

* Ha macrosmuii MOMeHT HH(bOPMAIMs O TPUMEHEHHH STHX CTaTeil OCHOBAHA HA CITyXaX H JOJIKHA
OBITH MOATBEPXKICHA B CIIlydae PACCMOTPEHHSI COOTBETCTBYIOMINX AENT B CyHax.
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HUKOUM 00pa3oM ObITh OOYCIIOBIIEH WJIM CBS3aH C Toe3nkoi. MHBIMH cioBamu,
I‘pa)KI[aHI/IH MOXET IIOJAaTh Ha HaCHOpT BOOGH_IG HpI/I OTCYTCTBI/II/I HACTOAIIIUX HIIN
OyIyluX IJIaHOB Ha TOE3/IKY.

30. Ucxons u3 OykBBI 3aKOoHA, CBOOO/Ia TIEPEIBIKEHUSI MOKET B HEKOTOPOW CTETICHU
OTpaHMYMBATHCSA, OJHAKO IPaKTHMKa MHOIMX rocynapcrB-ydactHukoB OBCE
YKa3bIBa€T Ha TO, YTO OTKAa3 B BBIC3JIC C TEPPUTOPUU TOCYIAPCTBA OOBIYHO JTOJKEH
ObITh CAHKIIMOHMPOBAH pEIICHHEM Cy/Aa Ha pa3pelIeHHBIX 3aKOHOJATeIhCTBOM
ocHOoBaHMsX. M3 wactu 1 ctaTteu 32 HEsACHO, KaKOH OpraH HECET OTBETCTBEHHOCTH 3a
IPUMEHEHUE YIOMHMHAEeMbIX oOrpaHudeHuid (ODTO oOcTaerci Ha YCMOTpPEHHE
norpannyHukoB? [lacnopTHbIX cimyx07?). OTHOCUTENBHO MYHKTHI 1-11 wactu 1 crateu
32 B II€JIOM MOXHO CKa3aTh, 4YTO OHU I-IpGSMepHI:I U HCOAHO3HAYHBI 10 TaKOﬁ CTCIICHU,
YTO MOTYT NMPUBECTH MO MEHBIIEH Mepe K MX HENMpaBUILHOMY MPUMEHEHHUIO, a B
XyOUleM cliyda€ — K IIPOU3BOJILHOMY IIPUMEHEHUIO U, CIIENOBATENbHO, K
MIPOU3BOJILHOMY JIMIIIEHUIO CBOOOIBI Ha BhIE3]T ¢ TeppuTopun TypkMeHucrana. Jlanee
MPUBOAUTCS aHAIN3 U PEKOMEHAAIINH 10 3TOMY MTOBOY.

31. Wcxons M3 BBIMICU3IOKEHHOTO, HAIMYHE DPELICHUs CyAa 00 OrpaHHMuYeHHH Ha
BbIIayy TMacrmopra M Bble3g U3 TypKMEHHCTaHa TMpeAcTaBiseTcs Oojiee YeM
H€O6XOI[I/IMI>IM, T.K. HCIIOHATHO, qTo HUMECTCA BBUY mon "BpeMeHHBIM
orpanndyeHueM". OTCYTCTBHE YKa3aHUs Ha CpPOK TaKOro OrpaHudeHus (3a
HCKIIIOYCHUCM  CJIY4acB, KOTrAa OIpaHUYCHUA TPHUMCHAIOTCA OO HCIIOJHCHUSA
ONpe/eNIEHHBIX TMPABOBBIX 00S3aTEIbCTB) JA€T BO3MOXKHOCTH ISl TIPUHSATHS
MPOU3BOJIBLHBIX PEIIEHUH O CPOKAX, Ha KOTOPhIE OrPAHMYEHHE BBOAMUTCS (CM. Tak»ke
uH(pOpMaIrIo 0 Aesiax, ONMMCAHHBIX B CHOCKE 24).

32. B nynkre 1 ywactu 1 crarbu 32 peKOMEHAYETCS Pa3bsICHUTh, YTO COCTABJISET

"TOCyIapCTBEHHYIO TaiiHy", WJIN ClelaTh CChUIKY HAa HOPMAaTHBHO-IPABOBBIE AKThI

(ecnu OHU yXe€ CYHIECTBYIOT), B KOTOPBIX IA€TCS ONpEAeeHUE '"TOCYIapCTBEHHOU
. 21

TaHBI".

33. Ilynktr 4 uactu 1 cratbu 32 MOXHO CUMTaTb YPE3MEPHBIM OrPAHUUYEHUEM
cBOOO/IbI NEPEABHKEHHS IOCPEACTBOM OJHOBPEMEHHOI'O OTKa3a B BblJaue macropra
U B IIpaBe Bble3/la M3 CTpPaHbl. YKIOHEHHE OT HCIOJIHEHHUS O00S3aTEIbCTB MOXKET
COCTOATh B He Ooyiee 4eM, Hampumep, HECHOCOOHOCTH IUIATUTh AJMMEHThI WIIN
HEOIUTAYeHHBIX INTpadax 3a HempaBWIbHYIO MapkoBKy. [lo 3Toil mpuumHe mroboe
pemieHre 00 OrpaHMYEHMM CBOOOJBI MEPEIBUKEHHUS HAa TOM OCHOBAHMM JOJIKHO
CaHKIIMOHUPOBATHCS TOJBKO CYIOM, KOTOPBIH OBl COMOCTaBHJI HEBBINOJIHEHHOE
00513aTeJIbCTBO € OIpaHMYEHHEM Ha TAaKOe OCHOBOIIOJArarollee MpaBo Kak cBoOona
HEePEIBUKEHUS.

34. Pexomenayercsi, 4ToObI MyHKT 5 yacTu 1 crateu 32 ObLT yTOYHEeH. B HacTosmmii
MOMEHT HEMOHSITHO, KOMY W KakOTO pojia "IIOXKHBIE CBEJACHHS" YEJIOBEK MOT ObI
COOOIIHUTH 0 ceOe, KOTOPBIE ObI CITYKUITM ONPaBAAHUEM JUIsl OTKa3a BBIAATH MMACIOPT U

*! EcTh COOGIIEHHS O TOM, YTO CYIOM MepBOil HHCTAHIMH GBLIO OMYYEHO ACI0 B OTHOMICHHH
JKCHII[UHBI, KOTOPAasi HABECTUIJIA CBOKO CeMbIO B TypKMEHHCTAaHE U KOTOPO OBLIO OTKa3aHO B BBIC3/IC U3
TypkMmeHucTana s Bo300HOBIeHUs yueObl B Kutae. OHako, Cy 0TKa3aJicsi paCCMAaTPHUBATH JKAI00y
0 CyIIeCTBY (MPEAMOIOKUTEILHO Ha OCHOBAHUH CTaThH 33 3aKoHa, KOTOpas HE MO3BOJISAET
00>kaJIoBaTh O0TKA3 B Bble3/ie 13 TypKMEHHCTaHA Ha OCHOBAHUH, IIPEyCMOTPEHHOMY B IyHKTE | yacTu
lcraTeu 32).
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MOKUHYTH CTpaHy. DTO OrpaHUYEHUE PEKOMEHAYETCs clienarh 0oJiee onpeieIeHHbIM
WU YJAIUTh €r0 UETUKOM.

35. Ilyakr 6 wactu 1 crarbu 32 (ecnmu OH ObII TOHSAT NPABHIBHO) Oyner
IPENsATCTBOBaTh Bble3ny M3 TypKMeHHCTaHa JII0OOro JMIa IPU3BIBHOIO BO3pacTa.
OTO O3Ha4yaeT, 4To MPOCTO (PaKT TOJHOCTH K BOGHHOU ciyxkOe OyIeT CIyKUTb
JIOCTAaTOYHBIM OCHOBAaHHEM JUIsl OTKa3a B BBIE3J€ M BbIAaye Macrnopra. JDTO TaKxKe
O3HA4aeT, 4TO JHIa B BO3pacTe MNpuMepHo 18-29 ner He cMOryT NOKHHYTh
TypkMeHUCTaH (3a MCKJIIOYEHHEM CIIy4yaeB BbI€3/Jla Ha IOCTOSIHHOE >KUTEJIbCTBO)
HE3aBUCHMO OT TOTO, KOTJIa OHM Ha CaMOM Jieie OyAyT NpU3BaHbl Ha BOCHHYIO
Ci1y’K0y. DTOT MYHKT PEKOMEHYeTCs YAAIHUTh.

36. OrpanndeHne B TyHKTe 7 4yacTd | cTaThu 32 pEKOMEHAYETCS YIAIUTh WIIH
U3JI0KHUTh €ro JeTaabHO. JleiicTBHe M NMpHMEHEHHE JaHHOTO IyHKTa O3Hayayio Obl,
YTO JUIAM, KOTOpblE, HANpUMeEp, HAaXOAATCI B IpPOIECCe pa3Boja WIH Jaxe
PErucTpavi HCABUKUMOCTHU B BCIIHOM PCCCTPC (‘-ITO TAKKC SBJSCTCA I'PAKIAHCKO-
IIPABOBBIM JIEHCTBHUEM), MOKHO OBLIO OBl OTKa3aTh B BbIE3/I€ U3 CTPAHBI.

37. Hanee, myHKT 9 cratbu 32 4dacth | He yka3bIBaeT, KAKOW OpraH M Ha KAaKOM
OCHOBaHMM MOXET TPUUTH K BBIBOAY O TOM, 4YTO HMeeTcs O0OOCHOBaHHOE
"omacenne">, B pe3yJibTaTe KOTOPOTro JIMIY MOTYT Ha KaKOe-TO BpEMsI HE Pa3pellInTh
BbIe3KaTh U3 TypkMeHUCTaHa. DTO IEMOHCTPUPYET OTCYTCTBUE SICHOCTH B 3aKOHE, U
JeTaeT ero MOCTYIHBIM JUIsi MPOHM3BOIBHOTO MPHMEHEHHS.” B To Bpems Kak
OPHUHITHE MEP IO MPEIOTBPAIICHUIO TOPTOBIH JIFOIbMHU 3aCITyKUBAE€T OJOOPEHHS U
TpeOyeTcss B COOTBETCTBUU C MEXJIYHAPOIHBIMH 00s3aTeNbCcTBaMu TypKMEHHCTaHa,
HEO0OXO0IMMO TapaHTUPOBATh, YTOOBI MEPHI, IPUHUMAEMBIE C LIEJIBIO MIPEIOTBPALCHUS
TOPTOBIIU JIIOJIbMU U OOPHOBI ¢ HEM, He UMEeNH OTPUIIATEILHOTO BIMSHUS Ha MpaBa U
JIOCTOMHCTBO JIIOZICH, BKIIIOYas CBOOOAY HX nepez[BmceHH5124. 3anper Ha BbIE3]
YyeJloBeKa U3 CTpaHbl caM Mo cebe He MPEemsITCTBYET TOProBIie JIObMHU, HO OH MOKET
NPUBECTH K CHUTYallMH, KOT/a CBOOOJAa TMEpPEABIKCHUS JKECTKO OrpaHUYeHa, a
HeJIeTalIbHOE TIePEABUKEHHUE JTII0JIeH (TOPTOBIIsl, KOHTpaOaH 1a) yBEIHIUBACTCS, TAKKE
KaK U CBsi3aHHas ¢ Hel Koppymnuus. [loaTromy Takas Mepa B peaiIbHOCTU MOXET UMETh
OTpULIaTeNbHbIE TocnencTBus. OTKa3 B BBIE3JE M3 CTPAaHbl HE SBISIETCS TaKkKe
HanboJiee coOpa3MEpHO U YMECTHOM M3 BO3MOXHBIX Mep. AJbTEpHATUBHOM U MEHee
penpeccuBHOM  Mepoil, KoTopas mpuBena Obl K JKelaeMOMY pPe3yJbTaTy
(mpenoTBpaleHne TOPTrOBIH JTFOABMH), MOTJIO OBbI CTaTh (PMHAHCUPOBAHWE KaMITaHHA
[0 YBEIUYECHHUIO HWH(GOPMUPOBAHHOCTH OO0 OMACHOCTH TOPTOBIU JIOABMH U
IKCIUTyaTalui. Bce BhIe3KaroOMIMe U3 CTPaHbl TPaKIaHEe TaKKe MOIIIHA Obl MOTy4aTh
MH(OPMALIMIO OT MOTPAHUYHBIX CIY’KO O TOM, KaKHe Yy HUX €CTh IpaBa, U KyAa OHU
MOTYT OOpaTUTHCS 32 MOMOIIBIO (MIOCOTBCTBO, TOpSYAsl TUHUS, MOJUIHUS), B CIydae
€CIIM OHM OKaXyTCs JKEPTBaMHU TOPIOBIM JIOJBMHU M 3KcIuryataunud. K Tomy xe
HAMHOTO OOJbIlIe YCWIHHA ClIeAyeT MpuwiaraTb Ui TOTO, YTOOBI CHPaBUTHCS C

> BO3MO3KHO TpH IIEPEBO/IE CIIEI0BAIO0 HCIIOIb30BaTh CIIOBO "suspicion”, a He "apprehension”.

» CrnesryeT OTMETHTS €elle pa3s, uTo HepeOBOi OIBIT B 3TOM c)epe MPENoNaraer, uto Takue
(hOpPMYITUPOBKH JIOJDKHBI OBITH HE TOJIBKO JIETaJIBHO MPOINUCAHBI B 3aKOHOAATENIbCTBE, HO OHH JOJIXKHBI
NPUMEHSTHCS M TOJIKOBATHCSI CyIaMH, U TOJIBKO PEIICHUEM CyJia MOXKET OBbITh OTpaHUYEH BBIE3 U3
CTpaHBI.

* Mynkr 5.2 ChV Inana geiicreuit OBCE 1o Gops6e ¢ Toprosueii mogsmu, Ne PC.DEC/557 ot 24
utons 2003 r.
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OCHOBHBIMH IIPpUYMHAMH TOPIOBJIW JHOABMHU H BRIATH U3 3aMKHYTOI'O Kpyra 3TOro
SIBJICHUA.

38. CornacHo nyHkty 10 vactu 1 crarbu 32 mpeamnosnaraercsi, 4To JIMLAM, KOTOpbIE
HapyLIWIN 3aKOHOJATEIbCTBO APYroro rocy1apcTBa, MOXKET ObITh OTKAa3aHO B BbIE3]E
u3 TypkMmeHnucraHa. TepMuH "3aKOHOAATENLCTBO" B JAHHOM Cllydae SIBISETCS OYEHb
IMIUPOKUM U, TOTOMY MOKET BKJIKOYaTh B ceOs HapyllIEHUE NpaBWI JOPOKHOIO
JIBIDKEHUS, HAIIPUMED, B CIIy4ae MPEBBIIICHUS CKOPOCTH MM HaJOXeHus 1Tpada 3a
HENPAaBWIBHYIO NTAPKOBKY. B NEHCTBUTENBHOCTH 7K€ PEIIEHUE BOIIPOCA O IOIYyCKE Ha
CBOIO TEPPUTOPHIO JIMI, HApYUIMBIIMX 3aKOHOAATEILCTBO, JOJKHO IMPOU3BOJIUTHCS
Ha YCMOTPEHHE M B MHTEpEcax CaMUX 3aMHTEPECOBAHHBIX I'OCYNApCTB (TOCYIapCTB
npeObiBaHus). ['ocymapcTBO MpeOBIBaHUS CaMO MOXKET IMpeInoyecTb He IMyCKaTh Ha
CBOIO TEPPUTOPHIO JIUL, HAPYIIHUBIINX OMPEICICHHBIE TIOJ0KEHUS 3aKOHOAATEIbCTBA
(Takue, HampuMmep, Kak IpaBHiIa JOPOKHOIO JIBHKEHHS) ™. ITosTomy y Bnacreit
TypkMeHucTaHa HET BUJUMBIX IIPUYMH HAJaraTb TAKOTO pOJa OTPAHUYECHUS.

39. B nononHeHUE K U3JI0KECHHOMY BBIIIE, PEKOMEHAYETCS YAAIUTh 3TOT ITYHKT KaK
U3 CaMOM CTaThM, Tak W U3 3akoHa B 1enoM. [lomumo toro uro TypkMeHucTaH He
JIOJDKEH OBITh 3aMHTEPECOBAH B TOM, YTOOBI IPEMATCTBOBATh BhIE3/Y JIIOAEH Ha TaKUX
HESICHBIX OCHOBAHUSAX, NpuMeHeHue nyHkTa 10 yactu 1 ctarbu 32 MOKET IPUBECTH K
HapYIICHUIO NPaBUJA, 3alPEIIAIOIIErO IPUBJICYEHUE K OTBETCTBEHHOCTH JBaXKIbI 3a
OJIHO U TO K€ MPaBOHApPYIIEHHE. DTO MPaBUIIO 03HAYAET, YTO HUKTO HE MOYKET HECTH
OTBETCTBEHHOCTH 3a IPaBOHAPYILEHHUE, 32 KOTOPOE OH (MJIM OHA) YK€ ObUT OCYXJIEH,
onpaBmaH min Hakasan.’® ITosToMy ecim rpaxaaHuH TypKMEHHCTaHA yKe ObLT
HaKa3aH 3a MPaBOHAPYIIECHUE, COBEPIICHHOE B IPYrOM TrOCYNapCTBE, W, HAIPUMeED,
ormjaTtui mTpad 3a MpEeBBIIICHHE CKOPOCTH, OH (WJIM OHA) HE MOXKET OBITh CHOBA
HaKa3aH IOCPEACTBOM OTPaHUYEHHUs €T0 IIpaBa UMETh MACIOPT U MPaBa BBIE3KATh U3
TypkMeHucTaHa 3a TO K€ caMoe ITpaBOHAPYILIECHUE.

40. ITynkr 11 wactm 1 crarbu 32 OTHOCUTENBHO OTKa3a B BbIE3[IE B ILEIAX
oOecrieueHrss HAMOHAJIBHON OE30IaCHOCTA TaKXE€ MOXET CTarb OOBEKTOM
MPOU3BOJIBLHOTO MPUMEHEHHUsSI B BHJY €r0 HESICHOTO XapakTepa M OTCYTCTBHUS B HEM
yeTkoro ompenaenenus. Crenyer HamOMHHUTh, 4yTto cTaThs 12 MIIITIIT momkHa He
TOJILKO ~ WHKOPIIOPUPOBATBHCS B JICWCTBYIONEE  3aKOHOJATENLCTBO, HO U
COOTBETCTBYIOIIMM 00pa30M MPUMEHSITHCS aIMUHUCTPATUBHBIMH, UCTIOJTHUTEIbHBIMU
U CyIcOHBIMU BJIACTSAMH, IMOITOMY JaHHBIA MYHKT PEKOMEHAYETCS YTOYHHUThH, a
npaBujia €ro NpUMEHEHUsT YHU(PUIIUPOBATH C TEM, YTOOBI M30€raTh CUTYyaIMi, KOT1a
TO, YTO OJMH YMHOBHUK CUMTACT yrpO30M HAIMOHAIBHON 0€30MacHOCTH, MOXKET He
CUUTATHCS TAKOBOUW IPYrUM YMHOBHUKOM" . CremyeT OTMETUTh, YTO OTPAaHUYEHUE HA

 EcTh COOGIIEHNS O TOM, UTO YrKe OBIIM [Ba CIydasi, KOTa JKEHIMHAM OBUTO OTKAa3aHO B BHIE3IC 3
TypkMeHHCTaHa Ha OCHOBE JaHHOTO IMyHKTA. OHOW OBLTO 3ampereHo BeIe3KaTh B TCUCHHE S JIET, a
IpyToii — B TeueHue 3 neT. BiacTu He cenann HUKaKUX CCBIJIOK HA COOTBETCTBYIOIINE TTOIOKEHUS
3aKOHOJIATEeIILCTBA WU TIOJ3aKOHHBIC aKThI, B KOTOPBIX OBl YCTAHABIMBAIUCH KPUTCPUH KaCATCIBHO
BPEMEHHU, B TCUCHHE KOTOPOTO BBIC3]] MOXKET OBITH 3aIpEIIICH.

g 9aCcTHOCTH, 4acTh 7 ctathul 14 MIIT'TIII rnacut: "HukTo HEe MOMKEH OBITH BTOPHUYHO CYUM WA
HaKa3aH 3a [PECTYIUICHUE, 32 KOTOPOE OH [OHA] yke ObLT OKOHYATEIILHO OCYXKJICH WIIH ONPABlIaH B
COOTBETCTBHUH C 3aKOHOM H yYTOJIOBHO-IIPOIIECCYaTbHBIM MPABOM KaXKJOH CTpPaHbI".

*" EcTh cOOGIIEHHS O Je7Ie OIHOM JKEHIIHHBI, KOTOPAasi HABECTHIIA CBOIO CeMbIO B TypKMEHHCTAHE I
KOTOpO# OBIJIO OTKa3aHO B BeIe3/Ie M3 TypKMeHHCTaHa Uit BO300HOBIeHUS yueOrl B KuTae, T.K. oHa
MpecTaBisuIa yrpo3y 0e3omacHocT. HesicHo, Kakyro yrpo3y 0e30MacHOCTH OHA U3 ce0st
npencranisuia. [logpoOHOCTH OYAYT BBIICHATHCS BO BpeMsl CYIeOHBIX 3aceIaHui.
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CBOOOJTy MEpPEIBIKCHUSI 10 TMPUYMHE OOCCIICYCHUsT "HAIMOHAIBLHON Oe3omacHoCTH"
MOJKET CYHTAThCS OIpPaBIAHHBIM TOJILKO TOT/A, KOTJa 9Ta Mepa HampaplieHa Ha
3aIUTY CaMOTO  CYIICCTBOBaHUSA |ypPKMEHHCTaHa, €ro TEPPUTOPHAIBHON
LIEJTOCTHOCTU WM IIOJUTUYECKON He3zaBucuMocTH. OOecrieueHus 'HAIMOHAILHON
0e30macHOCTH" HE MOXKET CIYXXHUTh ONpPaBIaHWEM, €CIU IICJbI0  SIBJISETCS
MPEIOTBPAIICHIE BCETrO JIUIIh JOKAIBHBIX WU CPABHUTEIHLHO W30JIHPOBAHHBIX YTPO3
npaBonopsnky. OOecrieueHrne HAIMOHAIBHOW O€30MacHOCTH HE MOXKET CIYKHUTh
MOBOJIOM ISl BBEJCHUS HEOMPEACNCHHBIX WJIA IMPOU3BOJIBHBIX OTPaHWYEHUN Ha
CBOOONIy TIEpEIBMKECHUS, & BOT CHCTEMATHYECKHE HApYIICHUs TPaB 4YEJIOBEKa Ha
caMOM Jielie TIOJPHIBAIOT HAIIMOHAIBHYIO O€30MacHOCTh W MOTYT yIpOXaTh
MEXIYHAPOAHOMY MUPY H 6e30MacHoCTH .

41. XoTsa 3ambIce]l B 4acTU 2 CTaThu 32 JIOBOJIBHO TOHATEH, T'PaXKIaHe OOBIYHO
MyTENIECTBYIOT Ha CBOM COOCTBEHHBIN PUCK, © MOTYT OBITh JTUIIb MPEIYIPEKIACHBI O
TOM, YTO MOE3KU B HEKOTOPbIE TOCYIapCTBa SIBISIIOTCS Hebe3onacHbIMU. bonee Toro,
OTATh K€ HESICHO, YTO MoIya Obl O3HadaTh (paza "upe3BblyaiiHas CUTyarus B
MHOCTPAaHHOM TIOCyZJapcTBe", W KaK JOIr0 MOXET JJIMTbCS 'BpeMeHHoe"
orpanuueHue. Taxke He MPEeayCMOTPEHbl HUKAKUE HCKIIOYEHMs, Halpumep, Ha
ciyyail ecnu rpaxkaaHuH TypKMeHHCTaHa JOKEH MOCETUTh TOCYAapCTBO, B KOTOPOM
00BsBIICH "dpe3BbIUaiiHas cuTyarnus"', B pabodyux Iensax (Hampumep, B KadecTBE
KYPHAIUCTA), WM JOJKEH HABECTUTh OOJBHBIX MU HYXKIAIOIIUXCS POJICTBEHHUKOB
U T.0. JlaHHBIA TYHKT MOXET OBITh HM3MEHEH TaKuM o0pa3oM, 4YToObl B HEM
TOBOPHJIOCH, YTO BIACTH TypKMEHHCTaHa O0sI3aHBI MPEAYIPEKIATh CBOUX Tpa)KaaH
00 OMAacHOCTH MOE3/I0K B TO WJIM HHOE FOCYIapCTBO.

4.5 IIpaBo Ha 00:KaT0BaHUE

42. N3 gactu 2 cratbu 33 3aKOHAa PEKOMEHAYETCS YIAJIUTh OTPaHHYCHHUE MpaBa Ha
oOxanoBanue. B 3Toil cTarbe roBOpUTCS, UTO JIOAM HE MOTYT OOKaloBaTh OTKa3 B
BblJlau€ MacrnopTa WM B Bble3fe U3 TypKMEHUCTaHa, €ClIM ATOT OTKa3 0OyCIOBIIEH
OCHOBaHUSIMHU, IPEIyCMOTPEHHbIMM B NyHKTax 2-4 m 7-8 uvactu 1 cratem 32. B
CJIydae €CiM 3TH PEIICHUs HOCAT aIMHUHHUCTPATUBHBINA XapaKTep, OHU JOJKHBI OBITh
OpeIMETOM O0O0XKaJloBaHMS B CyJE€, a €CJIM pELIeHUS MPHHATH CyJOM IEpBOi
UHCTAHIMKM, OHU JOJKHBI OBITH NPEIMETOM O00>KaJOBaHUS B CYy/A€ BBIIECTOSILEH

* Cm. mynxTsI 29-32 pasaena (vi) "HamponansHas 6e3omacHocts” Cupaxysckux npunmunos OOH,
KacalolUXCsl OTPAHUYCHUS MPAB YCIOBEKA M OTCTYIUICHUE OT 0053aTeIbCTB B MeXIIyHAPOJHOM MaKTe
o rpaxxaanckux u noautuueckux npasax (UN Doc E/CN.4/1985/4 (1985)), B KOTOpBIX TOBOPUTCS, UTO:
"29. Cchutku Ha obecrieueHrne HAITMOHATBHOM O€30TaCHOCTH MOT'YT CIIY)KHTh OTIpaBIaHUEM JIJIs
OCYILIECTBIICHHS MEp MO OTPAHUICHHUIO OMPEECIICHHBIX PaB TOIBKO TOT/IA, KOTIA 3TH MEPHI
MPEINPUHIMAIOTCS B LIEJIAX 3aIIUTH CaMOT0 CYIIECTBOBAaHHA TOCYJapCTBa, €T0 TEPPUTOPHATBEHON
HEJIOCTHOCTH I MTOJTIUTHYECKON HE3aBHCHMOCTH OT MMPUMEHEHHS CHITBI WIIH YTPO3bI CHuToi. 30.
ObecnieueHns HAITMOHAEHON 6E€30MACHOCTH HE MOKET CITYKHUTh OIIPAaBIaHUEM JIJISl BBEICHHS
OTPAaHUYCHHUH, €CITN IEJBIO SBIICTCS MPEIOTBPALICHNE BCETO JIHIIH JOKAJIHHBIX WIIH CPAaBHUTEIHHO
M30JIUPOBAHHBIX YIPo3 mpaBonopsaky. 31. OdecneueHre HAIIMOHATHHON 0E30MaCHOCTH HE MOXKET
CIIYHUTb IIOBOJIOM J1JIsl BBEICHUS HEOIPEICJICHHBIX UM MPOU3BOJIbHBIX OTPaHUYEHUH, HO Ha
HEOOXOIUMOCTh €€ 00CCIICUCHUSI MOXKHO COCIIAThCS, €CITU CYIIECTBYIOT TOCTATOYHBIC FAPAHTHU U

3¢ (heKTUBHBIC CPENICTBA MPABOBO 3aLIUTHI OT 31M0yNOTpedaeHuid. 32. CUCTEeMaTHUCCKUE HAPYIICHUS
MpaB YeJIOBEKa Ha CAMOM JIeJIe MTOIPHIBAIOT HAITMOHAIBHYIO O€30MaCHOCTh U MOTYT YIPOXKATh
MEXIYHAPOJIHOMY MHPY U 0e30macHOCTH. ['0CynapcTBO, OTBETCTBCHHOE 332 TAKUC HAPYILCHUS, HE
MOJKET CCBIIATHCS Ha MHTEPECHI HAIMOHAIFHON 0€30IaCHOCTH B Ka4eCTBE OTPaBIaHUSI MEp,
HAIIeJICHHBIX Ha NIOJAaBJICHUE OMITO3UIINH, KOTOPBIE BBIIMBAIOTCS B TAKOTO POJIa HAPYIICHUS, HITH
HAIIeJICHHBIX Ha COBEPILIEHIE PETIPECCUBHBIX JEHCTBUI B OTHOIICHUH HACETICHUS .
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MHCTAaHIAH . XOTS IPaBO Ha 00KATOBAHHE B MEXK/IyHAPOIHOM IIPaBE YCTAHOBIICHO B
OTHOLICHHH YTOJOBHBIX €N, HCXOMIS U3 OIBITA PAa3BHUTHIX AEMOKDATHIA, OHO JOJIKHO
OBITH PACIIPOCTPAHEHO TAK)KE B OTHOUICHUH IPAKIAHCKUX U aIMUHUCTPATUBHBIX JIEJI.
[IpaBo Ha oOkajmoBaHHWE SBISETCS OCHOBOIOJIATAIOIIMM JJIEMEHTOM IIpaBa Ha
CIpaBe/IMBOE CyaeOHOe pa30MpaTelbcTBO, KOTOPOE B CBOIO OUYEpeab SIBISETCS
KPaeyrobHbIM KAMHEM JCMOKPATHI |

4.6 Murpauyusa w3 TypkMenucrana (OMurpanusg) B HeJdX  V4eObl,
OCYHIECTBJCHNS TPYIOBOM AeATeILHOCTH U APVIUX HEJIAX

43. Murpamua u3 TypKMEHHCTaHa B JPYroe rocyaapcTBO (dMuUrpamnus) JI0JDKHA
peryiaupoBaTbCsi 3THUM  TrocyaapcrBoM, a He Typkmenucranom. Iloaromy
pPEKOMEHAYETCS IEPECMOTPETh 3aKOH C YYETOM ATOr0 MPUHIUIA U YCTPAHUTD JIIOOBIE
OpPENATCTBHUS, KOTOpble Obl Mellald WIM CIUIIKOM OOpeMEHSUIM TpaxiaH
TypkMeHucTaHa, >KelaloIIMX BbleXaTh B LEIAX OCYIIECTBICHHUS TPYAOBOil
ACATCIIbHOCTH, y‘I€6BI HIJIN TITIOCTOSAHHOT'O )KXUTCJIbCTBA.

44. Cratps 34 Hyxznaercs B 0ojee MPHUCTAIBHOM PAaCCMOTPEHHH, T.K. CYIIECTBYET
0oJbIIass BEpOSTHOCTh TOTO, YTO €€ MPUMEHEHUE MOXKET MPHUBECTH K HapYIICHHIO
cB00OBI TiepeiBIKeHHsI. COOTBETCTBEHHO PEKOMEHIYETCsl IEPECMOTPETh YacTu 2 U
3 3TOM CTaThH, a TAKXKE 3aKIIOUYUTEIbHYIO YacTh (HO HE 3aTparuBas 4acTh 1).

45. Ob6ocHOBaHUEM Jis JTAaHHOW BBIIIE PEKOMEHAIMU SBJSIETCS TO, YTO B CIlIydae
4yacTu 2 cTaThu 34 HEMOHATHO, KaK 3TO MOJ0XKeHHe OyneT paboTaTh B OTHOILICHUH TEX
rpaXkaaH, KOTOpbIE €AyT 3arpaHUIly U PelIaloT HayaTh yueOy yKe 1mocie MpuObIThs
WIH TI0CJIE HEKOTOpOro IMepuoja NpeOblBaHWsS B CcTpaHe HasHadeHus. Jlamee, 3To
MOJIO)KEHHUE CTOUT MPaKTUYECKH OCOOHSIKOM, T.K. B 3akoHe HurAe Oosee He
pa3bsICHSIETCS,  4YTO  O3HAYaeT  'COOTBETCTBYIOIIEE  MOATBEPXKICHUE WU
npuriamenye”. OTO TMOJO0XKEHUE PEKOMEHAYETCS YIaluTh WA 3HAYUTEIBHO
WU3MEHHUTH ISl TOTO, YTOOBI YCTPAHHUTHh Oaphephbl, BO3BEJCHNE KOTOPBIX B MPUHITUTIE
He sBJsieTcsl 00s13aHHOCThIO TypKMEHHCTaHa, U TPEOJ0JICHHE KOTOPhIX Ha MPaKTHKE
Obul0 OBl BHE IMPENE]IOB BO3MOXKHOCTEH MPOCTHIX TpaxaaH. MOXHO ObulO Obl
OTPAaHUYUTHCS TeM, YTOOb MUHUCTEPCTBO 00pa30BaHUs MPEIOCTABIISIO MIPOCTO IS
uH(OpPMAIIUU CITUCOK OJIATOHAJIC)KHBIX YUEOHBIX 3aBEACHHUN CTYICHTaM, *KeJaloIuM
YUYUTHCS 32 TPAaHULIEH.

46. Wcxonst W3 BBIMIEHU3IOKEHHBIX JOBOJIOB OTHOCHUTEIHHO YYeObI 3a TpaHHMIICH,
NOTPEOHOCTH MEPECMOTPETh YacTh 3 cTaThu 34 siBisieTcs eile 0oyiee HACTOSATEIBHOMH,
T.K. 3aUacTyl0 JIMLa, KOTOphle HIIYyT paboTy 3a TpaHuled, HE TMOJy4yaroT
"mpurnameHus” WM KOHTpakTa J0 TOro, Kak OHM IOKMHYT cTpaHy. Takoe
TpeOOBaHUE SBISETCS UYPE3MEPHO OOpEMEHUTENbHbIM. BbIMOIHEHHE 3TOro
TpeOOBaHUSI TaKXKe KpaiHe HEepPEeaTUCTUYHO, MOMHUMO HE3HAUYUTEIBHOTO YHCIa

¥ Cwm. Boime cHOCKy 20.

*Yacrs 5 crateu 14 MIITTII 1 craths 2 IIpotokona Ne 7 k EBporneiickoii KOHBEHIIMH O 3aILUTE [PaB
YeJloBeKa U OCHOBHBIX cB0OO (1984 1.).

31 Cm. Taxxe Pexomennanuio Cosera EBpombr Ne R(95)5 oTHOCHTENBHO BBEACHHUS B ICHCTBUE U
YIIy4IIeHUs. QYHKIIUOHUPOBAHUS CHCTEM H MPOIECIYP 00KAIOBAHHS M0 TPAXKIAHCKUM U TOPTOBBIM
nenam Komurera MUHUCTPOB rocynapctsaM-uieHam. B atoit Pekomennannu Komuter Munuctpon
COTJIACHIICS C TEM, UTO MPOIEAYPHI 00XKaTOBaHMUS JTOJDKHEI OBITH 00ECIICYEHBI HE TOJIBKO 110
YTOJIOBHBIM, HO U TI0 TPaXXTaHCKUM U TOPTOBBIM JIENIaM.
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UCKJTIOYUTENbHBIX CIy4yaeB, HapuMep, B cliydyae MepeBoja BHYTPU KOMIIAHUU U Jp.
OnHako, 7151 OOBIYHBIX JIFOJCH, JKETAOIIUX MONTYIYUTh (PUHAHCOBYIO MPUOBLTH U OTBIT
paboTel 3a TpaHULEeH, 3TO TpeOOBaHHME CO3/1aeT MPAKTUYECKH HEMPEeoa0INMOe
npensitctBue. Jlanmee, moOble NTUIA, KOTOpBIE TMOMy4YaT padoTy, YkKe HaXomsIch 3a
rpaHulel, KOHEUYHO HHKOTJa HE BBIMOJHAT 3TO TpeOOBaHME JAHHOM CTAaTbU U,
BEpPOSATHO, OyAyT HapymaTh 3aKOH C CaMmMoro Hadajga. OTO OrpaHHYCHUE
pEKOMEHAYETCS YAAIUTb.

4.6 Ion3akoHHBIE AKTHI M M0J0KeHus: BoimoaHenue 3aKona

47. Yactp 2 cTatbu 8 HapsiAy € APYTUMH CTaThbsIMU MPEIYyCMAaTPUBAET MPUHITHE
HOpM, HEOOXOJMMBIX JJisi BBINIOJIHEHUs 3akoHa, B BuUAEC akToB llpe3mmeHta
Typkmenucrana. Jlias Toro 4YtoObl H30eXaThb HEMOCIEAOBATENbHOIO  MIU
MPOU3BOJHLHOTO BBITIONHEHUS 3aKOHA, HACTOSTENLHO PEKOMEHAYETCS, YTOOBI ITH
MOJI3aKOHHBIE aKThl ObUIM MPUHATHI C YYETOM KOMMEHTApPUEB, TAHHBIX B OTHOLIEHUU
KiroueBbIX craren 3akoHa. [KOHEIL] TEKCTA]
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