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Consolidation Act No. 945 of 1 September 2006

Aliens (Consolidation) Act"

The following is a consolidation of the Aliens Act, cf. Consolidation Act No. 826 of 24 August 2005,
with the amendments following from Act No. 323 of 18 May 2005, Act No. 428 of 6 June 2005, Act No. 430
of 6 June 2005, Act No. 431 of 6 June 2005, Act No. 243 of 27 March 2006, Act No. 301 of 19 April 2006,
Act No. 429 of 10 May 2006 and Act No. 532 of 8 June 2006>. The consolidated text does not include the
amendments following from Act No. 523 of 24 June 2005, Act No. 542 of 24 June 2005, Act No. 554 of 24 June
2005 and Act No. 538 of 6 June 2006 as these Acts have not yet entered into force®.

Part1

Aliens' entry into and stay in Denmark

1. Nationals of Finland, Iceland, Norway, and
Sweden may enter and stay in Denmark without
special permission.

2. (1) Aliens who are nationals of a country
which is a Member State of the European Union
or comprised by the Agreement on the European
Economic Area may enter and stay in Denmark
for up to 3 months from their date of entry or, if
the aliens are seeking work, for up to 6 months
from their date of entry.

(2) Aliens falling within the rules set out in
subsection (4) (the EU rules), but who are not na-
tionals of any of the countries mentioned in sub-
section (1) (third-country nationals) may enter
and stay in Denmark for the same period of time
as the persons mentioned in subsection (1).
Third-country nationals must have their passport
or other travel document visaed before entry, un-
less they are exempt from any visa requirements,
cf. section 39(2).

(3) The limitations provided for in this Act ap-
ply only to aliens falling within the EU rules and

only to the extent that these limitations are com-
patible with those rules.

(4) The Minister of Refugee, Immigration and
Integration Affairs lays down more detailed pro-
visions on the implementation of the rules of the
European Union on visa exemption and on abo-
lition of entry and residence restrictions in con-
nection with the free movement of workers, free-
dom of establishment and freedom to provide
and receive services, etc. The Minister of Refu-
gee, Immigration and Integration Affairs lays
down more detailed provisions on residence per-
mits under section 6. In this connection the Mini-
ster of Refugee, Immigration and Integration Af-
fairs may deviate from the provisions of this Act
to the extent provided for by the EU rules.

(5) The Minister of Refugee, Immigration and
Integration Affairs may lay down more detailed
rules to the effect that subsections (1) to (3) and
the provisions laid down pursuant to subsection
(4) with the requisite changes are also to be ap-
plied in relation to a third country which has con-
cluded a treaty or a scheme corresponding there-
to on visa exemption and on abolition of entry
and residence restrictions with the European Un-
ion or its Member States.

)" The Act includes provisions implementing Directive 2004/38/EC of the European Parliament and of the Council of 29
April 2004 on the right of citizens of the Union and their family members to move and reside freely within the territory
of the Member States (Official Journal L 158 of 30 April 2004, p. 77).
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2a. (1) In this Act, the Schengen Convention
means the Convention of 19 June 1990 imple-
menting the Schengen Agreement of 14 June
1985 on the gradual abolition of checks at their
common borders as subsequently amended.

(2) In this Act, a Schengen country means a
country that has acceded to the Schengen Con-
vention. Cyprus, Estonia, Latvia, Lithuania, Mal-
ta, Poland, Slovakia, Slovenia, the Czech Repub-
lic and Hungary are not considered Schengen
countries in relation to sections 2b(1) to (3), 3, 4,
4b, 10(2)(iv), 19(3) and (4), Part IVa, sections
28(1)(vi), 28(6), second sentence, 38(1) to (3),
39(3), second sentence, 58f to 58h and 59(1)(i).

2b. (1) Aliens holding a residence permit for
another Schengen country may enter and stay in
Denmark for up to 3 months per six-month peri-
od reckoned from the date of their first entry in
Denmark or another Schengen country than the
country which has issued the residence permit.
Any such three-month period will be reduced by
any period within the six-month period during
which the alien has stayed in Denmark or in an-
other Schengen country than the country which
has issued the residence permit. If the alien has a
residence permit for another Nordic country, the
period of time during which the alien has resided
in the other Nordic countries will not be deduct-
ed.

(2) Aliens holding a visa valid for all Schen-
gen countries may enter and stay in Denmark
within the period of validity of the visa. The du-
ration of an unbroken stay or the total duration of
several consecutive stays in Denmark may not,
however, exceed 3 months per six-month period
reckoned from the date of the first entry in the
Schengen countries. Any such three-month peri-
od will be reduced by any period within the six-
month period during which the alien has stayed
in another Schengen country.

(3) Aliens holding a visa for residence exceed-
ing 3 months and valid only for another Schen-
gen country may, pursuant to Article 18 of the
Schengen Convention, enter and stay in Den-
mark for up to 3 months from the original date of
validity of the visa. The duration of an unbroken
stay or the total duration of several consecutive
stays in Denmark may not exceed 3 months per
six-month period reckoned from the date of the
first entry in the Schengen countries. Any such
three-month period will be reduced by any peri-

od within the six-month period during which the
alien has stayed in another Schengen country. In
cases other than those mentioned in the first sen-
tence hereof, aliens with a visa for residence ex-
ceeding 3 months and valid only for another
Schengen country are only entitled to transit
through Denmark without any undue delay pur-
suant to Article 18 of the Schengen Convention.

(4) Aliens holding a residence permit or a re-
entry permit issued by another Schengen country
may transit through Denmark without any undue
delay pursuant to Article 5(3) of the Schengen
Convention.

3. Aliens who are exempt from any visa re-
quirements under rules laid down pursuant to
section 39(2) may enter and stay in Denmark for
up to 3 months during a six-month period reck-
oned from the date of their first entry in the
Schengen countries. Any such three-month peri-
od is reduced by the time in which the alien has
stayed in Denmark or another Schengen country
within the six-month period.

3a. Notwithstanding the provisions of sections
1 to 3, aliens under an entry prohibition, cf. sec-
tion 32, must have a visa issued pursuant to sec-
tion 4 or 4a to enter and stay in Denmark. The
same applies to aliens not falling within sections
1 to 3. The aliens mentioned in the first and sec-
ond sentences hereof may not stay in Denmark
beyond the period specified in the visa issued.

4. (1) Visa is issued pursuant to Article 12, cf.
Article 15, of the Schengen Convention to be
valid for entry and stay in all Schengen coun-
tries. A visa may be issued for one or more en-
tries within a specified period. The duration of
an unbroken stay or the total duration of several
consecutive stays in Denmark and the other
Schengen countries may not, however, exceed 3
months per six-month period reckoned from the
date of the first entry in the Schengen countries.

(2) It may be made a condition for the issue of
avisa under subsection (1) that the reference per-
son living in Denmark provides financial securi-
ty for the payment of an amount of DKK 50,000.

(3) The amount mentioned in subsection (2)
falls due for payment if, after entry, the alien
stays in Denmark or in another Schengen coun-
try without the requisite permit beyond the peri-
od stated in the visa issued, but cf. the second
sentence hereof. Half of the amount mentioned
in subsection (2) falls due for payment and the
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balance is released if the stay lasts for up to one
month beyond the period stated. The first and
second sentences hereof do not apply if the alien
proves that the stay beyond the stated period was
due to circumstances which cannot be held
against the alien.

(4) The amount mentioned in subsection (2)
falls due for payment if, after entry, the alien: -
(i) is expelled under the rules of Part IV;

(i1) submits an application for a residence per-
mit in Denmark, but cf. subsection (5); or

(ii1) submits an application for asylum in anoth-
er Schengen country.

(5) Notwithstanding the provision of subsec-
tion (4)(ii), the amount mentioned in subsection
(2) does not fall due for payment if the alien has
concluded a contract of or has been offered em-
ployment within a professional field short of par-
ticularly qualified labour, cf. section 9a(1), and
applies for a residence permit on that basis, or if
considerations of a humanitarian nature make it
conclusively inappropriate.

(6) The Minister of Refugee, Immigration and
Integration Affairs lays down more detailed
rules on how financial security under subsection
(2) must be provided and on the payment of
amounts due for payment under subsections (3)
and (4). The amount stipulated in subsection (2)
has been determined at the 2004 level and will be
adjusted once a year on 1 January as of 2005 ac-
cording to the rate adjustment percentage, cf. the
Act on a Rate Adjustment Percentage.

4a. Notwithstanding the provisions of sections
3 and 4, a visa limited to be valid only for entry
and stay in Denmark may be issued in special
cases.

4b. An alien having stayed in Denmark or an-
other Schengen country pursuant to sections 2 to
3a may have his right of staying in Denmark ex-
tended in special cases.

4c. (1) An alien is not eligible for a visa under
section 4(1) for a period of 5 years if circum-
stances as mentioned in section 4(3), first sen-
tence, and section 4(4) exist. The period is 3
years if circumstances as mentioned in section
4(3), second sentence, exist. Section 4(3), third
sentence, applies correspondingly. The first and
second sentences hereof do not apply if excep-
tional reasons exist.

(2) The provision of subsection (1), first sen-
tence, cf. section 4(4)(ii), does not apply if cir-

cumstances as mentioned in section 4(5) exist, or
if the alien has submitted an application for a res-
idence permit pursuant to section 9(1)(i) or (ii).
The provision of subsection (1), first sentence,
cf. section 4(4)(ii) and (iii), does not apply if the
alien has submitted an application for a resi-
dence permit under section 7 and assists in pro-
curing information for his case, cf. section 40(1),
first and second sentences, and, upon refusal or
waiver of the application, leaves on his own ini-
tiative or assists in his departure without undue
delay.

5. (1) Aliens who are not entitled to stay in
Denmark under sections 1 to 3a and 4b may only
stay in Denmark if they hold a residence permit.

(2) The Minister of Refugee, Immigration and
Integration Affairs may lay down rules to the ef-
fect that a child under the age of 18 staying per-
manently with the person having custody of it,
does not require a residence permit.

6. Upon application, a residence permit will be
issued to an alien falling within the EU rules, cf.
section 2(4) and (5), but cf. section 9a(1), second
sentence, cf. first sentence, and section 9a(5), as
concerns workers who are nationals of Estonia,
Latvia, Lithuania, Poland, Slovakia, Slovenia,
the Czech Republic or Hungary.

7. (1) Upon application, a residence permit
will be issued to an alien if the alien falls within
the provisions of the Convention relating to the
Status of Refugees (28 July 1951).

(2) Upon application, a residence permit will
be issued to an alien if the alien risks the death
penalty or being subjected to torture or inhuman
or degrading treatment or punishment in case of
return to his country of origin. An application as
referred to in the first sentence hereof is also
considered an application for a residence permit
under subsection (1).

(3) A residence permit under subsections (1)
and (2) can be refused if the alien has already ob-
tained protection in another country, or if the al-
ien has close ties with another country where the
alien must be deemed to be able to obtain protec-
tion.

8. (1) Upon application, a residence permit
will be issued to an alien who arrives in Den-
mark under an agreement made with the United
Nations High Commissioner for Refugees or
similar international agreement, and who falls
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within the provisions of the Convention relating
to the Status of Refugees (28 July 1951), cf. sec-
tion 7(1).

(2) In addition to the cases mentioned in sub-
section (1), a residence permit will be issued,
upon application, to an alien who arrives in Den-
mark under an agreement as mentioned in sub-
section (1), and who risks the death penalty or be-
ing subjected to torture or inhuman or degrading
treatment or punishment in case of return to his
country of origin, cf. section 7(2).

(3) In addition to the cases mentioned in sub-
sections (1) and (2), a residence permit will be is-
sued, upon application, to an alien who arrives in
Denmark under an agreement as mentioned in
subsection (1), and who would presumably have
satisfied the fundamental conditions for obtain-
ing a residence permit under one of the provi-
sions of the Aliens Act if he had entered Den-
mark as an asylum-seeker.

(4) In the selection of aliens issued with a res-
idence permit under subsections (1) to (3), the al-
iens' possibilities of establishing roots in Den-
mark and benefiting from the residence permit,
including their language qualifications, educa-
tion and training, work experience, family situa-
tion, network, age and motivation, must be em-
phasised, unless particular reasons make it inap-
propriate.

(5) Unless particular reasons make it inappro-
priate, it must be made a condition for a resi-
dence permit under subsections (1) to (3) that the
alien assists in a special health examination and
consents to the health information being trans-
mitted to the Danish Immigration Service and
the local council of the municipality to which the
alien is allocated, and signs a declaration con-
cerning the conditions for resettlement in Den-
mark.

(6) The Minister of Refugee, Immigration and
Integration Affairs decides the overall distribu-
tion of the aliens to be issued with a residence
permit under subsections (1) to (3).

9. (1) Upon application, a residence permit
may be issued to: -

(1) an alien over the age of 24 who cohabits at
a shared residence, either in marriage or in
regular cohabitation of prolonged duration,
with a person permanently resident in Den-
mark over the age of 24 who: -

(a) 1is a Danish national;

(b) is a national of one of the other Nordic
countries;

(c) is issued with a residence permit under
section 7 or 8; or

(d) has held a permanent residence permit
for Denmark for more than the last 3
years.

(il) an unmarried child under the age of 15 of a
person permanently resident in Denmark or
of that person's spouse, provided the child
lives with the person having custody of it
and has not started its own family through
regular cohabitation, and provided the per-
son permanently resident in Denmark: -

(a) 1is a Danish national;

(b) is a national of one of the other Nordic
countries;

(c) is issued with a residence permit under
section 7 or §8; or

(d) is issued with a permanent residence
permit or a residence permit with a pos-
sibility of permanent residence.

(iii) an under-age alien for the purpose of resi-
dence with a person permanently resident in
Denmark other than the person having cus-
tody of it, provided the residence permit is
issued for the purpose of adoption, resi-
dence as a result of a foster relationship or,
if particular reasons make it appropriate,
residence with the child's closest family,
and provided the person permanently resi-
dent in Denmark: -

(a) 1is a Danish national;

(b) is a national of one of the other Nordic
countries;

(c) is issued with a residence permit under
section 7 or §8; or

(d) is issued with a permanent residence
permit or a residence permit with a pos-
sibility of permanent residence.

(2) It must be made a condition for a residence
permit under subsection (1)(i) that the applicant
and the person living in Denmark sign a declara-
tion stating that, to the best of their ability, they
will involve themselves actively in the Danish
course and integration into the Danish society of
the applicant and any accompanying foreign
children.

(3) It must be made a condition for a residence
permit to a cohabitant under subsection (1)(i)
that the person living in Denmark undertakes to
maintain the applicant. Unless exceptional rea-
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sons make it inappropriate, including regard for
family unity, it must be made a condition for a
residence permit under subsection (1)(i) that the
person living in Denmark who shall maintain the
applicant, or who has undertaken to maintain the
applicant, proves his ability to do so, cf. subsec-
tion (22).

(4) Unless exceptional reasons conclusively
make it inappropriate, including regard for fam-
ily unity, it must be made a condition for a resi-
dence permit under subsection (1)(i) that the per-
son living in Denmark who shall maintain the
applicant provides a financial security of DKK
50,000 to cover any future public expenses for
assistance granted to the applicant under the Act
on an Active Social Policy or the Integration
Act, cf. subsection (20). The financial security
under the first sentence hereof may, upon appli-
cation, be reduced by half of the amount provid-
ed as security under the first sentence hereof
when aliens who have been issued with a resi-
dence permit under subsection (1)(i) have passed
a final examination in the Danish language, cf.
section 9 of the Act on Danish Courses for Adult
Aliens and Others, or they have been issued with
a certificate proving their active participation af-
ter completion of the course, cf. section 5(5) of
the Act on Danish Courses for Adult Aliens and
Others. The Minister of Refugee, Immigration
and Integration Affairs lays down more detailed
rules on how financial security under the first
sentence hereof must be provided. The amount
stipulated in the first sentence hereof has been
determined at the 2002 level and will be adjusted
once a year on 1 January as of 2003 according to
the rate adjustment percentage, cf. the Act on a
Rate Adjustment Percentage.

(5) Unless exceptional reasons conclusively
make it inappropriate, including regard for fam-
ily unity, it must be made a condition for a resi-
dence permit under subsection (1)(i) that the per-
son living in Denmark who shall maintain the
applicant has not received any assistance under
the Act on an Active Social Policy or the Integra-
tion Act, cf. subsection (23), for 1 year before the
decision on the residence permit is made. The
first sentence hereof does not comprise assist-
ance in the form of isolated benefits of a minor
amount not directly related to support, or bene-
fits that are comparable with a wage or salary or
pension or replace such payment.

(6) Unless particular reasons make it inappro-
priate, including regard for family unity, it must
be made a condition for a residence permit under
subsection (1)(i) that the person living in Den-
mark proves that he disposes of his own dwelling
of a reasonable size, cf. subsection (24).

(7) Unless exceptional reasons make it inap-
propriate, including regard for family unity, a
residence permit under subsection (1)(i)(a),
when the person living in Denmark has not been
a Danish national for 28 years, and under subsec-
tion (1)(i)(b) to (d) can only be issued if the
spouses' or the cohabitants' aggregate ties with
Denmark are stronger than the spouses' or the co-
habitants' aggregate ties with another country.
Danish nationals living in Denmark who were
adopted from abroad before their sixth birthday
and who acquired Danish nationality not later
than at their adoption are considered to have
been Danish nationals from birth.

(8) Unless exceptional reasons conclusively
make it appropriate, including regard for family
unity, a residence permit under subsection (1)(i)
cannot be issued if it must be considered doubt-
ful that the marriage was contracted or the co-
habitation was established at both parties' own
desire. If the marriage has been contracted or the
cohabitation established between close relatives
or otherwise closely related parties, it must be
considered doubtful, unless particular reasons
make it inappropriate, including regard for fam-
ily unity, that the marriage was contracted or the
cohabitation was established at both parties' own
desire.

(9) A residence permit under subsection (1)(i)
cannot be issued if there are definite reasons for
assuming that the decisive purpose of contract-
ing the marriage or establishing the cohabitation
is to obtain a residence permit.

(10) Unless exceptional reasons make it ap-
propriate, including regard for family unity, a
residence permit under subsection (1)(i) cannot
be issued if, within a period of 10 years prior to
the date of the decision, a sentence of imprison-
ment or suspended imprisonment, or other crim-
inal sanction involving or allowing deprivation
of liberty in respect of an offence that would
have resulted in a punishment of such nature, for
violation of section 213, 216 or 217, section 224
or 225, cf. section 216 or 217, or section 228,
229(1) or 237, sections 244 to 246, or section
250, 260, 261, 262a or 266 of the Criminal Code



0:\Ministeriet for flygtninge\Bekendtgarelsen553177\Dokumenter\553177.fm 02-02-07 12:10 k03 KFR

has been imposed by final judgment on the per-
son living in Denmark for one or more offences
committed against a spouse or a cohabitant.

(11) A residence permit under subsection
(1)(i) cannot be issued if the application for such
permit is submitted simultaneously with an ap-
plication from the applicant's child for a resi-
dence permit under subsection (1)(ii) which is
refused under subsection (16). This does not ap-
ply if the applicant's child can be required to take
up residence with close family in its country of
origin and regard for the interests of the child
does not make it inappropriate, or if exceptional
reasons otherwise make it inappropriate, includ-
ing regard for family unity.

(12) If essential considerations make it appro-
priate, it may be made a condition for a residence
permit under subsection (1)(ii) that the person
living in Denmark who shall maintain the appli-
cant proves his ability to do so, cf. subsection
(22). If essential considerations make it appro-
priate, it may be made a further condition for a
residence permit under subsection (1)(ii) that the
person living in Denmark proves that he dispos-
es of his own dwelling of a reasonable size, cf.
subsection (24).

(13) In cases where the applicant and one of
the applicant's parents live in their country of or-
igin or another country, a residence permit under
subsection (1)(ii) can only be issued if the appli-
cant has or is able to obtain such ties with Den-
mark that there is a basis for successful integra-
tion in Denmark. This does not apply if the ap-
plication is submitted at the latest 2 years after
the person living in Denmark satisfies the condi-
tions of subsection (1)(ii), or if exceptional rea-
sons make it inappropriate, including regard for
family unity.

(14) In cases where the applicant has previous-
ly been issued with a residence permit under sub-
section (1)(ii) which has lapsed under section 17,
a residence permit under subsection (1)(ii) can
only be issued if regard for the applicant's best
interests makes it appropriate.

(15) A residence permit under subsection
(1)(i1) cannot be issued if that would be mani-
festly contrary to the applicant's best interests,
cf. subsection (25).

(16) Unless exceptional reasons make it ap-
propriate, including regard for family unity, a
residence permit under subsection (1)(ii) cannot
be issued if, within a period of 10 years prior to

the date of the decision, a sentence of imprison-
ment or suspended imprisonment, or other crim-
inal sanction involving or allowing deprivation
of liberty in respect of an offence that would
have resulted in a punishment of such nature, for
violation of section 210(1) or (3), cf. subsection
(1), section 213, sections 215 to 219, section 222
or 223, section 224 or 225, cf. sections 216 to
219, 222 or 223, or section 228, 229(1), 230,
235, 237, sections 244 to 246, section 250, 260,
261, 262a(2) or 266 of the Criminal Code has
been imposed by final judgment on the person
permanently resident in Denmark or his spouse
or cohabitant for one or more offences commit-
ted against one or more under-age children.

(17) It must be made a condition for a resi-
dence permit under subsection (1)(iii) that the
person living in Denmark undertakes to maintain
the applicant and proves his ability to do so, cf.
subsection (22). When a residence permit is is-
sued for the purpose of residence with the child's
closest family, it must be made a further condi-
tion for the residence permit under subsection
(1)(iii) that the person living in Denmark proves
that he disposes of his own dwelling of a reason-
able size, cf. subsection (24).

(18) A residence permit under subsection (1)
must be obtained before the entry into Denmark.
After entry, no such application can be submitted
or examined or be allowed to suspend enforce-
ment in Denmark unless exceptional reasons
make it appropriate, including regard for family
unity. If, at the time of the application, the alien
is lawfully residing in Denmark pursuant to sec-
tions 1 to 3a, 4b or 5(2) or pursuant to a residence
permit under sections 6 to 9f, an application for
a residence permit pursuant to subsection (1)(i)
or (ii) can be submitted and examined and be al-
lowed to suspend enforcement, unless particular
reasons make it inappropriate.

(19) Where it was made a condition for a resi-
dence permit that the person living in Denmark
(the guarantor) undertook to maintain the appli-
cant and had to prove his ability to do so, and
where the applicant is subsequently granted as-
sistance under the Act on an Active Social Policy
or the Integration Act, the claim recovery author-
ity shall order the guarantor to pay for the assist-
ance. The claim recovery authority shall collect
such payment from the guarantor according to
the rules on collection of personal taxes stipulat-
ed in the Tax at Source Act and under sections
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15, 15a and 15b of the Tax Collection Act. The
first and second sentences hereof do not apply to
public expenses for assistance granted to the ap-
plicant under the Act on an Active Social Policy
and the Integration Act after the applicant has
been issued with a permanent residence permit
or a new residence permit on another basis.

(20) Where it was made a condition for a resi-
dence permit that the person living in Denmark
had to provide financial security, cf. subsection
(4), and where the applicant is subsequently
granted assistance under the Act on an Active
Social Policy or the Integration Act, the claim re-
covery authority shall recover the amount pro-
vided as security in payment for the assistance.
Subsection (19), third sentence, applies corre-
spondingly. Upon consultation with the Minister
for Taxation, the Minister of Refugee, Immigra-
tion and Integration Affairs lays down more de-
tailed rules on how recovery under the first sen-
tence hereof is to be effected.

(21) Without the consent of the person living
in Denmark and the applicant, the local council
may, for the purpose of the examination of a case
under subsection (1), issue an opinion to the
Danish Immigration Service about circumstan-
ces known to the local council concerning the
person living in Denmark and the applicant
which the local council deems to be of impor-
tance to the decision in the case.

(22) At the request of the Danish Immigration
Service, the local council issues an opinion as to
whether the person living in Denmark who shall
maintain the applicant is able to do so, cf. sub-
section (3), subsection (12), first sentence, and
subsection (17), first sentence. The Minister of
Refugee, Immigration and Integration Affairs
lays down more detailed rules on when it can be
considered proved that the person living in Den-
mark who shall maintain the applicant is able to
do so, cf. subsection (3), subsection (12), first
sentence, and subsection (17), first sentence, and
on the local council's opinion pursuant to the
first sentence hereof.

(23) At the request of the Danish Immigration
Service, the local council issues an opinion on
the extent to which the person living in Denmark
has received assistance under the Act on an Ac-
tive Social Policy or the Integration Act during
the 1-year period prior to the decision on the res-
idence permit, cf. subsection (5).

(24) At the request of the Danish Immigration

Service, the local council issues an opinion as to
the housing situation of the person living in Den-
mark, including the number of habitable rooms
and occupants of his dwelling. Without the con-
sent of the person living in Denmark, the local
council may, for the purpose of its opinion under
the first sentence hereof, link the Joint Municipal
Personal Data System (Det Felleskommunale
Persondatasystem) with the Building and Hous-
ing Register (Bygnings- og Boligregistret, BBR)
for the purpose of providing information on the
number of habitable rooms in the dwelling and
the number of occupants registered at the ad-
dress in question. The Minister of Refugee, Im-
migration and Integration Affairs lays down
more detailed rules on when it can be considered
proved that the person living in Denmark dispos-
es of his own dwelling of a reasonable size, cf.
subsection (6), subsection (12), second sentence,
and subsection (17), second sentence, and on the
local council's opinion pursuant to the first sen-
tence hereof.

(25) At the request of the Danish Immigration
Service, the local council issues an opinion as to
whether it would be manifestly contrary to the
applicant's best interests, cf. subsection (15), to
issue a residence permit under subsection (1)(ii).
The opinion of the local council is issued without
the consent of the person or persons referred to
in the opinion.

9a. (1) Upon application, a residence permit
may be issued to an alien if essential employ-
ment or business considerations make it appro-
priate to grant the application, including if the al-
ien can obtain employment within a professional
field short of particularly qualified labour. The
first sentence hereof only applies to workers who
are nationals of Estonia, Latvia, Lithuania, Po-
land, Slovakia, Slovenia, the Czech Republic
and Hungary if they cannot be issued with a res-
idence permit pursuant to subsection (5).

(2) Upon application, a residence permit may
be issued to an alien if extension of his residence
permit under sections 7 to 9 or sections 9b to 9e
is refused under section 11(2), cf. section19(1),
or his residence permit is revoked under section
19(1), provided the alien has regular employ-
ment of prolonged duration or has been self-em-
ployed for a prolonged period, and employment
or business considerations make it appropriate.

(3) A residence permit under subsection (1)
must be obtained before the entry into Denmark.
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After entry, such application cannot be submit-
ted or examined or be allowed to suspend en-
forcement in Denmark, unless particular reasons
make it appropriate.

(4) An application for a residence permit under
subsection (2) can only be submitted by an alien
staying in Denmark. Applications submitted lat-
er than 7 days after a final decision has been
made refusing extension or revoking the alien's
residence permit under sections 7 to 9 or sections
9b to 9e cannot be examined or be allowed to
suspend enforcement in Denmark, unless excep-
tional reasons make it appropriate.

(5) Upon application, a residence permit may
be issued to an alien who is a national of Estonia,
Latvia, Lithuania, Poland, Slovakia, Slovenia,
the Czech Republic or Hungary if: -

(1) the alien has concluded a contract of or has
been offered ordinary employment for at
least 30 hours a week with an employer in
Denmark pursuant to a Danish collective
agreement applicable to the employer and
covering the work in question, and where
the party to the collective agreement repre-
senting the employees is at least a local
trade union which is a member of a national
employee association;

the alien, in a field of work where condi-
tions of pay and employment are usually
only governed by an individual employ-
ment contract, has concluded a contract of
or has been offered ordinary employment
for at least 30 hours a week with an employ-
er in Denmark as a researcher, teacher, sala-
ried executive or as a specialist, etc.; or

the alien, in cases other than those men-
tioned in paragraphs (i) and (ii), has con-
cluded a contract of or has been offered or-
dinary employment for at least 30 hours a
week with an employer in Denmark on usu-
al conditions of pay and employment.

(6) It must be made a condition for a residence
permit under subsection (5) that the employer in
Denmark is registered with the customs and tax
authorities as having a duty to withhold taxes un-
der the Tax at Source Act. The Danish Immigra-
tion Service may procure such information from
the customs and tax authorities. The information
may be procured electronically.

(7) A residence permit cannot be issued under
subsection (5) if the employer in Denmark is a
party to a strike, lockout or boycott. This does

(i)

(iii)

not apply if the conflict has been found contrary
to a collective agreement or otherwise unlawful.

(8) It must be made a condition for a residence
permit under subsection (5)(iii) that the employ-
ment contract concluded or the employment of-
fer made includes the information referred to in
section 2(2) of the Act on the Employer's Duty to
Notify the Employee of the Employment Condi-
tions.

(9) In cases concerning a residence permit un-
der subsection (5)(iii), the employer in Denmark
shall make a declaration to the Danish Immigra-
tion Service as to whether the conditions of pay
and employment are usual and whether the infor-
mation referred to in subsection (8) is contained
in the employment contract or offer.

(10) At the request of the Danish Immigration
Service, the Regional Labour Market Council is-
sues an opinion as to whether the council finds
that the conditions stated in subsection (1), (2),
(5) or (8) are satisfied. The opinion may be pro-
cured electronically.

(11) If an employer in Denmark has concluded
a Danish collective agreement in force and the
party representing the employees is at least a lo-
cal trade union which is a member of a national
employee association, cf. subsection (5)(i), the
Danish Immigration Service may approve the
employer for employing nationals of Estonia,
Latvia, Lithuania, Poland, Slovakia, Slovenia,
the Czech Republic or Hungary to carry out
specified work functions within the scope of the
collective agreement upon notification of the
employment to the Danish Immigration Service.
Subsections (6) and (7) apply correspondingly.

(12) The Danish Immigration Service may ap-
prove an employer in Denmark who has con-
cluded a collective agreement as mentioned in
subsection (11) for employing nationals of Esto-
nia, Latvia, Lithuania, Poland, Slovakia, Slove-
nia, the Czech Republic or Hungary in positions
as mentioned in subsection (5)(ii) upon notifica-
tion of the employment to the Danish Immigra-
tion Service. It is a condition that the company
has proved that the work functions fall within the
relevant job categories. Subsections (6) and (7)
apply correspondingly.

(13) Upon notification to the Danish Immigra-
tion Service, an alien who is a national of Esto-
nia, Latvia, Lithuania, Poland, Slovakia, Slove-
nia, the Czech Republic or Hungary and who has
concluded a contract of or been offered employ-
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ment under conditions as mentioned in subsec-
tion (5)(i) or (ii) with an employer approved un-
der subsection (11) or (12) obtains a right to re-
side and work for the period until the Danish Im-
migration Service has decided whether the alien
can be issued with a residence permit. The alien
shall present proof of his identity and collect the
residence permit within 30 days after the day
when the notice informing the alien that he has
been issued with a residence permit was sent to
the alien.

(14) A notification under subsection (13) must
be signed by the employer and the employee and
must contain the information specified in sub-
section (16)(i) to (V).

(15) The Danish Immigration Service may re-
voke an approval granted under subsection (11)
or (12) if the approval was obtained by fraud, if
the conditions for the approval are no longer
present or if the terms of the approval are not ob-
served. The Danish Immigration Service may
procure an opinion from the Regional Labour
Market Council for use in a decision under the
first sentence hereof. The opinion may be pro-
cured electronically.

(16) Without the alien's consent, the Danish
Immigration Service transmits information on
the issue of a residence permit under subsections
(5) and (13) to the Regional Labour Market
Council. In that connection the Danish Immigra-
tion Service may transmit the following infor-
mation, also electronically: -

(i) The employee's name.

(i) The employer's name and address and loca-
tion of the workplace.

(ii1) The employee's work functions, title, rank,
position and job category.

(iv) First date of employment and its expected
duration if it is not permanent employment.

(v) The normal daily or weekly hours of work.

(17) The Minister of Refugee, Immigration
and Integration Affairs may lay down rules pro-
viding that the rules of subsections (11) to (16)
also apply to employers who have not concluded
a Danish collective agreement in force where the
party representing the employees is at least a lo-
cal trade union which is a member of a national
employee association, cf. subsection (5)(i).

(18) The Minister of Refugee, Immigration
and Integration Affairs may lay down rules ex-
empting nationals of Estonia, Latvia, Lithuania,
Poland, Slovakia, Slovenia, the Czech Republic

or Hungary working in special fields from the re-
quirement of a residence and work permit as
mentioned in subsection (5).

9b. (1) Upon application, a residence permit
may be issued to an alien who, in cases not fall-
ing within section 7(1) and (2), is in such a posi-
tion that essential considerations of a humanitar-
ian nature conclusively make it appropriate to
grant the application.

(2) An application for a residence permit under
subsection (1) may only be submitted by aliens
staying in Denmark who are registered as asy-
lum-seekers under section 48e(1). When exam-
ining an application for a residence permit under
subsection (1), the Ministry of Refugee, Immi-
gration and Integration Affairs may, without the
applicant's consent, procure the documents in-
cluded in the case of a residence permit for the
applicant under section 7 from the Danish Immi-
gration Service or the Refugee Board and pro-
cure health information on the applicant from the
accommodation operator and the Danish Immi-
gration Service.

9¢. (1) Upon application, a residence permit
may be issued to an alien if exceptional reasons
make it appropriate, including regard for family
unity. Unless particular reasons make it inappro-
priate, including regard for family unity, it must
be made a condition for a residence permit under
the first sentence hereof as a result of family ties
with a person living in Denmark that the condi-
tions referred to in section 9(2) to (17) are satis-
fied. The provisions of section 9(19) to (25) ap-
ply correspondingly.

(2) Upon application, a residence permit may
be issued to an alien whose application for a res-
idence permit under section 7 has been refused,
provided: -

(i) that it has not been possible to return the al-
ien, cf. section 30, for at least 18 months;

(i) that the alien has assisted in the return ef-
forts for 18 months consecutively; and

(iii) that return must be considered futile ac-
cording to the information available at the
time.

(3) A residence permit may be issued to: -

(i) anunaccompanied alien who has submitted
an application for a residence permit pursu-
ant to section 7 prior to his 18" birthday if,
from information available on the alien's
personal circumstances, there are particular
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reasons to assume that the alien should not
undergo asylum proceedings;

an unaccompanied alien who has submitted
an application for a residence permit pursu-
ant to section 7 prior to his 18" birthday, if
there is reason to assume that in cases other
than those mentioned in section 7(1) and (2)
the alien will in fact be placed in an emer-
gency situation upon a return to his country
of origin.

(4) A residence permit under subsection (1)
must be obtained before the entry into Denmark.
After entry, such application cannot be submit-
ted or examined or be allowed to suspend en-
forcement in Denmark, unless particular reasons
make it appropriate.

(i)

9d. Upon application, a residence permit is is-
sued to an alien who has previously been a Dan-
ish national, unless the alien has been deprived
of his Danish nationality by judgment pursuant
to section 8A or 8B of the Danish Nationality
Act.

9e. A residence permit may be issued to an al-
ien from the Kosovo Province of the Federal Re-
public of Yugoslavia holding or formerly hold-
ing a residence permit pursuant to the Act on
Temporary Residence Permits for Distressed
Persons from the Kosovo Province of the Feder-
al Republic of Yugoslavia (the Kosovo Emer-
gency Act) or being or having been registered as
an asylum-seeker under the rules of section
48e(1) on the basis of an application for a resi-
dence permit under section 7 submitted before
30 April 1999, if the alien must be assumed to
need temporary protection in Denmark.

9f. (1) Upon application, a residence permit
may be issued to: -

(1) analien who is to act as a religious preacher
in Denmark;

(i1) an alien who is to act as a missionary in
Denmark; or

(iif) an alien who is to act within a religious or-
der in Denmark.

(2) It must be made a condition for a residence
permit under subsection (1) that the alien proves
that he has ties with the Danish national church
or a recognised or approved religious communi-
ty in Denmark. It is a condition for issue of a res-
idence permit under subsection (1) that the
number of aliens holding a residence permit un-

der subsection (1) within the religious communi-
ty is reasonably proportionate to the size of the
religious community.

(3) It must be made a condition for a residence
permit under subsection (1) that the alien proves
that he has a relevant background or training to
act as a religious preacher or missionary or with-
in a religious order.

(4) It must be made a condition for a residence
permit under subsection (1) that the alien and
persons issued with a residence permit as a result
of family ties with the alien do not receive any
public assistance for maintenance during their
stay in Denmark.

(5) A residence permit under subsection (1)
cannot be issued if there is reason to assume that
the alien will constitute a threat to public securi-
ty, public order, health, morals or the rights and
duties of others.

(6) A residence permit under subsection (1)
must be obtained before the entry into Denmark.
After entry, such application cannot be submit-
ted or examined or be allowed to suspend en-
forcement of any decision in Denmark, unless
particular reasons make it appropriate.

10. (1) An alien cannot be issued with a resi-
dence permit under sections 6 to 91, if: -

(i) the alien must be deemed a danger to na-
tional security;

(i) the alien must be deemed a serious threat to
the public order, safety or health; or

(iii) the alien is deemed to fall within Article 1 F
of the Convention relating to the Status of
Refugees (28 July 1951).

(2) In cases other than those mentioned in sub-
section (1) an alien cannot, unless particular rea-
sons make it appropriate, including regard for
family unity, be issued with a residence permit
under sections 6 to 9f, if: -

(1) the alien has been convicted abroad of an
offence that could lead to expulsion under
section 22, 23 or 24 if his case had been
heard in Denmark;

there are serious reasons for assuming that
the alien has committed an offence abroad
which could lead to expulsion under section
22,23 or 24;

circumstances otherwise exist that could
lead to expulsion under the rules of Part IV;
the alien is not a national of a Schengen
country or a Member State of the European
Union, and an alert has been entered in the

(i)

(iii)
(iv)
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Schengen Information System in respect of
the alien for the purpose of refusal of entry
pursuant to the Schengen Convention; or
because of communicable diseases or seri-
ous mental disorder the alien must be
deemed potentially to represent a threat or
cause substantial inconvenience to his sur-
roundings.

(3) An alien prohibited from entering Den-
mark, cf. section 32(1), in connection with ex-
pulsion under sections 22 to 24 or section 25
cannot be issued with a residence permit under
sections 7 and 8, unless particular reasons make
it appropriate, including regard for family unity.
An alien prohibited from entering Denmark, cf.
section 32(1), in connection with expulsion un-
der section 25a, 25b or 25¢ may be issued with a
residence permit under sections 7 and 8(1) or (2),
unless particular reasons make it inappropriate.

(4) An alien prohibited from entering Den-
mark, cf. section 32(1), cannot be issued with a
residence permit under sections 6, 8(3) and 9 to
9f, unless exceptional reasons make it appropri-
ate, including regard for family unity, but at the
earliest 2 years after departure.

™)

11. (1) A residence permit under sections 7 to
9f is issued with a possibility of permanent resi-
dence or for the purpose of a temporary stay in
Denmark. The residence permit may be issued
for a limited period of time.

(2) A time-limited residence permit issued
with a possibility of permanent residence will be
extended upon application unless there is a basis
for revoking the residence permit under section
19.

(3) A permanent residence permit is issued
upon application to an alien who has lived law-
fully in Denmark for more than the last 7 years
and who, throughout this period, has been issued
with a residence permit on the same basis under
sections 7 to 9e, but cf. subsections (7) to (9), un-
less there is a basis for revoking the residence
permit under section 19. An alien issued with a
residence permit under section 9(1)(ii) cannot be
issued with a permanent residence permit until
his 18" birthday.

(4) Notwithstanding that the conditions of sub-
section (3), first sentence, are not satisfied, a per-
manent residence permit, but cf. subsections (7)
to (9), may be issued upon application to an alien
who: -

(i) has lived lawfully in Denmark for more
than the last 5 years and has been issued
with a residence permit on the same basis
under sections 7 to 9e throughout this peri-
od;

has had permanent ties with the labour mar-
ket as an employee or self-employed in
Denmark for the last 3 years prior to the is-
sue of the permanent residence permit and
must be assumed to continue to have such
ties;

has not, for the last 3 years prior to the issue
of the permanent residence permit, received
any assistance under the Act on an Active
Social Policy or the Integration Act other
than assistance in the form of isolated ben-
efits of a minor amount not directly related
to support, or benefits that are comparable
with a wage or salary or pension or replace
such payment; and

has obtained essential ties with the Danish
society.

(5) Notwithstanding that the condition of sub-
section (4)(i) is not satisfied, a permanent resi-
dence permit may be issued under subsection
(4), but cf. subsections (7) to (9), to an alien who
has lived lawfully in Denmark for more than the
last 3 years and has been issued with a residence
permit throughout this period on the same basis
under sections 7 to 9e, if exceptional reasons
make it appropriate.

(6) Notwithstanding that the conditions of sub-
section (3), first sentence, and subsections (4)
and (5) are not satisfied, a permanent residence
permit may be issued upon application if essen-
tial considerations conclusively make it appro-
priate to grant the application, but cf. subsections
(7) to (9).

(7) An alien cannot be issued with a permanent
residence permit if the alien has been sentenced
to a custodial sentence of at least 2 years' impris-
onment or other criminal sanction involving or
allowing deprivation of liberty in respect of an
offence that would have resulted in a punishment
of this duration for violation of: -

(i) the Acton Euphoriant Drugs, section 191 or
290 of the Criminal Code when the pro-
ceeds were obtained by violation of the Act
on Euphoriant Drugs or section 191 of the
Criminal Code;

section 59(7) of the Aliens Act or section
125a of the Criminal Code; or

(i)

(iii)

(iv)

(i)
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(iii) provisions of Parts XII and XIII of the
Criminal Code or sections 119(1) and (2),
180, 181, 183(1) and (2), 183a, 186(1),
187(1), 192a, section 210(1) and (3), cf.
subsection (1), sections 216 and 222, sec-
tions 224 and 225, cf. sections 216 and 222,
section 237, 245, 245a, 246, 252(2), 261(2)
or 288 of the Criminal Code.

(8) Unless particular reasons make it appropri-
ate, an alien who, in cases other than those men-
tioned in subsection (7), has been sentenced in
Denmark to imprisonment or suspended impris-
onment or other criminal sanction involving or
allowing deprivation of liberty in respect of an
offence that would have resulted in a punishment
of this nature cannot be issued with a permanent
residence permit until after expiry of the periods
mentioned in section 11a.

(9) Unless particular reasons make it inappro-
priate, it is a condition for the issue of a perma-
nent residence permit that the alien: -

(1) has completed an introduction programme
offered to him pursuant to the Integration
Act or, if this is not the case, has completed
another comparable course, cf. subsection
(1)

(i) has completed activities laid down pursuant
to section 31a of the Act on Active Employ-
ment Measures, cf. subsection (11);

(iii) has passed a test in the Danish language ap-

proved by the Minister of Refugee, Immi-

gration and Integration Affairs, cf. subsec-

tion (11); and

has no overdue debt to public authorities,

cf. subsection (11).

(10) Without the alien's consent, the local
council may issue an opinion to the Danish Im-
migration Service about circumstances known to
the local council concerning the alien which the
local council deems to be of importance to the
decision in a case of extension of a time-limited
residence permit or of issue of a permanent resi-
dence permit. In cases where the alien has been
issued with a residence permit as a result of fam-
ily ties with a person living in Denmark, the local
council may, without the consent of the alien and
the person living in Denmark, issue an opinion to
the Danish Immigration Service about circum-
stances known to the local council concerning
the persons involved which the local council
deems to be of importance to the decision of a
case as referred to in the first sentence hereof.

(iv)

(11) The Minister of Refugee, Immigration
and Integration Affairs lays down more detailed
rules on the application of subsections (3) to (6)
and (9) and on the opinion of the local council
according to section 52 of the Integration Act.
Upon agreement with the Minister for Employ-
ment, the Minister of Refugee, Immigration and
Integration Affairs also lays down more detailed
rules for the progress report of the local council
or the central government under section 31a of
the Act on Active Employment Measures.

11a. (1) A sentence of suspended imprison-
ment is a bar to the issue of a permanent resi-
dence permit for 3 years from the date of the fi-
nal judgment, but always until expiry of the pro-
bation period determined in the judgment.

(2) In cases other than those mentioned in sec-
tion 11(7), a sentence of imprisonment is a bar to
the issue of a permanent residence permit for the
following periods: -

(1) A sentence of imprisonment for less than 60

days is a bar to the issue of a permanent res-

idence permit for 5 years from the date of
release.

A sentence of imprisonment for 60 days or

more, but less than 6 months, is a bar to the

issue of a permanent residence permit for 8

years from the date of release.

(iii) A sentence of imprisonment for 6 months

or more, but less than 1 year, is a bar to the

issue of a permanent residence permit for

10 years from the date of release.

A sentence of imprisonment for 1 year or

more, but less than 2 years, is a bar to the is-

sue of a permanent residence permit for 12

years from the date of release.

(v) A sentence of imprisonment for 2 years or
more is a bar to the issue of a permanent
residence permit for 15 years from the date
of release.

(3) If the alien is released on parole, the peri-
ods mentioned in subsection (2)(ii) to (v) are
reckoned from the date of such release.

(4) In cases other than those mentioned in sec-
tion 11(7), any other criminal sanction involving
or allowing deprivation of liberty in respect of an
offence that would have resulted in a sentence of
imprisonment or suspended imprisonment is a
bar to the issue of a permanent residence permit
for the following periods: -

(i) A sentence of out-patient treatment with the
possibility of hospitalisation, cf. sections 68

(i)

(iv)
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and 69 of the Criminal Code, is a bar to the
issue of a permanent residence permit for 2
years from the date of the final court deci-
sion terminating the sanction, but at least 3
years from the date of the final court deci-
sion imposing the sanction, cf. subsection
(5).

A sentence of treatment in hospital, cf. sec-
tions 68 and 69 of the Criminal Code, is a
bar to the issue of a permanent residence
permit for 4 years from the date of the final
court decision terminating the sanction, but
at least 6 years from the date of the final
court decision imposing the sanction, cf.
subsection (5).

A sentence of committal to hospital, cf. sec-
tions 68 and 69 of the Criminal Code, is a
bar to the issue of a permanent residence
permit for 6 years from the date of the final
court decision terminating the sanction, but
at least 8 years from the date of the final
court decision imposing the sanction, cf.
subsection (5).

A sentence of safe custody, cf. section 68,
cf. section 70, and section 70 of the Crimi-
nal Code, is a bar to the issue of a perma-
nent residence permit for 15 years from the
date of the final court decision terminating
the sanction, cf. subsection (5).

(5) At subsequent variations of one of the
sanctions mentioned in subsection (4), the length
of the period is reckoned from the last sanction
imposed.

(6) A sentence implying the youth sanction, cf.
section 74a of the Criminal Code, is a bar to the
issue of a permanent residence permit for 2 years
from the date of termination of the sanction.

(7) If the alien has been sentenced several
times to imprisonment or suspended imprison-
ment or other criminal sanction involving or al-
lowing deprivation of liberty in respect of of-
fences that would have resulted in a punishment
of this nature, the periods mentioned in subsec-
tions (1), (2) and (4) are reckoned from the last
sanction imposed unless the period thus be-
comes shorter than the period applicable to the
alien under subsection (1), (2) or (4) according to
a sanction previously imposed.

(i)

(iii)

(iv)

11b. Notwithstanding the provision of section
11a, punishment for violation of section 59(2) is
abar to the issue of a permanent residence permit
for 10 years, in repeated cases for 15 years, reck-

oned from the date of release, the date of the final
judgment, the date of expiry of the period of pa-
role, or the date of acceptance of a fine so that the
calculation is based on the date among those
mentioned that implies the latest expiry of the
waiting period.

11c. It is a condition for the issue of a perma-
nent residence permit that the alien has signed an
integration contract and a declaration of integra-
tion and involvement as an active citizen in the
Danish society, cf. section 19(1) of the Integra-
tion Act. If the alien does not sign the integration
contract and the declaration at the same time as
the integration contract is prepared, cf. section
19(1), second and third sentences, the date of is-
sue of a permanent residence permit is post-
poned by a period corresponding to the period
beginning when the contract is prepared and
ending when the contract and the declaration are
signed. The first and second sentences hereof do
not apply in case of exceptional circumstances.

12. The Minister of Refugee, Immigration and
Integration Affairs lays down more detailed
rules on residence permits, including criteria for
the issue of residence permits, their terms of va-
lidity, and the conditions that may be laid down
for the stay.

Part 11
Work

13. (1) An alien must have been issued with a
work permit to be allowed to take paid or unpaid
employment, to be self-employed or to provide
services with or without remuneration in Den-
mark. A work permit is required also for em-
ployment aboard a Danish ship or aircraft which,
as part of scheduled traffic or otherwise regular-
ly calls at Danish ports or airports.

(2) The Minister of Refugee, Immigration and
Integration Affairs lays down more detailed pro-
visions on the extent to which a work permit is
required for work within Danish territorial wa-
ters or the Danish continental shelf.

14. (1) The following aliens are exempt from
the requirement of a work permit: -
(i) nationals of another Nordic country, cf. sec-
tion 1;
(ii) aliens falling within the EU rules, cf. sec-
tions 2 and 6, except for nationals of Esto-
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nia, Latvia, Lithuania, Poland, Slovakia,
Slovenia, the Czech Republic and Hungary;
aliens issued with a permanent residence
permit;
aliens issued with a residence permit under
section 7, 8, 9, 9b, 9d or 9e;
aliens issued with a residence permit under
section 9¢(1) when the permit has been is-
sued in immediate continuation of a resi-
dence permit under section 9b;
aliens issued with a residence permit under
section 9c when the permit has been issued
to an alien who has submitted an applica-
tion for a residence permit under section 7;
(vii) aliens issued with a residence permit under
section 9¢(1) when the permit has been is-
sued as a result of family ties with a person
living in Denmark.

(2) The Minister of Refugee, Immigration and
Integration Affairs may order that other aliens
are exempt from the requirement of a work per-
mit.

(iii)
(iv)
V)

(vi)

15. (1) A work permit may be issued subject to
conditions.

(2) The Minister of Refugee, Immigration and
Integration Affairs lays down more detailed
rules on work permits, including the substance
and term of permits and the conditions that may
be stipulated in permits.

16. (1) The Minister of Labour may lay down
rules to the effect that an alien issued with a work
permit or exempt from the requirement thereof
shall be a contributor to an unemployment insur-
ance fund, and to the effect that anyone having
an alien in his employ shall notify the public em-
ployment service thereof.

(2) Anyone having an alien in his employ shall
on request provide the competent authority with
the data required for establishing whether the al-
ien is lawfully working in Denmark.

Part I11

Lapse and revocation of residence permits and
work permits

17. (1) A residence permit lapses when the al-
ien gives up his residence in Denmark. The per-
mit also lapses when the alien has stayed outside
Denmark for more than 6 consecutive months.
Where the alien has been issued with a residence
permit with a possibility of permanent residence

and has lived lawfully for more than 2 years in
Denmark, the residence permit lapses only when
the alien has stayed outside Denmark for more
than 12 consecutive months. The periods here re-
ferred to do not include absence owing to com-
pulsory military service or any service substitut-
ed therefor.

(2) Upon application, it may be decided that a
residence permit must be deemed not to have
lapsed for the reasons given in subsection (1).

(3) A residence permit issued under section 7
or 8 lapses under the provisions of section (1)
only when of his own free will the alien has set-
tled in his country of origin or has obtained pro-
tection in a third country.

17a. (1) Notwithstanding the provision of sec-
tion 17, aresidence permit does not lapse until an
alien having for the purpose of permanent resi-
dence returned to his country of origin or the
country of his former habitual residence has
stayed outside Denmark for more than 12 con-
secutive months and holds a residence permit
under: -

(i) section 7 or &;

(i) section 9b;

(ii1) section 9¢(1) in immediate continuation of
a residence permit under section 9b;

(iv) section 9c when the permit is issued to an

alien having submitted an application for a

residence permit under section 7,

section 9¢ when the permit has been issued

permanently;

section 9 or section 9¢c(1) as a result of fam-

ily ties with a person falling within para-

graphs (i) to (v), but cf. subsection (3); or

(vii) any other basis than those mentioned in par-
agraphs (i) to (vi) if decided upon applica-
tion.

(2) It may be decided upon application that the
residence permit for an alien falling within sub-
section (1) is to be considered lapsed only when
not more than 12 months have passed after the
period mentioned in subsection (1).

(3) Subsections (1) and (2) only apply to an al-
ien falling within subsection (1)(vi) if the alien
returns to his country of origin or the country of
his former habitual residence together with the
person with whom the alien has the family ties
on which the residence permit was founded.

(4) Notwithstanding the provision of section
17, a residence permit does not lapse until an al-
ien having for the purpose of permanent resi-

™)
(vi)
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dence returned to his country of origin or the
country of his former habitual residence has
stayed outside Denmark for more than 3 consec-
utive months and holds a residence permit under:

(i) section 9¢ when the permit has been issued
for a limited period;

(i1) section 9 or section 9¢(1) as a result of fam-
ily ties with a person falling within para-
graph (i), but cf. subsection (5); or

(iii) any other basis than those mentioned in par-
agraphs (i) and (ii) if decided upon applica-
tion.

(5) Subsection (4) only applies to an alien fall-
ing within subsection (4)(ii) if the alien returns to
his country of origin or the country of his former
habitual residence together with the person with
whom the alien has the family ties on which the
residence permit was founded.

(6) An alien may maintain his residence permit
pursuant to subsections (1) to (5) only once.

18. The right to residence in Denmark lapses
when for reasons of maintenance it has been de-
cided that an alien not having the means required
for his own maintenance is to be returned to his
country of origin.

18a. (1) A residence permit lapses when an al-
ien becomes a Danish national.

(2) An alien who has been deprived of his
Danish nationality by judgment under section
8A of the Danish Nationality Act may reacquire
the residence permit lapsed under subsection (1).

(3) It is a condition for reacquisition under
subsection (2) that there would be no basis for
revoking the residence permit lapsed under sub-
section (1), cf. section 19.

19. (1) A time-limited residence permit may
be revoked if: -
(i) the basis of the application or the residence
permit was not correct or is no longer
present, including if the alien holds a resi-
dence permit under section 7 or 8, and the
conditions constituting the basis of the res-
idence permit have changed in such a man-
ner that the alien no longer risks persecu-
tion, cf. sections 7 and 8;
the alien is not in possession of a requisite
passport or other travel document, cf. sec-
tion 39, allowing him to return to the coun-
try of issue;

(i)

(iii) the alien fails to comply with conditions
laid down for his residence permit or work
permit. Such conditions must have been
clearly stated, and it must have been im-
pressed upon the alien in writing that non-
compliance will lead to revocation;
it has been made a condition for the resi-
dence permit that a person living in Den-
mark proves his ability to maintain the al-
ien, cf. sections 9(3), 9(12), first sentence,
and 9(17), first sentence, and the person liv-
ing in Denmark can no longer so prove. The
provisions of section 9(22) apply corre-
spondingly.
(v) it has not been made a condition for the res-
idence permit that a person living in Den-
mark proves his ability to maintain the alien
because exceptional reasons make it inap-
propriate, cf. section 9(3), and such excep-
tional reasons no longer exist, and the per-
son living in Denmark cannot prove his
ability to maintain the alien. The provisions
of section 9(22) apply correspondingly.

it has been made a condition for the resi-

dence permit that a person living in Den-

mark proves that he disposes of his own
dwelling of a reasonable size, cf. section

9(6), 9(12), second sentence, and 9(17),

second sentence, and the person living in

DeOnmark can no longer so prove. The pro-

visions of section 9(24) apply correspond-

ingly.

(vii) it has been not made a condition for the res-
idence permit that a person living in Den-
mark proves that he disposes of his own
dwelling of a reasonable size, because par-
ticular reasons make it inappropriate, cf.
section 9(6), 9(12), second sentence, and
9(17), second sentence, and such particular
reasons no longer exist, and the person liv-
ing in Denmark cannot prove that he dis-
poses of his own dwelling of a reasonable
size. The provisions of section 9(24) apply
correspondingly.

(viii)it has been made a condition for the resi-
dence permit that the alien and persons is-
sued with a residence permit as a result of
family ties with the alien do not receive any
public assistance for maintenance during
their stay in Denmark, cf. section 9f(4), and
the alien or persons issued with a residence
permit as a result of family ties with the al-

(iv)

(vi)
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ien receive public assistance for mainte-
nance. At the request of the Danish Immi-
gration Service, the local council issues an
opinion as to whether the alien or persons
issued with a residence permit as a result of
family ties with the alien has or have re-
ceived public assistance for maintenance
during their stay in Denmark.

(2) A time-limited or a permanent residence
permit may always be revoked if: -

(1) the alien has obtained his residence permit
by fraud;

(i) information has been provided on circum-
stances that, under the rules of section
10(1), would exclude the alien from a resi-
dence permit; or

(iii) information has been provided on circum-
stances that, under the rules of section
10(2)(i) and (ii), would exclude the alien
from a residence permit.

(3) A time-limited or permanent residence per-
mit may always be revoked if an alert has been
entered in the Schengen Information System for
the purpose of refusal of entry pursuant to the
Schengen Convention in respect of an alien who
is not a national of a Schengen country or a
Member State of the European Union, because
of circumstances which, in Denmark, could lead
to expulsion under Part IV. Revocation under the
first sentence hereof is effected in connection
with consultations pursuant to Article 25 of the
Schengen Convention with the authorities of an-
other Schengen country.

(4) A time-limited or permanent residence per-
mit may be revoked if an administrative authori-
ty of another Schengen country or of a Member
State of the European Union has made a final de-
cision on the return of an alien who is not a na-
tional of a Schengen country or a Member State
of the European Union because of circumstances
which, in Denmark, could lead to expulsion un-
der sections 22 to 24, 25, 25a(1) or (2)(iii) or
25c. If the decision on return has been made on
the basis of an offence, the residence permit may
only be revoked if the alien was sentenced in re-
spect of an offence which, in the country in ques-
tion, may result in a punishment of at least 1
year's imprisonment. Subsection (3), second sen-
tence, applies correspondingly. No decision on
revocation may be made under the first sentence
hereof if the alien is a family member to a nation-
al of a Member State of the European Union who

has made use of his right to freedom of move-
ment, cf. section 2(4).

(5) A time-limited or permanent residence per-
mit under section 9f may be revoked if the alien
has been sentenced by final judgment for viola-
tion of provisions of Parts XII and XIII of the
Criminal Code or of section 136, 140, 266, 266a
or 266b of the Criminal Code. For the purpose of
a decision by the Danish Immigration Service on
revocation under the first sentence hereof, the po-
lice may, without the alien's consent, transmit in-
formation to the Danish Immigration Service stat-
ing that an alien issued with a residence permit un-
der section 9f has been sentenced by final judg-
ment for violation of the provisions of the Crimi-
nal Code mentioned in the first sentence hereof.

(6) The provisions of subsection (1)(ii) to (viii)
do not apply to aliens issued with a residence
permit under section 6.

(7) Section 26(1) applies correspondingly to de-
cisions on revocation of residence permits. In de-
cisions on revocation of a residence permit pur-
suant to subsection (2)(ii), the provision of sec-
tion 26(2) applies correspondingly.

(8) In deciding on revocation of a residence
permit issued pursuant to section 9(1)(i), special
regard must be had to the question whether the
basis of residence is no longer present because of
cessation of cohabitation due to the fact that the
alien issued with a residence permit under sec-
tion 9(1)(i) has been exposed to outrages, abuse
or other ill-treatment, etc., in Denmark.

(9) The local council may, without the alien's
consent, issue an opinion to the Danish Immigra-
tion Service about circumstances known to the
local council concerning the alien which the lo-
cal council deems to be of importance to the de-
cision of a case under subsection (1) or (2). In
cases where the alien has been issued with a res-
idence permit as a result of family ties with a per-
son living in Denmark, the local council may,
without the consent of the alien and the person
living in Denmark, issue an opinion to the Dan-
ish Immigration Service about circumstances
known to the local council concerning the per-
sons involved which the local council deems to
be of importance to the decision of a case as re-
ferred to in the first sentence hereof.

20. A residence permit issued under section 7
or 8 to an alien having arrived in Denmark in an
extensive inflow of refugees may be revoked if a
third country is prepared to receive him and af-
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ford him protection, or if the grounds for issue of
the residence permit have clearly ceased to exist.

21. An alien's work permit lapses in the event
of lapse or revocation of his residence permit.

Part IV

Expulsion

22. An alien who has lawfully stayed in Den-
mark for more than the last 9 years and an alien
issued with a residence permit under section 7 or
8(1) or (2) who has lawfully stayed in Denmark
for more than the last 8 years may be expelled if:
(i) the alien is sentenced to at least 4 years' im-
prisonment or other criminal sanction in-
volving or allowing deprivation of liberty in
respect of an offence that would have re-
sulted in a punishment of this duration;
the alien, for several offences, is sentenced
to at least 2 years' imprisonment or other
criminal sanction involving or allowing
deprivation of liberty in respect of an of-
fence that would have resulted in a punish-
ment of this duration;
the alien is sentenced to at least 2 years' im-
prisonment or other criminal sanction in-
volving or allowing deprivation of liberty in
respect of an offence that would have re-
sulted in a punishment of this duration and
has previously been sentenced in Denmark
to imprisonment or other criminal sanction
involving or allowing deprivation of liberty
in respect of an offence that would have re-
sulted in a punishment of this nature;
the alien is sentenced, pursuant to the Act
on Euphoriant Drugs or section 191 or 290
of the Criminal Code, to imprisonment or
other criminal sanction involving or allow-
ing deprivation of liberty in respect of an
offence that would have resulted in a pun-
ishment of this nature, provided that the
proceeds were obtained by violation of the
Act on Euphoriant Drugs or section 191 of
the Criminal Code;
the alien is sentenced, pursuant to section
59(7) of this Act or section 125a of the
Criminal Code, to imprisonment or other
criminal sanction involving or allowing
deprivation of liberty in respect of an of-
fence that would have resulted in a punish-
ment of this nature;

(i)

(iii)

(iv)

™)

(vi) the alien is sentenced, pursuant to provi-
sions of Parts XII and XIII of the Criminal
Code or pursuant to section 119(1) and (2),
123,180, 181, 183(1) and (2), 183a, 184(1),
186(1), 187(1), 192a, 193(1), 210(1) or (3),
cf. subsection (1) thereof, section 215, 216,
222, sections 224 and 225, cf. sections 216
and 222, section 230, 235, 237, 245, 245a,
246, 250,252(1) and (2), 261(2), 262a, 276,
cf. section 286, sections 278 to 283, cf. sec-
tion 286, section 288, 289, 290(2) or 291(2)
of the Criminal Code, to imprisonment or
other criminal sanction involving or allow-
ing deprivation of liberty in respect of an
offence that would have resulted in a pun-
ishment of this nature; or

(vii) the alien is sentenced, pursuant to section
260 or 266 of the Criminal Code, to impris-
onment or other criminal sanction involv-
ing or allowing deprivation of liberty in re-
spect of an offence that would have resulted
in a punishment of this nature, for having
coerced another person to contract a mar-
riage against that person's own desire.

23. An alien who has lawfully lived in Den-
mark for more than the last 5 years may be ex-
pelled if: -

(i) any ground given in section 22 is applica-
ble;

the alien is sentenced to at least 2 years' im-
prisonment or other criminal sanction in-
volving or allowing deprivation of liberty in
respect of an offence that would have re-
sulted in a punishment of this duration;

(i)

the alien, for several offences, is sentenced
to at least 2 years' imprisonment or other
criminal sanction involving or allowing
deprivation of liberty in respect of an of-
fence that would have resulted in a punish-
ment of this duration; or

(iii)

(iv) the alien is sentenced to at least 1 year's im-
prisonment or other criminal sanction in-
volving or allowing deprivation of liberty in
respect of an offence that would have re-
sulted in a punishment of this duration and
has previously been sentenced in Denmark
to imprisonment or other criminal sanction
involving or allowing deprivation of liberty
in respect of an offence that would have re-

sulted in a punishment of this nature.
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24. Other aliens may be expelled if: -

(1) any ground given in section 22 or 23 is ap-
plicable; or

(i) the alien is sentenced to imprisonment or
suspended imprisonment, or other criminal
sanction involving or allowing deprivation
of liberty in respect of an offence that
would have resulted in a punishment of this
nature.

24a. In deciding on expulsion by judgment,

particularly under section 22(1)(iv) to (vii), it

must be emphasised whether expulsion is

deemed particularly necessary because of: -

(1) the gravity of the offence committed;

(i) the length of the custodial sentence im-
posed;

(iii) the danger, damage, harm or infringement
involved in the offence committed; or

(iv) prior criminal convictions.

24b. (1) An alien may be sentenced to sus-
pended expulsion if the basis for expelling the al-
ien under sections 22 to 24 is found not to be ful-
ly adequate because expulsion must be deemed
to be particularly burdensome, cf. section 26(1).

(2) In case of suspended expulsion, a proba-
tion period must be fixed. The probation period
is reckoned from the date of the final judgment
in the case or, if the alien was not present when
judgment was passed, from service of the judg-
ment and expires 2 years after the date of release
or discharge from hospital or safe custody or
from termination of a stay in a secured unit at a
residential institution for children and young
people. If suspended expulsion was decided in
connection with a suspended sentence of impris-
onment or a sentence of outpatient treatment al-
lowing deprivation of liberty, the probation peri-
od expires 2 years after the date of the final judg-
ment in the case or, if the alien was not present
when judgment was passed, 2 years after service
of the judgment.

(3) An alien sentenced to suspended expulsion
under subsection (1) may be expelled if, during
the probation period of the suspended expulsion,
he commits another offence that may give rise to
expulsion under sections 22 to 24 and court pro-
ceedings are initiated before expiry of the proba-
tion period, unless a decision of expulsion must
be assumed to be particularly burdensome, cf.
section 26(1).

(4) If an alien is sentenced to suspended expul-
sion, the court shall guide the alien on the impor-
tance thereof when passing the judgment.

25. An alien may be expelled if: -
(i) the alien must be deemed a danger to na-
tional security; or
the alien must be deemed a serious threat to
the public order, safety or health.

(i)

25a. (1) An alien who has not lawfully stayed
in Denmark for more than the last 6 months may
further be expelled if: -

(1) the alien, in cases other than those men-
tioned in sections 22 to 24, has been sen-
tenced for violation of section 42a(7), sec-
ond sentence, cf. section 60(1), of this Act,
section 119, 244 or 266, sections 276 to 283
or section 290 of the Criminal Code, section
73(2), cf. subsection (1)(i), of the Customs
Act, or the Act on Arms and Explosives, or
the alien has admitted the violation to the
police or was apprehended during or in di-
rect connection with commission of the of-
fence; or

the alien has been sentenced for unlawful
possession of euphoriant drugs, or the alien
has admitted unlawful possession or use of
euphoriant drugs to the police, or there are
strong reasons for suspicion in general.

(2) After entry, an alien who has not lawfully
stayed in Denmark for more than the last 6
months may also be expelled if: -

(1) reason is found from information available
on the alien to assume that the alien intends
to stay or work in Denmark without the req-
uisite permit. Aliens falling within section
2(1) or (2) cannot be expelled on this
ground;

the alien's means are insufficient to support
him in Denmark and to pay for his return to
his country of origin. Aliens falling within
section 2(1) or (2) cannot be expelled on
this ground,

other reasons of public order, security, or
health indicate that the alien should not be
allowed to stay in Denmark.

(i)

(i)

(iii)

25b. An alien may be expelled if the alien is
staying in Denmark without the requisite permit.

25¢. An alien issued with a residence permit
under section 9f may be expelled in cases other
than those mentioned in sections 22 to 24 if the
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alien has been sentenced for violation of provi-
sions of Parts XII and XIII of the Criminal Code
or of section 136, 140, 266, 266a or 266b of the
Criminal Code.

26. (1) In deciding on expulsion, regard must
be had to the question whether expulsion must be
assumed to be particularly burdensome, in par-
ticular because of: -

(i) the alien's ties with the Danish society;

(i1) the alien's age, health, and other personal
circumstances;

the alien's ties with persons living in Den-
mark;

the consequences of the expulsion for the
alien's close relatives living in Denmark, in-
cluding in relation to regard for family uni-
ty;

the alien's slight or non-existent ties with
his country of origin or any other country in
which he may be expected to take up resi-
dence; and

the risk that, in cases other than those men-
tioned in section 7(1) and (2) or section 8(1)
and (2), the alien will be ill-treated in his
country of origin or any other country in
which he may be expected to take up resi-
dence.

(2) An alien must be expelled under section
22(iv) to (vii) and section 25 unless the circum-
stances mentioned in subsection (1) constitute a
decisive argument against doing so.

(iii)
(iv)

™)

(vi)

27. (1) The periods referred to in section 11(3),
first sentence, section 11(4) and (5), section
17(1), third sentence, and sections 22, 23 and
25a are reckoned from the date of the alien's reg-
istration with the National Register Office or, if
his application for a residence permit was sub-
mitted in Denmark, from the date of submission
of that application or from the date when the
conditions for the residence permit are satisfied
if such date is after the date of application.

(2) Regarding aliens who have been issued
with a residence permit under section 7(1) and
(2), the periods mentioned in subsection (1) are
reckoned from the date of the first residence per-
mit.

(3) The reckoning of the periods mentioned in
subsection (1) is interrupted when a granted res-
idence permit expires, lapses or is revoked by the
Danish Immigration Service. Where the resi-
dence permit is extended, the residence permit is

not considered lapsed, or the decision on revoca-
tion is reversed, the periods mentioned in sub-
section (1) are reckoned from the dates men-
tioned in subsections (1) and (2) in relation to the
previously granted residence permit.

(4) A stay in Denmark based on a residence
permit obtained by fraud is not deemed a lawful
stay.

(5) The time the alien has spent in custody pri-
or to conviction or served in prison or been sub-
ject to other criminal sanction involving or al-
lowing deprivation of liberty in respect of an of-
fence that would have resulted in imprisonment
is not included in the periods referred to in sub-
section (1).

27a. For the use of the Danish Immigration
Service and the Ministry of Refugee, Immigra-
tion and Integration Affairs in their decisions on
expulsion under Part IV, cf. section 49, and with-
out the alien's consent, the police may transmit
information on the alien's offences, including
charges of offences, to the Ministry of Refugee,
Immigration and Integration Affairs or the Dan-
ish Immigration Service.

PartIVa

Enforcement of final administrative decisions
made by authorities of other Schengen countries
or of Member States of the European Union on
the return of aliens, etc.

27b. (1) An alien may be returned from Den-
mark if an administrative authority of another
Schengen country or of a Member State of the
European Union has made a final decision on re-
turn of the alien on the basis of circumstances
that, in Denmark, could lead to expulsion under
Part IV, but cf. subsection (2) and section 31. If
the decision on return has been made on the basis
of an offence, a decision on return under the first
sentence hereof can only be made if the alien
was sentenced in respect of an offence which, in
the country in question, may result in a punish-
ment of at least 1 year's imprisonment.
(2) Subsection (1) does not apply to aliens
who: -
(i) are issued with a residence permit for Den-
mark;
(i) are nationals of a Schengen country or of a
Member State of the European Union; or
(iii) are family members to nationals of a Mem-
ber State of the European Union who have
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made use of their right to freedom of move-
ment, cf. section 2(4).

(3) If an alien as mentioned in subsection (1) is
issued with a residence permit for another
Schengen country or for a Member State of the
European Union, a decision on return under sub-
section (1) is made in connection with consulta-
tions pursuant to Article 25(2) of the Schengen
Convention with the authorities of the country in
which a final decision on return of the alien has
been made, and with the authorities of the coun-
try for which the alien is issued with a residence
permit. If the alien's residence permit is not re-
voked, no decision on return under subsection
(1) is made.

(4) Section 26(1) applies correspondingly to
decisions on return.

27¢. When an alien falling within section
27b(1) leaves Denmark or is returned from Den-
mark, the Schengen country or the Member State
of the European Union in which a final decision
on return of the alien has been made is informed
thereof by the Danish Immigration Service with-
out the alien's consent.

27d. (1) Without the alien's consent, the Dan-
ish Immigration Service and the police may pro-
cure information, including information on pure-
ly personal details, about an alien staying in
Denmark from an authority of another Schengen
country or of a Member State of the European
Union which has made a final decision on return
of the alien, if such procuring is required for the
purpose of a decision under section 27b.

(2) Without the alien's consent, the Danish Im-
migration Service and the police may transmit
confidential information, including information
on purely personal details, about an alien ex-
pelled from Denmark under Part IV to authori-
ties of other Schengen countries or Member
States of the European Union, if such transmis-
sion is required for the purpose of the authority's
decision to return the alien from the country or
the Member State in question.

Part V
Refusal of entry

28. (1) An alien not issued with a residence
permit for Denmark and a national of a Nordic
country not permanently resident in Denmark
may be refused entry on arrival from a country

which has not acceded to the Schengen Conven-

tion in the following cases: -

(i) If the alien has been prohibited from enter-

ing and has no visa issued under section 4 or

4a, cf. section 3a, first sentence.

If the alien does not comply with the provi-

sions on travel documents, visa and entry

laid down pursuant to Part VII.

If reason is found from information availa-

ble on the alien to assume that he intends to

stay or work in Denmark without the requi-
site permit. Aliens falling within section

2(1) or (2) cannot be refused entry on this

ground.

If the alien cannot present documentation

for the purpose and specific circumstances

of his stay. Aliens falling within section

2(1) or (2) cannot be refused entry on this

ground.

If the alien's means are insufficient to sup-

port him both as concerns the entire intend-

ed stay in the Schengen countries and to pay
for either his return journey or the passage
to a country which has not acceded to the

Schengen Convention and where he is cer-

tain of entry, and he is not able to acquire

such means in a lawful manner. Aliens fall-
ing within section 2(1) or (2) cannot be re-
fused entry on this ground.

If the alien is not a national of a Schengen

country or a Member State of the European

Union, and an alert has been entered in the

Schengen Information System for the pur-

pose of refusal of entry pursuant to the

Schengen Convention in respect of the al-

ien.

(vii) If other reasons of public order, relations
with foreign powers or reasons of security
or health of the Schengen countries indicate
that the alien should not be allowed to stay
in Denmark.

(2) Nationals of countries which have not ac-
ceded to the Schengen Convention or are not
Member States of the European Union must be
refused entry on arrival from a country which
has not acceded to the Schengen Convention un-
der the provisions of subsection (1)(i) to (vii),
but cf. subsection (6).

(3) An alien not issued with a residence permit
for Denmark or a national of a Nordic country
not permanently resident in Denmark may be re-
fused entry on arrival from a Schengen country

(i)

(iii)

(iv)

™)

(vi)
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under the provisions of subsection (1)(i) to (vii),
but cf. subsection (6). A national of a Nordic
country can only be refused entry under subsec-
tion (1)(ii) if he enters from a non-Nordic coun-
try, cf. section 39(4).

(4) An alien who is not a national of a Nordic
country and does not fall within section 2(1) or
(2) may be refused entry on his arrival in Den-
mark if the alien in question may be refused en-
try under the rules applying in the other Nordic
country to which the alien in question must be
assumed to intend to travel.

(5) Refusal of entry under subsections (1) to
(4) may further be effected until 3 months after
entry. After having entered Denmark, aliens fall-
ing within section 2(1) or (2) may, however, be
refused entry only under subsection (1)(i) and
(vii) and, if the authorities must defray the ex-
penses of the alien's leaving Denmark, also un-
der subsection (1)(v). If Denmark has made a re-
quest to another Member State to take charge of,
take back or receive the alien under the rules of
Part Va, the time-limit in the first sentence here-
of is reckoned from the date when the other
Member State gives an answer to the request.

(6) Refusal of entry under subsections (1) to
(5) may not be effected, if pursuant to Article
5(2) of the Schengen Convention, the alien has
obtained special permission to enter Denmark.
Where the alien is entitled to transit through
Denmark under section 2b(3), fourth sentence,
the alien can be refused entry only under subsec-
tion (1)(i), (ii), (vi) or (vii), cf. subsections (2) to
(5). Where the alien is entitled to transit through
Denmark under section 2b(4), the alien may be
refused entry only under subsection (1)(i), cf.
subsections (2) to (5).

(7) An alien whose application for a residence
permit under section 7 is refused or who waives
such application, or whose application for asy-
lum lapses under section 40(9) may be refused
entry for up to 3 months after entry, notwith-
standing the provisions of subsections (1) to (4).

(8) An alien not permanently resident in Den-
mark may, notwithstanding the provisions of
Part I, be refused entry if it is found necessary for
reasons of national security.

(9) The Minister of Refugee, Immigration and
Integration Affairs may lay down more detailed
rules on refusal of entry and return of stowa-
ways.

29. (Repealed)

Part Va

Transfer, etc., under the rules of the Dublin
Regulation

29a. (1) An alien may be refused entry, trans-
ferred or retransferred to another Member State
of the European Union under the rules of the
Dublin Regulation or under an agreement or cor-
responding arrangement entered into between
Denmark and one or more countries in connec-
tion with the Dublin Convention.

(2) In this Act, the Dublin Regulation means
Council Regulation (EC) No. 343/2003 of 18
February 2003 establishing the criteria and
mechanisms for determining the Member State
responsible for determining an asylum applica-
tion lodged in one of the Member States by a
third-country national, as subsequently amend-
ed.

Part VI

Rules on residence permit, expulsion and refusal
of entry

30. (1) An alien who is not, under the rules of
Parts I and III to Va, entitled to stay in Denmark,
must leave Denmark.

(2) If the alien does not leave Denmark volun-
tarily, the police must make arrangements for his
departure. The Minister of Refugee, Immigra-
tion and Integration Affairs lays down more de-
tailed rules in this respect.

(3) For processing of a case of the return of an
alien, the Danish Immigration Service or the
Refugee Board transmits to the police, without
the consent of the alien, all documents included
in the case about a residence permit under sec-
tion 7, when a final refusal of a residence permit
under section 7 has been given, or when the alien
waives the application for a residence permit.

31. (1) An alien may not be returned to a coun-
try where he will be at risk of the death penalty
or of being subjected to torture or inhuman or de-
grading treatment or punishment, or where the
alien will not be protected against being sent on
to such country.

(2) An alien falling within section 7(1) may
not be returned to a country where he will risk
persecution on the grounds set out in Article 1 A
of the Convention relating to the Status of Refu-
gees (28 July 1951), or where the alien will not
be protected against being sent on to such coun-
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try. This does not apply if the alien must reason-
ably be deemed a danger to national security or
if, after final judgment in respect of a particular-
ly dangerous crime, the alien must be deemed a
danger to society, but cf. subsection (1).

32. (1) As a consequence of a court judgment,
court order or decision ordering an alien to be
expelled, the alien's visa and residence permit
will lapse, and the alien will not be allowed to re-
enter Denmark and stay in this country without
special permission (entry prohibition). An entry
prohibition may be time-limited and is reckoned
from the first day of the month following depar-
ture or return. The entry prohibition is valid from
the time of the departure or return.

(2) An entry prohibition in connection with ex-

pulsion under sections 22 to 24 is given for: -
(i) 3 years if the alien is sentenced to suspend-
ed imprisonment or is sentenced to impris-
onment not exceeding 3 months or other
criminal sanction involving or allowing
deprivation of liberty in respect of an of-
fence that would have resulted in a punish-
ment of this nature or duration;
5 years if the alien is sentenced to imprison-
ment exceeding 3 months, but not exceed-
ing 1 year, or other criminal sanction in-
volving or allowing deprivation of liberty in
respect of an offence that would have re-
sulted in a punishment of this duration;
10 years if the alien is sentenced to impris-
onment exceeding 1 year, but not exceeding
2 years, or other criminal sanction involv-
ing or allowing deprivation of liberty in re-
spect of an offence that would have resulted
in a punishment of this duration;
ever if the alien is sentenced to imprison-
ment exceeding 1 year and 6 months, but
not exceeding 2 years, or other criminal
sanction involving or allowing deprivation
of liberty in respect of an offence that
would have resulted in a punishment of this
duration, unless a basis is found for impos-
ing an entry prohibition for 10 years only,
or for”;

(v) ever if the alien is sentenced to imprison-
ment for more than 2 years or other criminal
sanction involving or allowing deprivation
of liberty in respect of an offence that
would have resulted in a punishment of this
duration.

(i)

(i)

(iv)

(3) An entry prohibition in connection with ex-
pulsion under section 22(1)(iv) to (vii) and ex-
pulsion by judgment of an alien who has not law-
fully stayed in Denmark for longer than the last 6
months is given for at least 5 years.

(4) An entry prohibition in connection with ex-
pulsion under section 25 is given for ever. An en-
try prohibition in connection with expulsion un-
der sections 25a and 25b is given for 1 year. An
entry prohibition in connection with expulsion
under section 25b is given for 3 years.

(5) The police authority in charge of the ar-
rangements for departure delivers to the alien a
written notice giving the grounds for the entry
prohibition and the penalty carried by non-com-
pliance with the prohibition.

(6) An entry prohibition lapses if, under the
conditions mentioned in section 10(3) and (4),
the alien is issued with